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LABOR-MANAGEMENT REFORM LEGISLATION 


TUESDAY, MARCH 24, 1959 


House or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON 
Lapsor-MANAGEMENT Rerorm LeGisLaTIOoN 
OF THE CoMMITTEE ON EpucaTIon AND Lazor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to call, in room 429, Old 
— Office Building, Hon. Phil M. Landrum (cochairman) pre- 
siding. 

Present: Representatives Landrum, Barden (chairman of the full 
committee), Perkins (cochairman), Wier, Roosevelt, Dent, Pucinski, 
Hoffman, Ayres, Griffin, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Lanprum. The committee will come to order. 

This morning we have Mr. Robert E. Shuff, who is a professor of 
labor law at the University in Akron, Ohio, and also a practicing 
attorney. 

I understand that is primarily in the field of labor law practice; 
is that correct ? 


STATEMENTS OF JOHN E. WORCESTER, C. M. KOFFROTH, DAVID 
DAVISSON, LLOYD HATCH, AND ROBERT E. SHUFF, MEMBERS, 
CARPENTERS LOCAL UNION NO. 639, UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA 


Mr. Suurr. That is correct, Mr. Chairman. 

Mr. Lanprum. And with him are members of the Carpenters Union. 

We understand, Mr. Shuff, that you wish to proceed, first, from a 
prepared statement that you have and that you will indicate at the 
point in your statement when you are ready to be questioned; is that’ 
correct, sir? 

Mr. Suurr. That is correct, Mr. Chairman. 

Mr. Lanprum. You may proceed. 

I will ask if there is further identification of yourself that is neces- 
sary for the record, that you do that at the outset and that also you 
identify those who accompany you here and who may later make 
statements in the course of the hearing. 

Mr. Suurr. Thank you, Mr. Chairman. 
oume name is Robert E. Shuff, 1316 First National Tower, Akron, 

hio. 
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I am associated with the firm of Kennedy, Wogel, Shuff, & Mason. 

In addition I might say that I represent approximately 90 percent 
of the local unions in the Akron area. 

Mr. Grirrin. You represent 90 percent of the local unions ? 

Mr. Suurr. Local unions in the area. 

Mr. Chairman, and Congressmen, we, of course, have been supenaed 
in here this morning. That is, Mr. John Worcester, of Akron, Ohio, 
Mr. David Davisson, of Akron, Ohio, Mr. Curtis Koffroth, and Mr. 
Lloyd Hatch, all being carpenters in the city of Akron. 

I feel that I should give you gentlemen some background here as 
to what we are talking about with regard to the identity of the 
council and local union hearing involved. We are talking about a 
district council of carpenters covering what we call the tricounty area 
in Akron, Ohio, which is Summit, Medina, and Portage Counties. 

There are approximately 3,000 carpenters members of that council, 
consisting of local unions No. 7, local 639 is the Akron local; 638 has 
about 1,500 members. 

The district council is represented by 14 delegates out of approxi- 
mately 30. Of that district council, Mr. George Scott is the president. 

Mr. Howard Johns, who we will speak of in detail here, is the 
secretary-treasurer. 

Mr. Harry Swartzer is known as the international representative 
of the international union out of Cleveland. 

Mr. Charles W. Johnson is president of the local 639. 

Now, these names will become important as Mr. Worcester and the 
rest of the witnesses testify here as to the activities on behalf of these 
individuals. 

As we understand it, you have subpenaed us here to talk about 
basically free elections and more or less a bill of rights, or guaranteed 
free speech in campaigning for elections. 

We will address our remarks to that question as to what has hap- 
pened to these four gentlemen in the situation of elections and cam- 
paigning within the district council and the local union. 

Mr. Puctnsxi. Mr. Chairman, on a point of order. Have they been 
actually subpenaed ? 

Mr. Lanprum. Yes. 

Mr. Ayres. If the gentleman will yield, I might clarify that for 
you, Mr. Pucinski. In some of the constitutions of our unions they 
are not permitted to talk about the internal affairs. These gentlemen 
might find themselves in more serious trouble than they are with 
their union if they volunteered the information. With this informa- 
tion being so important to the committee they had to answer the 
subpena. 

Mr. Wier. Are we going into investigations now? I have some 
unions I would like to investigate. 

Mr. Lanprum. Mr. Wier, we will have time. I would suggest that 
we let this witness proceed. 

Mr. Wier. Good enough. I am just asking. 

Mr. Lanprum. We will have enough time. We will hear any wit- 
nesses you desire. 

Go ahead, Mr. Shuff. 

Mr. Suvrr. Thank you, Mr. Chairman. 

The activity we will speak of commenced, and I think these dates may 
be important to you and probably it will be advisable for you to take 
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notes because there are numerous dates in there and these dates will 
become very important in the sequence of events. 

This starts as of May 7, 1957, at a meeting of the local union. Now, 
under the constitution of the Carpenters, the secretary-treasurer must 
be nominated from the various local unions within the district council 
in the first meeting in May of any election year. 

At that time, Mr. Johns, Howard Johns, and Mr. Davisson here, who 
is a witness, were nominated for the post of secretary-treasurer of the 
district council on May 7, of —— 

Mr. Dent. I would like to know if the witnesses are here as willing 
witnesses. 

Mr. Suurr. Although I am a member of the Carpenters, Mr. Dent, 
I am here willingly. I am also a practicing attorney. I happen to be 
a card-carrying carpenter. I am here as counsel for these four gentle- 
men today. 

Mr. Dent. But not particularly as a member of the union, but more 
as a counsel ? 

Mr. Suvurr. That is right. 

Mr. Dent. All right, we will keep our questions in that line, I hope. 

Mr. Suurr. I might say that for 5 years I represented Mr. Dent’s 
union as assistant general counsel. 

Mr. Hiesranp. It might be well to add that this subpena is for their 
protection. 

Mr. Lanprum. That is the understanding of the chairman. 

Mr. Puctnsxi. Mr. Chairman, a point of order. As long as this 
witness is here under subpena, I do not know the procedures on this 
thing, but I am wondering, should he not also be sworn in? 

Mr. Lanprum. Not necessarily, Mr. Pucinski, before this committee. 

Mr. Roosrvetr. I judge if any member feels he has some doubt as 
to a statement by the witness and wants to have him sworn, he can ask 
the committee to have him sworn on any statement. 

Unless we do, I would suggest that we move along without swearing 
him as we do every other witness. 

Mr. Lanprum. What are the desires of the committee ? 

Chairman Barpen. Mr. Chairman, we are only shadow boxing. 

Mr. Lanprum. I do not understand why it is every time we get 
somebody in here that looks like he might testify about union democ- 
racy that we start yelling like stuck pigs. 

Mr. Dent. Mr. Chairman, I did not even know what the gentleman 
was going to testify about. I am not interested in anything except 
that f heard the word “subpenaed.” 

I wanted to know whether the gentleman was forced to come here 
today under a subpena or whether he came willingly. 

Mr. Lanprum. Does the gentleman desire that Mr. Shuff be sworn ? 

Mr. Denr. No. 

Mr. Lanprum. Does Mr. Pucinski desire that the witness be sworn ? 

Mr. Pucrnsxr. I have no reason to doubt, believe, or disbelieve. I 
do not know what the gentleman is testifying about. 

Mr. Lanprum. Do you desire that he be sworn, Mr. Roosevelt ? 

Mr. Roosevett. No. 

Mr. Lanprum. Mr. Barden ? 

Chairman Barpen. No. 
Mr. Lanprum. Mr. Wier? 
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Mr. Wier. No. 

Mr. Lanprum. Mr. Ayres? 

Mr. Ayrzs. No. 

Mr. Lanprum. Mr. Griffin ? 

Mr. Grirrin. No. 

Mr. Lanprum. Mr. Hiestand ? 

Mr. Hiestranp. No. 

Mr. Lanprum. Proceed, Mr. Shuff. 

Mr. Suourr. I hope we can clear up these technicalities now because 
these dates are very important and I would like to follow the sequence 
in order if you gentlemen will just bear with me for a few moments. 

As I said, May 7 becomes very important here because this is the 
date under the constitution in which the secretary-treasurer must be 
nominated by the participating local unions within the district council, 
and if they are not nominated at such a meeting there is no further 
meeting at which time they can be nominated. 

Mr. Davisson and Mr. Johns were nominated at the May 7 meeting, 
the first meeting in May under the constitution. 

On May 17, the district council met. On May 17 a question was 
raised as to whether Mr. Davisson was a contractor under the meaning 
of the constitution so that he would be ineligible to run as secretary- 
treasurer. 

On May 21, the second meeting of the local union was held. At 
that point Mr. Johns objected to Mr. Davisson on the grounds that 
he was a contractor. 

I feel that I should explain to the committee what we consider a 
contractor. Mr. Davisson may go out and repair a set of porch steps 
or he may take isolated jobs of that kind on his own. It is what we 
call in the field a self-employed carpenter, not a contractor. 

This will also apply to Mr. Doffroth, who later comes into the 
picture. 

And because of these small jobs and going out and acquiring jobs 
on their own in the nature of repair, these gentlemen prefer to call 
themselves contractors and thereby disqualify them. 

On May 21, the second meeting of the local union, this matter was 
brought to the local union, but no decision was made on that at that 
time. It was referred to the international union. 

Later the international union approved that they were contractors 
and ineligible to run although you will find that 90 percent approxi- 
mately, of the Carpenters Union, no matter whether they are in Akron, 
in this district council, or elsewhere, will be what we call self-em- 
ployed carpenters and not contractors. 

These men do not employ anyone, they do not get into the contracting 
field ; they are purely getting work on their own. 

As I say, it may be repairing porch — 

Mr. Roosrvett. Would the witness allow a question at that point so 
that I may follow it ? 

Was the reference to the international, according to the procedures 
of the constitution ? 

In other words, if the local union did not come to a decision, was it 
proper for it to be referred to the international ? 

. SHurr. Yes; it would be proper to be referred to the interna- 
tional. However, in this case, I don’t think it was proper, because it 
was referred to an international representative. 





Th 


—_ ~~ Fh ok 


aa. 








wr we 


=a wa © 


~~ 














LABOR-MANAGEMENT REFORM LEGISLATION 451 


Mr. Roosevett. Was this by a vote of the local that this happened ? 
Mr. Suurr. I believe you will have to get that from the participants, 
Mr. Roosevelt. I was not present at this meeting. 

Mr. Grirriy. At this point could we have in the record either 
a copy of the constitution or the pertinent provision of the constitu- 
tion on which you are relying ¢ 

Mr. Suvurr. As I say, when we get into these details each witness 
here, as it develops, as to how he was disqualified from running for 
office, will relate to certain provisos of the constitution, 

Mr. Grirrin. It seems to me that since you, as a lawyer, are build- 
ing a foundation for a case and having referred to the constitution, 
it would be a good idea at this point to have the pertinent provisions 
of the constitution put in the record at this point. 

Mr. Suurr. Mr. Congressman, I did not understand that I was 
building a case here. 

Mr. Roosrvetr. What is he doing? If he is only attorney for the 
other people, let us get to the others first. 

Mr. Grirrin. If we have to judge what the constitution provided 
and take that into account, I would like to see what the constitution 
says. 

Mr. Suurr. I felt that a brief statement by myself might gel this 
thing or bring it into focus for you so that when these men begin to 
speak about the individual problems you will get the whole problem in 
one ball of wax rather than try to burden you now with all the de- 
tails I will give you the basic lines. 

Mr. Lanprum. And when the other gentlemen begin to testify 
they will refer us, I assume, to the official documents under which they 
operate, the constitution and bylaws. 

Mr. Suvurr. That is correct. 

Mr. Lanprum. At that time it can be requested, gentlemen, that 
these documents go into the record. 

(Documents referred to are filed with clerk, and are available for 
reference. ) 

Mr. Wier. In answer to Congressman Griffin’s question, I do not 
think there is any doubt but what the Carpenters’ national constitu- 
tion and local constitution both allow these four men, who were de- 
nied the right to run for the officers as paid up members, in spite of the 
organizer’s decision the right to appeal to the international. 

Mr. Suvurr. That will become a question of fact under international 
ruling. Under international ruling that would not be the fact. 

Mr. Lanprum. Let us proceed to get the facts before us as much 
as owns before we recess. 

roceed, Mr. Shuff. 

Mr. Suurr. We come now to June 4 meeting of local 639. At this 
time, Mr. Davisson appealed to the local union and by an overwhelm- 
ing vote of the local union was declared eligible to run since the boys 
there knew that he was not a contractor. 

Also, at this time, Mr. Koffroth’s status was brought into being as 
being a contractor. 

Here, also, Mr. Davisson was permitted to vote whereas Mr. Koffroth 
was not permitted to vote on a question of wages, but later Mr. Davis- 
son was not allowed to run even though he was allowed to vote, 

As I say, 90 percent of the carpenters here will be self-employed 
carpenters. 
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Also, Mr. Koffroth was sustained by the local that he was not a 
contractor. Yet Mr. Davisson was not permitted to be on the ballot 
for the secretary of the district council and Mr. Koffroth was not 

rmitted to run as a candidate for the president of the local union 
in this June 4 meeting. 

Under the constitution these nominations are definitely pinpointed. 
Unless the nomination is made at these certain meetings no further 
nominations can be made. 

Therefore, on the election on June 18, Mr. Johns was elected by 
default and so was Mr. Johnson, who was running against Mr. 
Koffroth, or who was a candidate against Mr. Koffroth, but because 
of the contractor episode Mr. Koffroth’s name was not on the ballot, 
Mr. Davisson’s was not on the ballot, and Mr. Johns’ name was not 
on the ballot. 

Mr. Roosrvett. How could he be elected by default if his name was 
not on the ballot? You mean there were no names on the ballot? 

Mr. Suurr. No names on the ballot for secretary-treasurer at this 
local union meeting. 

Now, the constitution provides that the secretary comes from the 
local union within the council. Yet on July 4, even though there were 
no names on the ballot, Mr. Johns voted a unanimous ballot as secre- 
tary of the district council for himself which placed him in office again 
for the ensuing 2 years. 

Mr. Pucrnsxt. In other words, the officers suggested themselves 
simply because there were no other names on the ballot? 

r. SHurr. Except in the case of Mr. Johnson, I understand he had 
other opposition. 

Now, this took care of the people who were intending to run against 
the present officers. Mr. Worcester here, you will find later, was 
suspended for running for office in the Carpenters Union because 
of dissension and slander. The charges were filed and a trial held. 

Now, this was on the basis of slander and causing dissension. 

Mr. Worcester brought forth information with regard to Mr 
Johns’ criminal record. On that basis he was held to be creating 
dissension and suspended from holding office for a period of 3 years 
and the period of suspension was made so that it overlapped, which 
for a practical matter eliminated him from running for office for a 
period of 5 years rather than the 3 years because by the constitution 
it must be the election in June, he was suspended for running for office 
on June 15, which overlapped, creating a 5-year gap during which he 
was ineligible. 

Mr. Worcester will testify in detail as to that matter. 

This consisted of a 9-day trial and 1,400 pages, 1,479 pages of 
transcript, over a pene from August 9, 1957, to June 18, 1958. 

Here again we have this time lapse which prevented him from 
processing his appeal through the convention. 

The delay was in there and also the time delay which provided that 
his 3-year suspension would eliminate him from office for a period of 
5 years. 

We will also find from Mr. Hatch here the question of elimination 
of candidates by virtue of suspensions from participation in local 
union meetings. They will get into that in detail. 

Gentlemen, this has been a process of either disqualifying the can- 
didate for some phony reason so that he cannot run against the officers 


LABOR-MANAGEMENT REFORM LEGISLATION 














h 
th 
s¢ 
Vv 


le 











LABOR-MANAGEMENT REFORM LEGISLATION 453 


or it has been a question of suspension under a very lax interpretation 
of the constitution so as to eliminate candidates from office by that 
method, or by the further method of bringing phony charges against 
them and eliminating them from office in that fashion. 

So we have these three matters. On man cannot speak his mind 
and tell the truth for fear of not being eligible for office. Others are 
eliminated because they were going out getting their own jobs and de- 
clared contractors, and they are self-employed carpenters. 

The third reason, by being baited into arguments on the floor so 
that they could be suspended for a 3-month period, and under the 
constitution if you are suspended for a 3-month period you cannot 
run for a year after that suspension. 

This has been the problem. 

Chairman Barpen. May | ask a question right there. 

You say an argument on the floor and then he is suspended. Was 
he suspended by a vote of the local ¢ 

Mr. Suurr. No, he was suspended by the local union president and 
the district council president, without a trial or without charges. 

In other words, this has been a process of elimination of opposition 
so as to prolong the man in office. Each of these gentlemen will give 
you in detail what happened to them and I think the details will be 
very interesting. 

I think I have covered the broad basic outline of this problem un- 
less you gentlemen have some questions to ask of me at this time. 

Chairman Barven. I have only one question, Mr. Chairman. 

How many members are there in your local ? 

Mr. Suorr. 1,500 in local 639, and 3,000 in the district council con- 
sisting of 7 locals. 

Mr. Grirrtx. Is the procedure under which they were suspended 
from holding office, based upon the constitution, or bylaws of the 
local union ? 

Mr. Suurr. The international. 
~F Grirrtn. You say the suspension was by the president of the 

ocal ¢ 

Mr. Suurr. We have two different horns here. Mr. Worcester was 
suspended asatrial. Mr. Hatch was suspended by the president of the 
district council and president of local 639. 

_ Mr. Grirrin. Does the constitution and bylaws of those two organ- 
izations permit that? 

Mr. Suurr. Yes; but you will find in the detail where one side was 
suspended and the other was not, although the aggressive party was 
the party in power. 

Mr. Grirrin. Under your constitution there is no appeal to any 
outside body ? 

Mr. Suurr. There were appeals and appeals were made. 

Mr. Grirrin. Within the framework of the union were there any 
—_ to an outside body of any kind? 

r. Suurr. No; because in Ohio we have this rule under the common 
law, that you must exhaust your remedies within the international 
before Ba can resort to court. 

Mr. Wier. I would like to ask you as an attorney, and I am referring 
to the cases of contractors, does the Akron district council have car- 
penters define a contractor as against a journeyman ? 
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Mr. Suurr. The only definition that we have on that is a California 
case, decided by the international president, where he defined the 
question of a contractor being a licensed contractor. 

In Ohio we have no such provision requiring licenses for contractors. 

But this is a common practice, in fact, it is encouraged that the 
carpenters go out and find their own jobs, frankly, to organize the 
jobs and make union jobs out of them. 

Mr. Wier. I understand that. I was trying to find out for certainty 
as to whether there was a definition in the joint council or his local 
union. 

He belongs to the local union, but he is running for office in the 
joint council; is that it? 

Mr. Suurr. Of course, this goes a little deeper than that, Mr. Con- 
gressman. You will find from the testimony of these gentlemen that 
the prosecution side, saying that they were contractors, was permitted 
an hour and 15 minutes to present evidence, but the side defending 
themselves against being a contractor were not allowed to defend 
themselves. This is the important issue. 

Mr. Wier. I am a member of the Carpenters Local Union in Ohio. 
I am a member of any one of the four of them, but I finally decided 
I want to elevate myself and run for a position on the district council. 
What I am trying to find out is in the district council, as an attorney 
for these men, did you find anything on a question that could be 
sustained describing what the union qualifies as a contractor ? 

Mr. Suurr. No; the only thing we could find was this decision by 
the international president in the California case, and there the 
definition was licensed contractor. That is the only thing we. have 
been able to find as defining contractors. 

Mr. Wir. Then your answer to me is that there is nothing in the 
constitution of the local unions or the joint council of carpenters in 
the Akron area that reasonably specifies the difference between a 
man that goes out and makes his own contracts and a man who is 
working for a contractor ? 

Mr. Suurr. That is right. 

But I must point out that unanimously the local union said that Mr. 
Koffroth was not a contractor. These are the men who know him, 
who work with him. The men themselves. 

Mr. Wier. I am trying to stay with the constitution. 

Mr. Suurr. Yes. I could find nothing in the constitution. The 
only thing we have is this California decision. 

Mr. Lanprum. The Chair recognizes Mr. Ayres from whose dis- 
trict these gentlemen come. 

Mr. Ayres. Thank you, Mr. Chairman. ), 

Mr. Shuff, I think you have made a good presentation in explain- 
ing what the gentlemen have been up against. I think with, perhaps, 
your reference to Mr. Worcester in regard to his difficulties perhaps 
we should give the committee the benefit of knowing just what his 
position in the union was. 

If you do not mind, I will question him first. 

What offices have yo held in the union ? 

Mr. Worcester. I have held the office of trustee, I held the office 


of president of the local union. I held the office of financial secretary, 
business agent, and I was the first president of the Carpenters Dis- 
trict Council when it was organized in 1953. 
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Mr. Ayres. Mr. Shuff spoke of these charges that were filed against 
you. When were they filed ? 

Mr. Worcester. They were filed in July 1957. 

Mr. Ayres. What were the charges ? 

Mr. Worcester. The charge was I was alleged to have violated 
certain sections of the general constitution. Specifically, I was 
charged with slandering an officer of the union and creating dissen- 
tion by so doing. 

Mr. Ayres. This slander that you were accused of, was that expos- 
ing Mr. Johns’ past criminal record ? 

Mr. Worcester. Yes. The charge was mainly based on the fact that 
I had reported or discussed with the executive committee of our local 
the matter of Mr. Johns’ criminal record. 

Mr. Ayres. Is your main reason for wanting the committee to get 
this story based on the fact that you do not feel you were given a 
fair trial? Will you explain to us how that trial was conducted ? 

Mr. Worcester. That is correct. 

Well, to go back to the time of my reporting or discussing with 
the officers of the organization—— 

Mr. Ayres. When was that, Mr. Worcester ? 

Mr. Worcester. We had an executive committee meeting on Novem- 
ber 11, 1953. 

Mr. Ayres. They waited until 1957 to file charges against what 
you supposedly had said in 1953 ¢ 

Mr. Worcester. That is right, sir. 

I think what brought about the filing of charges, on May 7, 1957, 
we held a meeting at which nominations were to be made for the 
office of secretary-treasurer of the district council. At that time 
Mr. Johns, feeling that he had to make some explanation to the 
members of the organization with respect to his criminal record, hired 
an attorney to come in on the night of nominations and make a talk. 

I say it was campaign talk, sort of whitewashing Mr. Johns. 

In other words, he gave the members to understand that any state- 
ment to the effect that Mr. Johns had any criminal record or was 
ever guilty of any criminal act was slander and that he had checked 


‘the court records and he found that the only thing that Mr. Johns 


ite criticized for was something that he labeled merely a “boyish 
rank,’ 
z Mr. Ayres. What was that boyish prank, Mr. Worcester ? 

Mr. Worcester. That was breaking and entering. 

Mr. Roosrvett. When, what year, and how old was he? 

Mr. Worcester. It was in 1942 when it occurred. 

Mr. Roosevett. How old was he then ? 

Mr. Worcester. I believe he was 23 years old. 

Mr, Ayres. Was he convicted ? 

Mr. Worcester. He pled guilty ; yes. 

Mr. Ayres. The charges were filed against you because you men- 
tioned the fact that he had been convicted ? 

Mr. Worcester. That is right. 

In other words, I am supposed to have manufactured or created 
this criminal record out of my imagination, although the court rec- 
ords show that these are facts. 
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Mr. Ayres. Did that lawyer not say there was a record, the lawyer 
who came in and made a campaign speech? You said he admitted 
that he was in trouble, but it was a boyish prank ? 

Mr. Worcester. That is right. He admitted, after questions were 
asked on the floor of him, he admitted that he had found in the record 
where Mr. Johns had pled guilty to attempted burglary. 

But he said this, he was not guilty of any criminal act; he was 
never convicted. Although he confessed, he was still not guilty of 
any criminal act. 

Mr. Ayers. Do you know whether or not Mr. Johns was given a 
sentence ? 

Mr. Worcester. I understand from the court records that his sen- 
tence was suspended for a period of 3 years and he was placed on 
probation. 

Then his probation was set aside to allow him to enter the Army. 

Mr. Ayres. Were you represented by counsel at your trial? 

Mr. Worcester. I was represented a counsel, yes; but I was not 
permitted to have the counsel of my choice. I asked Brother Shuff 
to act as my counsel and he and I together prepared my defense. 

Mr. Ayres. How was this group selected that were going to try you? 
How were they selected ? 

Mr. Worcester. I might also say that Mr. Shuff is a member of 
the Carpenters and he was eligible to act as my counsel. 

Well, in answer to your question, Mr. Ayres, they are selected 
according to the constitution of the united brotherhood, but the 
method is subject to, I might say, abuse. 

For instance, when charges are read against a member and the trial 
committee is drawn from the delegates of the district council, when 
the chairman of the council announces that the floor is open for nomi- 
nations for members of the trial committee, as a rule, 15 guys will 
jump up and try to make a nomination, but nobody can make a nomi- 
nation unless he is recognized by the chair. 

So if the chair has an interest in the case he knows who is going 
to nominate whom and he recognizes those whose nominations he is in 
sympathy with and as an end result, the committee is usually a hand- 
picked committee because the people who might be on the other side 
of the question are not recognized by the chair, so are not able to make 
a nomination, although to make it look good they usually allow three 
nominations which they are not sure of because the constitution pro- 
vides that the man bringing the charges has the right to challenge 
those three men. 

Mr. Dent. You ought to go into the next national convention. 
They work along about the same lines. 

Mr. Worcester. I have at several of them. 

Mr. Dent. Most organizations work along those lines. 

Mr. Ayres. Did you have any right of appeal after this? 

Mr. Worcester. Yes. The constitution provides that an aggrieved 
member can appeal to the general president, which I did, but that 
as been about 7 or 8 months ago and I have not heard anything from 
them. 

Mr. Roosrverr. Will the gentleman yield again ? 

Mr. Ayres. Yes. 
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Mr. Roosrvett. I think you were asked, however, why you did not 
have the counsel of your choice. 

Mr. Worcester. The constitution provides that any person being 
tried in the local union or the district council is entitled to be repre- 
sented by counsel, but the counsel must be a member of the united 
brotherhood. 

I chose an attorney, Mr. Shuff, as my counsel, because he was a 
member of the brotherhood, but they would not permit him to act 
as my counsel. 

As a matter of fact, they did allow him to sit in on the first session 
of my trial. At that time, Mr. Johns objected to Mr. Shuff acting 
as my counsel on the grounds he was not working at the carpentry 
trade and he suspected that he was not legitimately a member of the 
Carpenters Union. 

That objection of Mr. Johns, the plaintiff, the man who brought 
the charges against me, was upheld by this committee. 

Mr. Ayres. Who pays the counsel, Mr. Worcester ? 

Mr. Worcester. You mean the district council ? 

Mr. Ayres. No, your counsel, your attorney ? 

Mr. Worcester. I would have to pay him, myself, if there was any 
charge. 

Mr. Lanprum. Mr. Worcester, I want to get if I can this entire 
picture in my mind. 

A meeting was called for the purpose of nominating as district sec- 
retary-treasurer, and at that meeting you appeared and do I under- 
stand that Mr. Johns appeared or did Mr. Johns appear by attorney? 

Mr. Worcester. Mr. Johns appeared. 

Now, I was not the candidate. 

Mr. Lanprum. I understand that. 

Mr. Worcester. Mr. Johns was there and was placed in nomination 
to succeed himself for the office which he held. 

Mr. Lanprum. Before the time of the nominations being made, I 
understood you to say that someone made a speech ? 

Mr. Worcester. Yes. 

Mr. Lanprum. Who was that? 

Mr. Worcester. Mr. Lewis Belkin, an attorney at law. 

Mr. Lanprum. Was hea member of the union ? 

Mr. Worcester. No. 

Mr. Lanprum. Why was hechosen to make a speech ? 

Mr. Worcester. He was chosen by Howard Johns because he wanted 
toexplain away any criminal record. 

Mr. Lanprum. What did you say his name was? 

Mr. Worcester. Attorney Lewis Belkin, B-e-l-k-i-n. 

Mr. Lanprum. He appeared in behalf of Mr. Johns? 

Mr. Worcester. He did. 

a, LanpruM. Do you know whether he was employed to do so, or 
not ¢ 

Mr. Worcester. He was employed by Mr. Johns personally, and he 
was paid, the council paid his fee, the district council paid his fee 
which amounted to $587. 

Mr. Lanprum. Who paid his fee? 

Mr. Worcester. The Carpenters Union. 
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Mr. Lanprum. Paid this attorney’s fee to appear there and make 
this speech in behalf of Mr. Johns? 

Mr. Worcester. They did. 

Mr. Lanprum. How much was his fee? 

Mr. Worcester. $587 and some cents. 

Mr. Lanprum. Paid out of the union treasury ? . 

Mr. Grirrin. Was it authorized by the membership? 

Mr. Worcester. It was authorized by the district council delegates ; 
that is, the majority of them. 

Mr. Ayres. Who selected the delegates ? 

Mr. Worcester. The delegates are elected by the various local unions 
in the same manner as the officers are elected. Each local union is en- 
titled to delegates in the council in proportion to their membership. 

Mr. Ayres. Would you call that using union funds to campaign 
for office in the union ? 

Mr. Worcester. Well, I objected to it, myself, for that reason. I 
felt that it was not a legitimate obligation of the Carpenters Union. 

Mr. Ayres. Are the members of your union given an audit of union 
expenditures / 

Mr. Worcester. Well, after a fashion. 

Mr. Ayres. Did this expenditure meet with the approval of the 
rank and file members ? 

Mr. Worcester. They discouraged any discussions of that matter. 
They, I mean, when it was brought up on our local union floor, those 
who brought the matter up and discussed it were accused of creating 
dissension because we wanted to discuss the propriety of paying an 
attorney’s fee out of the carpenters general fund. 

It was brought up, and we attempted to discuss it, but debate was 
limited, I mean, we were not permitted free discussion on the matter. 

Mr. Lanprum. Would you yield again? 

Mr. Ayres. Yes. 

Mr. Lanprum. Do you know any other service that the attorney 
might have rendered for this fee besides his appearance at that 
meeting ? 

Mr. Worcester. As a matter of fact, he appeared at two meetings. 
He appeared at a meeting of local 639 on May 7, and I think on the 
following week he appeared at a meeting of the district council. 

Mr. Lanprum. Did he speak on both occasions ? 

Mr. Worcester. He made the same address on both occasions. 

Mr. Lanprum. Did this fee cover both occasions ? 

Mr. Worcester. Yes. 

Mr. Lanprum. Did he represent the union in any other capacity ¢ 

Mr. Worcester. Up to that time he had never represented the 
union. 

Mr. Lanprum. So far as you know and so far as the record will 
show, this fee was for those two appearances only. 

Mr. Worcester. Yes. Well, of course, this included his services in 
checking the court records. 

Mr. Lanprum. Pardon? 

Mr. Worcester. In checking the court records, the records of the 
Summit County Criminal Court. 

In other words, he claimed he had checked the records and he 
found that there was no proof of any criminal action, He said he did 
find a record where he was indicted for burglary and larceny, but 
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the indictment was dismissed and he was allowed to plead guilty to a 
lesser charge, the charge of attempted burglary. 

But he claimed that that was not the same as being convicted. 

The fact that he pleaded guilty to this charge was not equivalent 
to being convicted of the crime. In other words, he made the state- 
ment that under the law he was not guilty of any criminal act. 

Mr. Lanprum. You mean the attorney made that statement? 

Mr. Worcester. The attorney made that statement. 

Mr. Ayres. Mr. Worcester, when you brought out these facts in 
your appeal did you get this before the international ? 

Mr. Worcester. The facts about the criminal record. 

Mr. Ayres. Your appeal on the decision that was made against you. 
I presume you appealed to the international. 

Mr. Worcester. I did; yes. 

Mr. Ayres. What did the international do and when did you make 
that appeal ? 

Mr. Worcester. I made that appeal about the 18th of June 1958, 
last year. 

Mr. Ayres. When did the international rule, or have they not ruled ? 

Mr. Worcester. They have not ruled. I got an acknowledgement 
from the international that they had received my appeal, but I have 
heard nothing further about it. 

Mr. Ayres. Does it normally take that long to have an appeal re- 
viewed ? 

Mr. Worcester. Yes. I know of appeals that have been in there 
5 or 6 years; they have not heard from them yet. 

Mr. Ayres. What recourse do you have now, Mr. Worcester ? 

Mr. Worcester. None; I just sit and wait until they are ready. 

Under the constitution of the brotherhood, I have no recourse until 
I have a ruling from the general president. 

Mr. Suvurr. Of course, Mr. Ayres, this is under Ohio law where you 
must exhaust your remedies under the union organization before you 
go to court. 

Mr. Ayres. In other words, you can’t go to court until the interna- 
tional rules ? é 

Mr. Suurr. That is right. They demur you out if you go to court. 

Mr. Ayres. So if the international sits on it Mr. Worcester remains 
unemployed as far as carpenter ? 

Mr. Suurr. The next convention is 4 years in November, so as a 
practical purpose we have to wait until that convention as a court 
of last resort under the constitution before he can go to the court. 

Mr. Worcester. I cannot appeal to the convention until a ruling 
is handed down by the president and then the next step is to go to the 
executive board. I cannot take the next step that is provided for such 
case under the constitution until there is a ruling by the general presi- 
dent. 

Mr. Ayres. Are you barred from holding office only ? 

Mr. Worcester. My membership is still good. I am simply barred 
from my office. I have been suspended from office and suspended from 
holding any office in the Carpenters Union for a period of 3 years. 

Mr. Wier. Youstill can make your livelihood ? 

Mr. Worcester. Yes. 

Mr. Dent. You were an officer of the union, as I understand it? 
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Mr. Worcester. Yes. 

Mr. Dent. You were in the same local group of officers as this Mr. 
Johns wason? You were inthe same union with him ¢ 

Mr. Worcester. We are members of the same local union; yes. 

Mr. Dent. How long had you known Mr. Johns? 

Mr. Worcester. I knew him practically all his life, that is casually. 

Mr. Dent. Then you knew about this 1942 violation ¢ 

Mr. Worcester. No. 

Mr. Dent. You did not know that about him ? 

Mr. Worcester. No. 

Mr. Dent. When did you find that out, when you ran against him / 

Mr. Worcester. No; I never ran against him. I never was a can- 
didate for any office that he ran for. 

Mr. Dent. While you were an officer, before an election came up 
at any time, did you protest his holding the office of secretary-treasurer 
because of his past criminal record ¢ 

Mr. Worcester. I did not know about it when he was first elected 
until after he was elected. 

If I might, I would like to explain how I came to learn for the 
first time about his criminal record. 

I was business agent for local 639, and Mr. Johns was secretary- 
treasurer of the district council. They are two separate bodies, al- 
though we are all affiliated together. 

In carrying out my duties as business agent I had to deal with 
contractors and members of the trade. People in the building in- 
dustry, and these things were brought to my attention, that Mr. Johns 
had been making himself rather obnoxious in his methods of dealing 
with contractors and members of the organization and in many cases 
they objected to having to do business with him on the grounds that 
they were aware of a criminal record. 

They brought these things to my attention. 

Mr. Dent. You say that these people who had to deal with him 
did not want to deal with him because he had a past record ? 

Mr. Worcester. That was not the only reason, no. The main ob- 
jection was the way he approached these people. He did not approach 
people in the manner that a business representative of an organization 
would be expected to. 

In other words, he was inclined to push people around, abuse his 
authority. As a result of that, he offended a lot of people in the 
construction business. 

Naturally, the fact that he had a criminal record was used as a 
basis for their objection to having to be placed in a position of doing 
business with Mr. Johns. 

Mr. Dent. As I understand you, you are not a journeyman car- 
penter, you area contractor? 

Mr. Worcester. I never was a contract carpenter. I am a journey- 
man. 

Mr. Dent. You say you represent about 90 percent of the locals, 
you do not represent this one ? 

Mr. Suourr. I don’t represent the district council. I am not on 
retainer by the local union, but I feel I would represent the local 
union if they were in any trouble. 

I am not on retainer. 
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Mr. Den. If the people gave me enough votes, I would be Presi- 
dent, but that has nothing to do with it. 

You are not retained by them, are you? 

Mr. Suvrr. You are talking to people who represent 90 percent 
of the members within that local. I believe I have represented that 
local whenever they were in trouble, the last one being the eviction 
case, as I recall it. 

There have been no cases since that. I have never represented the 
district council. 

Does that answer your question ? 

Mr. Dent. It does and it does not. When he was up for trial, 
as it were, who represented him ? 

Mr. Suvurr. I did until I was eliminated. I attended the first 
meeting and participated in the first meeting. This consisted of 
nine sessions. 

Mr. Dent. If you were attorney for the local, as you stated, you 
felt you would be an attorney for the local, there would be a question 
of propriety of your representing someone who was a plaintiff against 
the local ? 

Mr. Suvurr. You are getting a conflict of interest, Mr. Dent. This 
is the district council trying this. Not the local union. 

Mr. Dent. Yes; but the local union is on trial for its action before 
the district council. 

Mr. Suurr. No; the local union was not on trial, Mr. Worcester 
was on trial. 

Mr. Dent. Is it not the action of the local that foreed Mr. Worcester 
to be on trial ? 

Mr. Suvrr. No; it was the district council. 

Mr. Horrman. Will the attorney file the court calendar records 
showing this original charge against Mr. Johns so that we will know 
what it is all about? 

Mr. Suvurr. I will get photostatic copies of those for you. 

Mr. Horrman. May we have that filed as a part of the record ¢ 

Mr. Lanprum. That may be supplied for the record. 

(The material referred to will be filed with the subcommittee clerk 
‘hen furnished.) 

Mr. Wier. Mr. Worcester, you finally answered my question that 
I was so interested in. You were elected business agent of your own 
local union. 

Mr. Worcester. That is right. I served 714 years as business 
agent and 5 years as financial secretary. 

Mr. Wier. Did you have the same kind of employment when you 
were elected business agent that you have had over recent years? 

Mr. Worcester. I do not quite understand you. 

Mr. Wier. Were you doing carpenter work ? 

Mr. Worcester. Up until the time I was first elected to a full-time 
job. That was in 1945. 

Mr. Wier. Now, no question was raised in your local union and 
they are governed by the same constitution as your district council, 
are they not ? 

Mr. Worcester. That is right. 

Mr. Wier. No question was raised when you became business agent 
and held it for 7 years, any charge that you were ineligible for office 
because you were a contractor ? 
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Mr. Worcester. No. 

Mr. Wier. When you ran for district council ? 

Mr. Worcester. You are getting me mixed up with another wit- 
ness. I never was charged with being a contractor. 

Mr. Wier. You are the one who was charged with slander ? 

Mr. Worcester. That is correct. 

Mr. Wier. Let us go back to that election you had for business 
agent for 7 years. There was never any charge against you during 
those 7 years ? 

Mr. Worcester. I never had any charges against me at any time 
previous to July of 1957. 

Mr. Wier. You were the one who was denied the right to run for 
business agent because you were a contractor ? 

Mr. Worcester. I am not the party that was denied the opportunity 
to run for office. 

Mr. Ayres. That was Mr. Koffroth. 

Mr. Wier. Did Mr. Koffroth ever hold an elective office in his local 
union ? 

Mr. Suurr. Yes. The local union elects delegates to the district 
council. Mr. Koffroth was delegate to the district council at all times 
until the time he was challenged as a contractor. 

Mr. Wier. During the time he was a delegate, or before he was a 
delegate even, did he ever hold office in his local union except as 
delegate ? 

Mr. Suurr. Yes, he has been president, several offices. He was 
secretary of the district council at one time. 

Mr. Wier. He was eligible and was elected to office in his own local 
union ? 

Mr. Suourr. That is right. 

Mr. Wier. Then he was elected delegate to the council ? 

Mr. Suurr. That is right. 

Mr. Wier. No charge was ever raised against him because of doing 
contracting ? 

Mr. Suvurr. That is right. 

Mr. Wier. It was not until he wanted to run against somebody in 
the district council that they thought up this idea that he is a 
contractor ¢ 

Mr. Suurr. That is right. 

* “rs Wrrr. He served his own local union without charge of any 
ind 

Mr. Suurr. That is right. In fact, he was secretary-treasurer of 
the district council at one time without that charge being raised. 

Mr. Grirrin. Mr. Worcester, you were charged with slander and 
creating dissension ? 

Mr. Worcester. That is right, sir. 

Mr. Grirrin. So far as the slander is concerned, you had mentioned 
in an executive meeting of your local, is that right 

Mr. Worcester. That is right. 

Mr. Grirrin. In 1953 

Mr. Worcester. The local union executive committee. It was not 
a membership meeting. 

Mr. Grirrin. Did you ever bring this up at a membership meeting ? 

Mr. Worcester. No. 
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Mr. GrirFin. You never did ? 

Mr. Worcester. No. 

As a matter of fact, let me pursue this a little further. 

At the executive committee meeting it was decided by the members 
of the executive committee that we would keep it quiet; we would try 
to keep silent on it and hope that it would never go any further and 
that was agreed upon by the members of the executive committee that 
this would not be reported to the membership with the hope that it 
might be forgotten and nothing would come of it. 

Mr. Grirrry. So, in 1957, charges were brought against you for 
what you had said in 1953 at an executive committee meeting / 

Mr. Worcester. That is right; also plus a remark that I am sup- 
posed to have made in the local union meeting in May of 1957. 

Mr. Grirrin. At which time you raised this point again, apparently ? 

Mr. Worcester. Well, I would like to explain this remark I made. 
When the two candidates which I favored, Brother Koffroth was dis- 
qualified and also Brother Davisson was disqualified, without ever 
having the privilege of disproving the charge of being contractors, I 
defended them. I advocated that before they should be declared in- 
eligible there should be some charges brought against them and sub- 
stantiated by proof according to the constitution. 

The ruling was that that was not necessary. Mr. Johns knew they 
were contractors and that is all that was required, the fact that he 
knew it and he was the man who did not want opposition in the 
election. 

The remark I made, as near as I can remember, is I was pointing 
out that here we were declaring two members of our union who were 
in good standing, had never had anything against them, we were 
declaring them ineligible to run for office and a short time previous to 
this we had an attorney on the floor in our union meeting that had 
informed us that a thief was innocent until he was proven guilty by 
criminal action. 

I think those are the words I stated. Howard Johns, I suppose, 
assumed I was calling him a thief. But I did not mention his name. 
I just simply said that the attorney had told us that a man charged 
with a theft was not guilty until he had been given a trial and proven 
guilty. 

Mr. Lanprum. Is that the attorney you paid $587 to? 

Mr. Worcester. Yes. 

Mr. Grirrry. In connection with the trial you had, was there a 
written decision of some kind ? 

Mr. Worcester. Oh, another thing I should bring out right here 
was that when I made this statement I really never got an opportunity 
to complete the statement because when the word “thief” was men- 
tioned, Mr. Johns jumped up from his seat and ran over toward me 
and said, “Now, I have been waiting 4 years to get you in this position,” 
or something like that. I want that put in the record. 

Actually, the recording secretary who takes the minutes could not 
possibly have heard my complete statement because there was so much 
of an uproar that I never had an opportunity to finish it. 
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I mean, I probably finished it, but nobody heard it due to the uproar. 
That was the statement that I made, that this attorney had told us 
that a man charged with theft was—— 

Mr. Grirrtn. Was there a written decision in your trial? 

Mr. Worcester. Yes; the trial committee, the five members of the 
trial committee made a decision. 

Mr. Grirrin. Were you found guilty of slander? 

Mr. Worcester. I was not found guilty of slander. 

Mr. Grirrin. But you were found guilty of creating a dissension ? 

Mr. Worcester. Yes. 

Mr. Horrman. Mr. Chairman, may we have a copy of the things as 
we go along, for instance, the findings of the trial committee ? 

Mr. Lanprum. Mr. Counsel, can you provide the committee with a 
copy of the trial record, or the decision ¢ 

r. Suurr. We will. 

Mr. Horrman. Otherwise, it makes it difficult to follow through 
and get the facts. 

Mr. Suurr. We will supply that to you, Mr. Chairman. 

(Material referred to will be filed with subcommittee clerk when 
furnished. ) 

Mr. Pucrnsxr. Mr. Chairman, on a point of order? 

Mr. Lanproum. Yes. 

Mr. Pucrnsxt. Also, may we have a transcript of the 9-day trial? 
I think you said 1,400 pages or something. 

Mr. Suurr. We have a copy of it. 

Mr. Puctnsxi. We would like to see that transcript. 

Mr. Worcester. It would be rather expensive for us to make a 
transcript of it. 

Mr. Grirrin. The point I want to bring out is that you were sus- 
pended from holding office, not for a falsehood or slander, but because 
you were telling the truth, apparently. You were found guilty of a 
vague charge of creating dissension ? 

Mr. Worcester. Because I was discussing these charges, I was cre- 
ating dissension among the membership. 

Mr. Ayres. On the point that Mr. Johns ruled that Mr. Koffroth 
was a contractor, I would like to ask Mr. Koffroth, When did they 
first make the charge that you were a contractor ? 

Mr. Korrrora. June 1957. 

Mr. Ayres. Had your method of operation changed any as of that 
time ? 

Mr. Korrrorn. No. 

Mr. Ayres. What offices had you held in the union prior to that 
time ¢ 

Mr. Korrrorn. I was elected president of local 639 in the elections 
of 1950, 1951, 1952, and 1953. 

I was elected as the secretary of the district council in the Summit- 
Medina-Portage district council in 1953. 

I was a delegate to the Akron Building Trades, the Akron Federa- 
tion of Labor, secretary of the joint apprentice committee, and in 1954 
I was a delegate to the national convention. 

Mr. Ayres. What office were you running for when Mr. Johns ruled 
you were ineligible because you were a contractor? 
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Mr. Korrroru. I was running for office of president of 639. 

Mr. Ayres. What eventually happened ? 

Mr. Korrrotu. I was nominated for the president and at the time 
of the nomination Brother Johns jumped up and challenged me on 
my eligibility, accusing me of being a contractor. 

The Chair ruled on the decision that I was ineligible. But I ap- 
pealed to the floor, which is in our constitution, and the ruling of the 
floor was practically unanimous to let my nomination go through. 

At that meeting I felt it was through, the appeal was according 
to the constitution, and I felt I was going to be on the ballot. 

But apparently Brother Johns was not satisfied. So being a dele- 
gate to the district council I went to the next district council meeting 
and he had our international representative there, Brother Swartzer. 
Now, they based my position as contractor on two permits which I 
applied for in the city of Akron, one of them by the way, was for 
Brother Worcester’s carport, an absolutely time-material job. 

Another was for the Bate Sewing Machine Co. for which I put 
on a fire door and made some repairs to the main-street store which 
was cost-plus. 

Mr. Ayres. Did you do that personally ? 

Mr. Korrrorn. Personally; I never hire a man. I am a self-em- 
ployed carpenter, get my own jobs and go do them. 

Of course, I knew this was coming up. I was informed that I was 
going to be challenged, and I went into the meeting with the bills 
and everything with me and thought I would have an opportunity 
to state my case and prove that their interpretation was wrong. 

Harry Swartzer, from the international representative, was there, 
but I was refused the opportunity to plead my case and give them 
facts and figures. 

I was just told, “You are considered a contractor; you are ineligible 
to run for office.” 

Mr. Ayres. Mr. Koffroth, was your operation in this case typical 
of how the carpenters in your local operate ? 

Mr. Korrroru. Well, I may state in order to answer that question 
I may have to make it a little longer than just yes or no. 

Being the secretary-treasurer of the district council and president 
of the local union, there are various times when there were questions 
of eligibility. I cannot tell you the date, but I had contacted on one 
occasion our international representative to get his interpretation of 
a contractor, I said, “Is this man a contractor?” 

He said, “Well, we call them self-employed carpenters. We like to 
encourage that. That is so this small work is not done nonunion.” 

I figured if that is the interpretation of the international, that is it. 

But when it came to my case, doing what I thought was my civic 
duty in the Carpenters local, to go back and run for the president and 
try to clean up the situation we have in Akron, I was disbarred from 
running for office. 

Mr. Ayres. Who advised you that your status was going to be chal- 
lenged, Mr. Koffroth ? 

Mr. Korrroru. Mr. Ayres, that is pretty hard to tell because it may 
have been Brother Worcester; it may have been most any one of the 
brothers, because I am not a lone wolf in 369. I have lots of friends. 

Mr. Lanprum. Will you yield to me there ? 





466 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Ayres. Yes. 

Mr. Lanprum. When you went to the district council with your rec- 
ords, your bills of sale and so forth, to establish your position as a 
self-employed carpenter and you were denied the opportunity to pre- 
sent your case, who told you that you were considered a contractor ? 

Mr. Korrroru. Harry Swartzer; International Representative 
Harry Swartzer. 

Mr. Lanprum. Was any vote taken by any group to determine 
whether you were ? 

Mr. Korrroru. No. 

Mr. Lanprum, Was any charge read ? 

Mr. Korrroru. No charge was read. 

Mr. Lanprum. You offered to present your credentials as a self- 
employed carpenter and you were refused ? 

Mr. Korrroru. That is right. 

Mr. Lanprum. Upon being refused you were told that you were a 
contractor ? 

Mr. Korrroru. That is right. 

Mr. Roosevett. Will the gentleman yield ? 

Mr. Ayres. I yield. 

Mr. Roosrvetr. Do the rules or the bylaws provide that if there is 
an appeal from your local union’s decision, as I gather there was, to 
the joint council, that a trial should be held, or does it give automati- 
cally the decision to the international representative ? 

. Korrrorn. In a case of this kind the president of the local union 
will rule on a decision. If you have dissatisfaction with his decision, 
you may appeal to the body. 


Mr. Roosrvett. Which you did? 


Mr. Korrroru. I appealed to the body. 

Mr. Roosrvettr. You won that reversal ? 

Mr. Korrroru. Overwhelmingly. 

Mr. Roosrvett. Then Mr. Johns took this up to the international 
representative, or to the joint council. 

ow, do the rules give the joint council the right to overrule the 
action of the membership without a trial ? 

Mr. Korrroru. That is one part of the constitution. I never read 
anything to that effect. 

r. Roosrvett. Then on what authority were you barred from the 
ballot ? 

Mr. Korrroru. Personally, without any. 

Mr. Roosrvett. Then in other words, you are claiming—I want to 
get the record straight—that you should have been on the ballot, that 
there was no legal ground for your not being on the ballot? 

Mr. Korrroru. Yes. 

Mr. Roosrverr. Then I want to ask Mr. Shuff if that is so, then 
your internal steps have been taken, why could you not go to court 
a him and demand that he be on the ballot? 

{r. Suurr. There is a clause in the constitution which says no 
legal redress shall be taken by any member until he has exhausted his 
remedies. 

Mr. Roosrevett. You have just told me he had exhausted his remedies 
because there was no appeal from the membership under the 
constitution. 
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Mr, Suurr. Yes, but he would have to appeal the decision of Mr. 
Swartzer to the international. 

Mr. Roosrvett. But Mr. Swartzer has no right to make the de- 
cision. If he had no right to make the decision, obviously the court 
would say there was no procedure. 

Mr. Suurr. All I can say is that I wish the courts would follow 
that policy. 

Mr. Roosrvetr. But you never tried it, though? 

Mr. Suurr. No; I would rather be safe than sorry. 

Mr. Lanprvum. I believe at this point if there is a copy of your con- 
stitution in your possession, we would like to have that put in the 
files at this point. 

Unless I hear objection from members of the committee, I believe 
it would be a good idea to have it put in the files at the point where 
Mr. Worcester commenced his testimony. That is the constitution of 
what ? 

Mr. Suurr. The constitution of the United Brotherhood of Car- 
penters & Joiners of America. Then I have a copy of the constitution 
and bylaws of the Summit-Medina-Portage Council. 

Mr. Lanprum. Is there a copy of your constitution of local 639? 

Mr. Suvurr. The local has no constitution. 

Mr. Lanprum. It is controlled, therefore, under the provisions of 
the first document you filed ? 

Mr. Suurr. We are under the documents of the constitution of the 
international union, and also by the constitution and laws of the 
district council. 

(The constitution, bylaws, and working rules of the Summit- 
Medina-Portage Counties District Council of Carpenters and consti- 
tution and bylaws of the United Brotherhood of Carpenters & Joiners 
of America, are filed with the joint subcommittee and are available 
for romana 4 

Chairman Barpen. May I ask counsel this question: Of course, I 
understand what it means when the court decided that you must do 
certain things, to exhaust your remedies before you are permitted to 
go into court, and if you do not do that, why you are demurred out of 
court. 

Now, this gentleman, Mr. Worcester, was saying that some part of 
his appeal had been in existence for some 2, 3, or 4 years; is that cor- 
rect ¢ 

Mr. Suurr. No. 

Chairman Barpen. What was it that you said ? 

Mr. Suurr. He said he had knowledge of cases that were that old. 

Mr. Worcester. Yes; I know about a case where aggrieved members 
have appealed to our general president and 7 or 8 years have gone by 
and they have never received a decision. 

Chairman Barpen. Some question was asked you as to how long 
some part of your ee had been in existence ? 

Mr. Worcester. I think I know what you are referring to. I think 
Mr. Ayres asked me how long it was between the time I made my re- 
port to the executive committee and the time the charges were brought 
against me for slander. I told him that the report I made was in 1953 
and the charges were filed in 1957. 
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Chairman Barpen. What part of your appeal is now pending be- 
fore what committee or board ? 

Mr. Worcester. The entire appeal against the ruling of this trial 
committee is now in the hands of our general president. 

Chairman Barpen. How long has it been there? 

Mr. Worcester. Since June 18, 1958. 

Chairman Barven. Now, is that the only part of your appeal that 
is now ending? 

Mr. Worcester. There is only one appeal. 

Chairman Barpen. Now, may I ask counsel: Does that appeal toll 
your statute of limitations or are your statute of limitations for bring- 
ing an action of that kind running concurrently with the appeal ? 

{r. Saurr. No; it does not toll it. 

Chairman Barpven. Then all they have to do is keep it long enough 
and then you cannot proceed in the State courts ? 

Mr. Suurr. That is a possibility; yes. In this case I beliéve we 
could just make it on a damage claim. It would depend on which 
type of action you went in on. 

Chairman Barpen. It would depend on which statute of limitations 
you could get under ? 

Mr. Suourr. That is right. 

Chairman Barpen. And if it went long enough, you could not get 
under either ? 

Mr. Suurr. Could not get under either. 

Chairman Barpen. That isall I wanted to know. 

Mr. Dent. Mr. Ayres, there is one thing I wanted to ask him. 

In this trial of yours, did they specifically charge you with the 
statement you made back in 1953, that is contained in the record we 
will receive ? 

Mr. Worcester. That is the basis of the charges. 

Mr. Dent. You were charged with slander? 

Mr. Worcester. Yes. 

Mr. Dent. But you were not found guilty of slander ? 

Mr. Worcester. That is right. 

Mr. Ayres. You were found guilty of dissension ? 

Mr. Worcester. Of dissension because of the things I said, but they 
exonerated me from any guilt of slander. 

Mr. Ayres. Which of the gentlemen was charged the same as you 
were, Mr. Koffroth, of being a contractor ? 

Mr. Korrrorn. Brother Davisson. 

Mr. Ayres. Mr. Davisson, does your case follow the same pattern ? 

Mr. Davisson. Very much the same. 

Mr. Ayres. Mr. Hatch, what office did you have in the union ? 

Mr. Harcn. I have not held any office as of the present. I was 
elected to the office as delegate to the district council, but I was sus- 
pended. 

Mr. Ayres. You ran for office? 

Mr. Hatcn. Yes; I ran for office and I was elected. 

Mr. Ayres. When was that? 

Mr. Harton. That was in October 1958. I was supposed to be in- 
stalled on the night of November 7, of that year, 1958. 

Mr. Ayres. You mean you were supposed to be installed? What 
happened ? 
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Mr. Hatcn. Well, I have an appeal here which I sent to our general 
president, Morris A. Hutcheson, and my counsel at this time, Mr. 
Shuff, would like to read that to you as a direct statement. 

Mr. Suourr. I can read it and then give you this copy for the record 
if you so desire. 

Mr. Ayres. I imagine the committee would like to hear it. 

Mr. Scuurr (reading) : 


I, Lloyd M. Hatch, do hereby appeal directly to you in regard to an offense 
committed against me. 

George Scott, president of District Council, Summit, Medina, and Portage 
Counties, recently and unjustly fined and suspended me for a period of 3 months 
(under sec. 55, art. F). 

He (George Scott) not only acted unfairly and unjustly, he also practiced 
discrimination when he imposed this suspension. 

Sir, the facts are these: 

On the night of November 7, 1958 (the night of my supposed installation as 
an elected delegate to Carpenters District Council from local No. 639), a question 
arose as to my eligibility to serve. Over repeated attempts by certain delegates 
to have me installed, they were overruled by President Scott, thereby going 
against the wishes of the members who cast their ballots for me to serve. 

Incidentally, George Scott and Howard Johns, the secretary-treasurer, are 
bitterly opposed to me and my policy of fair play and honesty. I acted as de- 
fense counsel in the recent trial of John E. Worcester (which as generally ex- 
pected from its very beginning) turned out to be nothing more than a fiasco 
and complete mockery of justice. 

However, to get back to the meeting : It proceeded thusly : 

After my installation was overruled by President Scott, the meeting pro- 
ceeded according to procedure. Later, however, during an address to the body 
present, Howard E. Johns became so overwrought with anger (due to his feel- 
ings toward me), that he began to use profanity and also made this statement: 

“T will go back and poke Brother Hatch in his god damned mouth.” 

At that point I told him “To come on back and try it.” 

Johns and I proceeded to shout at one another. President Scott was banging 
his gavel and shouting at me, and fining me, finally shouted that he was suspend- 
ing me for 3 months. (No such action was taken against Brother Johns.) I 
firmly believe, Mr. President, that it is the intent of Howard E. Johns and 
George Scott to eliminate as many potentially opposing candidates to their 
regime as possible before nominations for office next June. 

All that the vast majority of members here in the tricounty area are really 
asking is that we have a chance to clean up our own unions, in this area, and a 
fair and honest election this coming spring is the best solution. 

In the interest of harmony and justice, I hereby appeal to you to overrule or 
dismiss this suspension order imposed by George Scott. I am enclosing a copy 
of the minutes of the district council meeting November 7, 1958, as written by 
Howard E. Johns. The minutes are not only incomplete, but certain sections are 
completely false and misleading. I shall greatly appreciate your immediate 
attention to this appeal. 


Mr. Ayres. Was he suspended after he won the election ? 

Mr. Suurr. Yes; he won the election 121 to 40. 

Let Mr. Hatch answer that. 

Mr. Harcu. 121 to 40 was the tally on that vote. 

Mr. Ayres. You won and then you were suspended ? 

Mr. Haren. That is correct. 

Mr. Ayres. Who was seated ? 

Mr. Harcu. That also makes me ineligible to run for any office 
for a period of 1 year after that suspension period is up. 

Mr. Ayres. Who was seated in your place, if you won ? 


Mr. Hatcu. The man who opposed me. 

Mr. Ayres. Who decided that ? 

Mr. Hatcn. That was decided by Harry Swartzer, the international 
representative. 
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Mr. Ayres. Will the international president accept the recommen- 
dation of Mr. Swartzer ? 

Mr. Hatcu. Yes; I would say he would. 

Mr. Ayres. Is that the general pattern that is followed ? 

Mr. Harton. That is the pattern that has been set and has been 
followed. 

Mr. Ayres. Mr. Davisson, do you have an appeal pending, too? 

Mr, Davisson. I definitely have. 

Mr. Ayres. What is your appeal ? 

Mr. Davisson. My appeal based on their declaring me ineligible 
to be a candidate for secretary-treasurer in the district council. 

Mr. Ayres. You would have been opposing Mr. Johns? 

Mr. Davisson. That is right, in 1957. 

I appealed to Morris Hutcheson directly in a personal contact 
with him in Indianapolis. 

Mr. Ayres. You mean you went over to Indianapolis. 

Mr. Davisson. That is right. 

Mr. Ayres. You talked to Mr. Hutcheson ? 

Mr. Davisson. Definitely. I gave him a copy of this. This may 
be used as part of the record. My appeal was on the basis that 
was disqualified on the fact that I was a contractor, although I was 
an employee of the Davisson Cabinet Co., which is the same name as 
mine. My son was the operator of Davisson Cabinet Co., doing 
business as Davisson Cabinet Co. 

Mr. Swartzer was a representative of Morris Hutcheson. He de- 
clared me ineligible. 

Of course, this copy was left with Morris Hutcheson, in his office. 
I never got even a reply on anything. 

Mr. Ayres. What did Mr. Hutcheson say when you were talking 
to him personally ? 

Mr. Davisson. It was somewhat of a kangaroo proceeding. 

As far as anyone concerned making an appeal, all they have to do 
is point a finger at anyone, they are guilty of being a contractor or 
any other violation. 

At the same time I was there I made a request to Mr. Hutcheson, 
the president, the international president, that Mr. Johns be ap- 
pointed to that job for a period of a month or 6 weeks, whatever it 
was necessary, in order that we might have an election, but a kanga- 
roo proceeding was held at the district council. 

Mr. Swartzer was a representative of Hutcheson. And I could 
not present any evidence of the fact that I was not a contractor. 
He just said “You are a contractor. That is all there is to it.” 

r. Lanprum. Who said you were a contractor? 

Mr. Davisson. Mr. Swartzer, who was a representative of Mr. 
Hutcheson. 

Mr. Ayres. He passed the word ony to Mr. Hutcheson and Mr. 
Hutcheson accepted his recommendation ? 

Mr. Davisson. That is right. I am in good standing to run for 
office, though. 

Mr. Lanprum. Mr. Griffin? 

Mr. Grirrin. Before our time is gone, I would like to ask what are 
your recommendations for legislation ? 





LABOR-MANAGEMENT REFORM LEGISLATION 471 


Mr. Pucrnsxt. Will the gentleman yield? I have not had a chance 
to elicit any of these facts. I am personally willing to go into 
that aspect of the testimony if I may be given a chance to go back 
and question him. 

Mr. Grirrin. You will be given a chance. 

Mr. HorrmaNn. How long must a member sit here before he can be 
given a chance to ask questions ¢ 

Mr. Grirrix. Would it be fair to say that you are interested in 
presenting a case for civil rights for union members; for basic demo- 
cratic procedure in the union ¢ 

Mr. Suvurr. That is right. 

Mr. Grirrin. Would you comment briefly on what some of your 
recommendations are 

Mr. Suvrr. Basically it boils down to a freedom of speech and 
freedom of campaign without retribution because of that as long as 
the statements are true. 

In other words, the same problem you have with slander, libel, and 
the rules therefor. 

As long as this is an open and free campaign, everybody has their 
say without any fear or repercussions of retributions from any parent 
body or subsequent body. 

I think that is what we are interested in. 

Mr. Grirrin. The right to counsel of your own choice? 

Mr, Suurr. Yes. 

Mr. Grirrin. Basic civil rights? 

Mr. Suourr. That is right. 

Mr. Grirrin. Secret ballot in elections ? 

Mr. Suurr. Secret ballot, yes. 

I think most of our organizations have secret ballot at the present 
time. 

Mr. Grirrtn. But those unions that do not should have? 

Mr. Suorr. I think they all should have. I don’t see any problem 
= that at all. I think most of your organizations do have secret 

allot. 

The problem is your question of reprisal against the individual} 
member expressing his views on any candidate. 

Mr. Grirrrn. Protection against reprisal for the exercise of free 
speech ? 

Mr. Suvurr. That is right. 

Mr. Grirrin. Do you feel that if you had free speech within the 
union that it would allow Communists to get contedt of the union, as 
Mr. Meany said the other day ? 

Mr. Suurr. I have some interesting theories on that, Mr. Congress’ 
man. As a professor they may be a little bit theoretical. 

But in my opinion as long as a majority of the membership is en- 
titled to vote freely and express their opinion, you will not have trouble 
with communism. 

Mr. Grirr1n. Have you examined and studied the Kennedy bill? 

Mr. Suurr. I have examined all of them. 

Mr. Grirrin. Do you feel that the Kennedy bill fills the require- 
ments that are necessary ? 

Mr. Suurr. I would vather not discuss a particular bill because I 
have not spent that much time on them. Let me say there are gim- 
micks in each of them I do not care for and there is good legislation 
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ina lotof them. But to give you an opinion on the bills, I would like 
a have more time than I have had from the time of the subpena unti! 
today. 

Mr. Grirrin. I think that isa good response. 

Mr. Ayres. I am sorry that this has had to happen in your local, 
but I can assure you that all the members of this committee are sincere 
in their desire to bring about legislation that will put the union in the 
hands of the rank and file member. I am convinced that if we can 
do that in the way of legislation that fine gentlemen like yourselves 
will clean up your own backyard so that you can be proud to be mem- 
bers of your union and be able to run for office and when you are 
elected, be seated. 

Mr. Lanprum. Mr. Barden? 

Chairman Barpen. Let me say this tothe gentlemen: It is not im- 
yn that you support either bill pending before this committee, 

ut I do regard it as rather important if you have some basic ideas 
of what remedies this committee should come up with in order to cure 
some of the troubles that your clients are now experiencing. 

Mr. Suurr. Mr. Barden, I believe you have a free speech proviso in 
your bill which I think isa pretty fair analogy of it, but there are some 
other aspects of your bill I do not care for, to be honest with you. 

Mr. Dent. What are they? We would like to know. 

Mr. Suurr. Well, I would be here for a moment. 

Mr. Dent. We expect to be. 

Mr. Suurr. I was hoping that the committee would let me go before 
then. 

Mr. Lanprum. Will Mr. Barden yield tome? 

Chairman Barpen. Yes. 

Mr. Lanprum. When you speak of provisions of the Barden bill 
for which you do not care, Mr. Shuff, it is the feeling of the Chair that. 
the committee would be helped if you would in a statement later, a 
formal statement, prepare for the committee just what sections of the 
bill your objections are directed to and also in that statement if there 
are sections relating to the free speech and fair trial and protection 
against reprisal which you have indicated here, you might approve of, 
that you say give us your feelings about those sections and any sug- 
gestion you might have as to how they can be expended or revised to 
more nearly bring about what you desire. 

Mr. Suorr. I might give you an example. 

There is a section in there about voting for contract and dues in- 
creases, and I believe the bill contemplates that a majority of the 
members of the unit must be present and voting. 

Now, theoretically this is sound, but practically it is impossible 
because you just do not get that type of representation. 

Mr. Lanprum. Without infringing upon the time that ought to be 
given to the other members I have made that suggestion and without 
objection from the committee I will request that you do submit a writ- 
ten memorandum in the area which I have indicated here. 

We will be happy to receive it if you will. 

Mr. Suorr. t will be very glad to help wherever I can, Congress- 
man. 

Chairman Barpen. Would you not feel that if the dues were to be 
raised and those other things you speak of, that the majority should 
at least have an opportunity ? 
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Mr. Suurr. Absolutely. 

Chairman Barpen. Now, if the hall is too small would it not be very 
easy to do that by mailing in the ballots ? i 

Mr. Suurr. Maybe you and I could get together on this point, Mr. 

Yongressman. I have had this theory which I will admit in my own 
mind is a little screwy, but I think if Congress would allow legislation 
which would permit negotiations in a contract to have as a condition 
of employment that each local union member be required to attend at 
least three-fourths of his local union meetings per year. 

In other words, enforced attendance of some kind, this would solve 
90 percent of your problems in the labor movement. 

Now, there are a lot of gimmicks in that, but the problem is at- 
tendance. 

Chairman Barpen. I think it might improve the type of legislation 
that came out of Congress, but I do not know how we can do that, 
either. 

Mr. Dent. I pointed out the same thing you did about the imprac- 
ticability of some of the features although they were worthwhile 
endeavors. 

You know we do not canvass all the people in our districts. A|- 
though we stand up on the platform and say we are going to be for 
lower taxes, when we come down here we vote for higher ones. 

It is difficult to get all the unions who have a million eight hundred 
thousand members; it is very difficult to get to the members all over 
the United States. 

If we can make sure that the representatives of these people are 
honest in their endeavors and elected by democratic methods, the elec- 


tion of these representatives ought to solve the problem insofar as in- 
creased dues and reporting of high expenditures. 

But I think when you tie up impractical and impossible features 
you open the road for greater violations. 

Chairman Barpen. You do not make any contribution when every 
time something is made you say it is impractical and a We 


have got to come up with some answers that are practica 
and workable if we expect to contribute anything. 

Mr. ener. Mr. Davisson, you say your son owns the Davisson Cabi- 
net Co. 

Mr. Davisson. That is right. 

Mr. Dent. And you work for him ? 

Mr. Davisson. That is right. 

Mr. Dent. Did you at any time help him in any way by loaning 
him money or going notes for him at the banks or something like 
that to help him in the business, to help him start it ? 

Mr. Davisson. A number of times. 

Mr. Dent. You did that? 

Mr. Davisson. Yes. 

Mr. Dent. I wanted to know because under certain bills we have 
how you would not be able to do that and hold office in the union, the 
— thing that kept you out for is not practical under the legislation. 

Jhairman Barpen. If it is the law and the Congress passed it, may- 
be it needs to be. 

Mr. Dent. Those are their constitutional bylaws, too. 


and possible 
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Chairman Barpven. You do not want half your membership be- 
longing to the employers. If you do you have an employers’ union. 

Mr. Lanprum. Mr. Davisson, if one of the rights or privileges 
which you enjoy, two we have spoken of here, are to be restricted, the 
privilege of loaning or assisting your employer financially or the 
privilege of running for and holding office and having an 5 comand 
to speak freely and present your side of the case freely and have a fair 
verdict rendered, if one of those is to be restricted by law, which 
would you prefer to be restricted ? 

Mr. Davisson. Briefly, I will explain the position I am in. 

M. T. Davisson is my son. He has a Ph. D. in civil engineering. I 
helped him through school. Naturally a father wants to help. 

The only way I loaned money for him was like when he was work- 
ing on his master’s degree, working on his Ph. D. That is the only 
thing. 

Mr. Lanprum. Let us put the question purely on an impersonal 
basis, if we can. 

I know it is difficult in your circumstances, Mr. Davisson, but if the 
Congress is going to be compelled to write legislation to regulate the 
relationship between union officials and employers and you are going 
to have one or the other of these things restricted, which restriction 
would you prefer, that of prohibiting you from loaning money to your 
employer, or that of denying you some of the elements of free speech 
and fair trial that we are trying here. 

Eliminate the family relationship ? 

Mr. Davisson. Loaning my money, definitely I am opposed to that. 

Mr. Lanprum. You prefer to have that restriction ¢ 

Mr. Davisson. That is right. 

Chairman Barpen. Let me follow by this: When you were lending 
money for his Ph. D. and M.A. degrees, you were hardly his employee 
then. If you were, what was wrong about it ? 

Mr. Puctnsx1. Mr. Chairman, will you yield for one question on 
that point. 

The young man that was being financed through school had the busi- 
ness. He was apparently improving his education while he was 
running this business and the father was working for him. 

Chairman Barpen. So what? There was no rule, regulation, de- 
cision or law or morals or anything else against that. 

I want to just shake his hand and put him on the back. He is a 
carpenter and has graduated a son, a Ph. D. and M. A. in engineer- 
ing. God bless you. You had to make many a sacrifice for it, too. 

Mr. Pucrnskt. I will agree with you on that. 

Mr. Dent. Will he be allowed to do that under your act. 

Chairman Barpen. Listen, the act is not passed yet. If the locals 
do not want it they will not have it. That is all there is to it. 

I will say this, and I think I am speaking for the overwhelming 
majority of working men in this country: 

They do not want as a general practice that union members be in- 
volved financially and otherwise with management and the owner of 
the business. 

_ Now, you know that as well as I do, and everyone agrees with 
it 


So what are you fussing about ? 
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Mr. Puctnsxt. Mr. Chairman, you are right. 

Chairman Barpen. Of course Sa right. Who is fussing at me? 

Just a moment. Let me get this in. I have listened to this testi- 
mony. I think virtually every complaint, every criticism, every 
wrong that is done you folks is to some extent a violation of the code 
of ethics which the AFL-CIO put out. 

Now, here is a bill which contains about 90 percent of it. It pro- 
tects your eligibility for membership. If this paragraph here had 
been in, there would never have been a question raised on you gen- 
tlemen. 

Freedom of speech. If that had been in you would not have been 
thrown out for raising a disturbance. You could have spoken your 

iece. 

3 Equal rights. That is all you want, the same rights as Mr. Brown 
or whatever his name is. 

Freedom from arbitrary financial exaction. You know you want 
that. You do not want this man you are talking about to sit up 
there in the head chair with a gavel and say you are going to pay 
$12 next week instead of $10 this week. 

You do not want that, but yet there are some who operate under 
that. 

The protection of right to sue. If you had that right you would 
not have to wait 1, 2,3, 4 or 5 years to get your relief in court. 

Safeguards against improper disciplinary action. If you had had 
that in there he could not have disciplined you on the night you were 
to be installed as an officer and instead of being installed as an officer, 
you were kicked out of the union. 

Mr. Suurr. Mr. Congressman, if I may interrupt you there, please, 
as I stated to you, your bill has some fine sections in it. As I also 
stated it has some gimmicks that will be closely scrutinized. 

I think when you begin to analyze this thing it will come out. I 
am sure your counsel will find those. 

Weare not disagreeing with you too much. 

Chairman Barven. I do not depend on my counsel for everything. 
I have a little up here. I had a lot to do with drawing this bill. 

Here you go with your protection of participation in the estab- 
lishment of salaries and expenses and allowances. With that in there 
they could not jump up and pay that lawyer $5,000 instead of $587 
as far as that is concerned. 

Freedom of election and protecting your right of ballot. All of 
these things are things that the code of ethics have recommended and 
that is a fine document and I thought it was so fine that there ought 
to be some of it become real for the real protection of the rank and’ 
file union man. 

Now, if there is something wrong in here let us get it out. That is 
what I want witnesses to do. Every single union that you know of 
that is protected in those things I mentioned right here is cleaned 
up and working and functioning properly and friendly. 

You know where you are going. If you do not have freedom of 
protection in there, all of them are basic and fundamental protection 
oa American citizens have today and nobody can take it away from 
them. 

That is why I am interested in it. 
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Here is a section, you have to keep the roster of members, election 
of shop stewards and members of the governing body, you are pro- 
tected in that. 

Voting by members and membership in meeting, the tenure of office, 
removal of officers by the directors, trustees or executive committee, 
and it is prescribed in that. 

I cannot conceive of why every rank-and-file union man in America 
would not want and demand that kind of protection. 

You would not be up here testifying if you had not because there 
is a courthouse right close to you when somebody violates the law. 

Go to that gentleman there, he is a lawyer. I can look at him and 
tell him, then we have here a record of your finances, your financial 
records have to be kept right. 

The preservation of records. Somebody could not go and throw 
them away. 

It provides for the officer handling your money to be bonded and 
protected. 

Maybe it is impossible to work out the ballot you are talking about, 
but we can find a way to ballot and you know it as well as I do. So 
come up with a suggestion. 

You show me a Member of Congress who says he knows everything 
about everything, and I will show you the biggest monkey out of the 
jungle and he does not know it, but we do want your help. 

We want those of you who have had to suffer under this kind of 
thing. That is what I hope we will be able to do. That is exactly 
why I was asking the gentleman to give us a little help. 

If it needs criticizing, bank it, tear it apart, tear it up. 

This gentleman here, Mr. Davisson, who helped his son to acquire 
two college degrees, why should he be pushed around. He and the 
rank and file union members are decent American citizens. 

I say this in all sincerity that unless this kind of law and regulation 
and order which society in general is required to observe, unless they 
are observed by the unions, you may be in the position of some unions 
that you cannot clean up your own house. 

It will do organized labor more harm than anything I know and 
the tragic part of it will be that they will have done the injury to 
themselves. 

: want the help, I want the suggestions from those who have so much 
to lose. 

If it does not work out, then may God help you because I am not 
going to worry about it any more. 

Mr. Lanprum. Thank you, Mr. Barden. 

(Discussion off the record. ) 

Mr. Roosrvett. I would just like to say to Mr. Shuff that I go 
along with the philosophy expressed by Mr. Barden. I think that is 
exactly what this committee wants. I do emphasize the fact, though, 
that there are two other main approaches to the legislation, Mr. Bar- 
den’s approach, and the administration approach, and the so-called 
Kennedy approach. 

I think if you are going to make comment to this committee, it 
would be well to take all three and make your comments as to where 
one is better than the other. 

For instance, I happen to believe that the administration bill in 
this particular field we are talking about now, talking about the 
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provisions that deal with being able to take action through the Secre- 
tary of Labor outside, directly, and the provisions are _ much the 
same as Mr. Barden’s bill, they do not go as far, maybe they should, 
that is what I would like your opinion on. 

But I think if you would read both the administration bill, the 
other bill as well as Mr. Barden’s bill, your comments certainly will 
be of great value to the committee. 

Mr. Suvurr. Thank you. 

Mr. Roosevetr. Thank you, Mr. Chairman, I have concluded. 

Mr. Perkins (presiding). Mr. Dent. 

Mr. Dent. There are some questions in my mind because I lived 
for a while out there and know a little bit about all of your organiza- 
tions. 

I was first elected to international office in Akron, I agree, and I 
think everybody I know agrees with the aims Mr. Barden has in mind 
because they are the same aims that all of us have in mind. You can- 
not hurt any laboring man or decent laboring official if you lay down a 
set of democratic rules. It is just a question of whether or not we are 
laying down rules that can or cannot be met with. 

If they are not, we are creating situations which would be used 
against the very people we are trying to protect. 

I am sure Mr. Barden is open to suggestions on his bill or any bill 
for that matter, that would strengthen the hand of the working dues 
paying member against an unscrupulous labor leader. 

But let us remember that when we put legislation here that we do 
not always write it in such a way that the decent officers cannot hon- 
estly abide by the rules and regulations that we write. There are 
some things in the Barden bill that make it rather impractical for 
aman to become an officer of a labor union. 

I agree that this gentleman is a good American citizen for help- 
ing his boy through school and, by golly, if his boy is in trouble now 
in his cabinet shop even if he is a carpenter working for him, he would 
be a poor American if he did not. 

There would be some people interpreting sections of Mr. Barden’s 
bill that would make it impossible for Mr. Davisson to hold office if he 
did anything of this sort or received interest on money he might loan 
as a business loan. 

We want to correct that. I want to agree with Mr. Barden we do 
not want too much relationship between employee and employer. 
Pretty soon we get back to the old captive union setup. 

Now, your grievance may be well taken. It is not an abnormal 
waiting pene to wait 7 months for a decision from an international 
union. That is not normal. ; 

We are waiting for decisions from the National Labor Relations 
Board for periods longer than that. It is not out of order, but if 
the gentleman has any case histories of cases that have been waiting 
5 or 6 years, I think they ought to be brought to the attention of this 
group because I think it will help to strengthen the clause in the bill 
that. will take care of that. 

I do not believe anybody ought to be waiting that long because 
when you use a provision of an act to deny justice to someone, then 
that provision ought to be eliminated or amended. 

I do not think anybody here has a case before the international 
union now longer than the gentleman Mr. Worcester, which is about 
7 or 8 months, something like that. 
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Now, I do not think that is an abnormal period. 

Mr. Perkins. If the gentleman will yield to me, if you can yield 
to Mr. Pucinski, we can get through by the recess bell and excuse the 
witnesses. 

Mr. Puctnsxt. I would like to point out that I certainly subscribe 
to what the chairman, Mr. Barden, has said earlier and also what Mr. 
Dent has said. 

I gather that these witnesses are here today to impress on us the 
lack of democratic process in their respective locals. 

Mr. Worcester, ine was your position in the joint council in 1953? 

Mr. Worcester. In the carpenter’s council ? 

Mr. Puctnsxt. Yes. 

Mr. Worcester. I was just a delegate. 

Mr. Puctnsx1. When you had the meeting in 1953? 

Mr. Worcester. I was just a delegate. 

Mr. Pucrnsxt. How did you find yourself in this executive meeting 
in 1953 when the Johns charges were first brought up? 

Mr. Worcester. This was an executive meeting of my local. It 
was not an executive committee of the council. 

I was business agent for my local, but I was also a delegate to the 
district council. 

Mr. Pucrnsxt. In 1953 you were the business agent for your local 
and you held an executive board meeting. 

At that time there was a discussion about Mr. Johns’ alleged criminal 
record; is that right? 

Mr. Worcester. That is right. 

Mr. Pucrnsxt. At that time you all agreed to secrecy ? 

Mr. Worcester. Yes. 

Mr. Puctrnskr. You agreed to secrecy ? 

Mr. Worcester. That is right. 

Mr. Puctnsxt. Knowing you were harboring a man with an al- 
leged criminal record; is that right ? 

Mr. Worcester. I went along with the executive meeting because 
we felt—I would like to explain—we felt a thing like that being dis- 
cussed by the membership would be built up out of proportion to the 
place where it would 

Mr. Dent. Mr. Chairman, I think this question and the answer 
to it, are very, very important. 

Mr. Pucrnsxr. When, Mr. Worcester, did you change your thinking 
on that subject? 

Mr. Worcester. I have not changed my thinking on the subject. 

Mr. Pucrnsxr. Now, in 1953 you went along with the rest of the 
executive board that even though you knew that Mr. Johns allegedly 
had a criminal record, you and the others agreed to secrecy in 1953. 

Now, when did you decide not to go along with the secrecy any 
longer regarding Mr. Johns? 

Mr. Worcester. I did not make that decision not to go along with 
the secrecy because the agreement that we made to keep it secret was 
not kept by the executive board.. I found very soon after this execu- 
tive board meeting people came to me and said, “I heard you had an 
executive board meeting and certain subjects were discussed. What 

do you know about it?” 

Mr. Puctnsx1. What did you reply to them? 
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Mr. Worcester. If he was a member and entitled to know the facts, 
naturally if they had already heard it, 1 was not going to cover it up. 

Mr. Pucrnsxi. Did you discuss the alleged charge against Mr. Johns 
after the 1953 meeting with the respective members ? 

Mr. Worcester. When people asked questions about it, I discussed 
it. I would not lie and say “No, I don’t know a damn thing about it.” 

Mr. Pucinsx1. Then when did you decide to run for office? 

Mr. Worcester. I have run for office every election since 1945. 

Mr. Puctnsxi. In 1957, though, charges were filed against you 
for 

Mr. Worcester. That was after I was elected. 

Mr. Puctnsxi. For slander and creating dissension. I am trying 
to find out from you, Mr. Witness, when did you decide to start dis- 
cussing this criminal record of Mr. Johns? Did you use that in any 
campaign while running for any office or anything ¢ 

Mr. Worcester. I discussed it when the subject came up. What 
could I say, “No, I don’t know anything about it” ? 

I could not say that. These fellows knew, the people who came to 
me knew that, these people came to me and said, “We hear all about 
these things. Is this true?” 

Naturally, I could not say “No, it is not true; I dont know anything 
about it.” 

Mr. Pucrnsxtr. I regret, Mr. Witness, that we do not have time to 
go into this in greater detail, but I get the impression, and if I am 
incorrect I hope you are going to correct me, that you went along 
with the lack of the so-called democratic process in your local, you 
were perfectly willing in 1953 to cover up the alleged record of Mr. 
Johns, you were perfectly willing to be a part of this thing until some 
date subsequent when you parted ways with the leadership. 

That is the impression I get from your testimony. If I am incor- 
rect, I hope you will straighten me out. 

Mr. Worcester. Yes; I would like to straighten it out. 

Mr. Pucinsx1. I would like to straighten it out, Mr. Witness. 

Mr. Worcester. Well, I think you are asking for quite a lengthy 
statement. 

Mr. Puctnsxt1. You see, you are here, though, Mr. Witness, to im- 
press on this committee—— 

Mr. Worcester. No; let me answer the question, please. 

You are talking about democratic processes. I was the business 
agent. It was my policy to seek the advice of officers when I had a 
problem that I thought was too big for me to handle. It was quite 
often that I found it necessary to go to the executive committee and . 
take up these problems with them. 

When the executive committee decided that this thing was something 
that might result in very unfavorable publicity—as a matter of fact, 
I brought this matter to the committee and I wanted to have the 
advice of the oflicers, whether I should ignore it or whether it was 
something that might be an embarrassment to the organization at a 
later date. 

In other words, I felt that they should know these things and the 
— would be up to the executive board whether any action should 

e taken. 

Mr. Puctnsxt. Now, I regret that we have to speed along here be- 

cause we have to get on the floor. 
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You mentioned the fact that—— 

Mr. Suurr. You are cutting him off, Mr. Congressman, he has not 
been able to testify that this was a matter brought up in each cam- 
paign all through this period from 1953 to 1957 when he was not 
opposing Mr. Johns for his office. 

Mr. Pucrnsxtr. If this is true, then in your original statement earlier 
today, that he had made or engaged in some discussion regarding some 
remarks about Mr. Johns and his alleged criminal record in 1953, 
you gave the impression earlier that these remarks were resurrected 
4 years later in 1957 to drum up some charges against this man and 
suspend him. 

Mr. Suurr. You are misconstruing the facts, Mr. Congressman. 
They were not resurrected. They were used as the basis of the trial 
in which he was thrown out. 

Mr. Puctnsxr. Yes, but did you not earlier at the outset of your 
testimony point out that they had gone all the way back to 1953 to 
dig up that statement that this witness had made, in 1953, to press 
charges against this man in 1957 ? 

This witness now says that this was a running affair for 4 years, 
it was discussed back and forth. 

Mr. Suurr. You don’t understand that they used the statement in 
the executive board committee meeting in 1953 as a basis for their 
charges, not the intervening events. 

In other words, the May 7 meeting tied with the November 11, 1953, 
meeting, was the basis of their charges. 

Mr. Puctnskr. I understand that. 

Mr. Suurr. This was a continuing thing, although not brought to 
the membership, was discussed by members and contractors at all 
times during this period. 

Mr. Puctnsxt. They did not go back tosome phoney charge in 1953, 
this is a continuing thing that has been going on for 4 years? 

Mr. Suurr. You have been manipulating words there, Mr. 
Congressman. 

Mr. Worcester. You are asking a question, Mr. Congressman. 

Mr. Puctnsxt. Mr. Chairman, I do not know what todohere. This 
man feels he needs more time. I am perfectly willing to go along 
with any suggestion you might make. 

Mr. Perxins. Why do you not just come up here and take charge 
of this hearing if you want to ask a few questions. I am going to the 
floor. If you can wind up in a couple of minutés, fine. 

Mr. Puctnsxi. You are not coming back, I take it? 

Mr. Perxins. No. 

Mr. Suurr. May we be dismissed, Mr. Chairman, because I have 
been told not to leave until the committee dismisses us. 

Mr. Pucrnskt. I have one fast question of the attorney. 

Mr. Shuff, do you agree with the American Bar Association’s reso- 
lution that attorneys should be excluded from the provisions of the 
disclosures suggested in all of this legislation because of their fidu- 
ciary relationship, attorney-client relationship ? 

Mr. Suourr. Yes. 

Mr. Pucrnsxt. You subscribe to that ? 

Mr. Suurr. Yes. 
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Mr. Puctnskt. I am not sure of your position in here. You are a 
lawyer, professor, and carpenter. Where would you suggest that we 
draw the line on excluding you from your activities as an attorney and 
including you in your activities as a professor and as a carpenter ? 

Mr. Suvrr. I wear many hats, let us put it that way. 

Mr. Pucrysxt. That is true. 

Mr. Suurr. But I am a practicing attorney. I happen to be a car- 
penter and I happen to be a member of the local union, that has no 
bearing on the basic issue involved in free speech and open elections. 

Mr. Pucisxt. That is fine, but where would this Congress and 
where would this committee and where would all of us draw the line 
on when you are a car penter and when you are a professor and when 
you are a lawyer, when it comes to reporting your relationship with 
these organizations? 

Mr. Suurr. I would say when I am acting as an officer of a local 
union then I should report. When I am acting as attorney, that goes 
to the attorney-client relationship. 

Mr. Pucrnsxt. Who is going to make those decisions ? 

Mr. Suurr. I think the courts will have to make those decisions if 
you do not outline it specifically in the bill. 

Mr. Puctnsxr. One final question : 

You talked about $587 that was being paid to thie Belkin for re- 
search on Johns’ past record. What have the attorneys legal fees 
cost you since you have been in this difficulty, Mr. Worcester ? 

Mr. Worcester. I could not answer that question. I haven’t paid 
them. 

Mr. Pucinsxki. You are not paying your attorneys? 

Mr. Worcester. I have not paid the attorney. 

Mr. Puctnsk1. I am sorry we cannot get some more information. 

Mr. Perkins. The witnesses are excused, and we thank you for 
appearing. 

Mr. Suurr. Thank you, Mr. Chairman. 

Mr. Perkins. We will recess now until 10 o’clock Wednesday 
morning. 

(Thereupon, at 12:20 p.m., the subcommittee was recessed, to recon- 
vene Wednesday, March 25, 1959, at 10 a.m.) 
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WEDNESDAY, MARCH 25, 1959 


House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON 
LaABor-MANAGEMENT REFORM LEGISLATION 


OF THE CoMMITTEE ON EpucaTION AND LABOR, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to recess, in room 429, Old 
House Office Building, Hon. Carl D, Perkins (cochairman) presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, Dent, 
Pucinski, Kearns, Hoffman, Ayres, and Griffin. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

The first witness this morning will be Mr. Peter Batalias, Smith- 
town, Long Island, N.Y. 

Come around, Mr. Batalias. Proceed with your statement. 

Give the reporter your name and proceed as you wish. 


STATEMENT OF PETER BATALIAS, MEMBER, INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 138 


Mr. Bartarias. My name is Peter Batalias. I am a member of the 
Operating Engineers Union, Local 138, Nassau County. 

Now, this local is notoriously known in the labor field for its record. 
I have personally been involved in some of its history and it finally 
mths: oe: in a hearing before the McClellan committee. 

Some of the heclereiind of this local is the fact that it has been 
closely associated with the racketeer, Joseph Faye, whose record 
dates beak to the 1930's. 

The president of local 138 during the 1930’s was a William De- 
Koening, Sr. His record and his activities were so notorious that 
reports had been made to Mr. Meany and individuals high up in the 
labor field. 

Mr. Perxrns. Before you get along any further, give us a little of 
your background, for identification in the record. 

Mr. Baratias. I have been an operating engineer since 1939. Now, 
I finally became a book member of an operating engineers local in 
1951. Prior to that time I was only permitted to work on permit. 

Although many steps were taken to try to get a book, I was not 
permitted to get one until 1951. I might note that the only way I got 
. book was when I consented to contribute to Mr. DeKoening’s shake- 

owns. 
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In other words, you were denied a book unless you bought tickets to 
these affairs where it was compulsory. Each individual was handed 
either two to four tickets and you ial to pay for these tickets whether 
you attended, or not. 

So up until this time I refused to contribute to this shakedown. 
Then finally, because it was necessary to continue working at the 
trade—— 

mar. Perkins. How long had you been a member of the union at that 
time? 

Mr. Bararias. I worked in the trade since 1939. They did not 
permit me to become a union member with a book until 1952. 

Mr. Grirrin. How much did it cost you to get these permits you 
were operating under? 

Mr. Bartaias. The permit cost $2.50 a week, but you were not en- 
titled to get a book in the union until you bought tickets to a social 
affair conducted by Mr. DeKoening or his associates. 

Mr. Grirrin. During that period of time you had to pay $2.50 a 
week in order to work; is that correct ? 

Mr. Batatias. That is correct. 

Mr. Grirrin. Whom did you pay it to, the $2.50 a week ? 

Mr. Barautas. Sometimes a boss’ representative would collect the 
$2.50, or representative of the union, or you reported to the union on 
a Saturday and paid some individual they had hired there to just col- 
lect the funds. 

Now, these permit fees were never accounted for at that time because 
various slips that were issued, that are supposed to have signatures, 
things like that. Sometimes you contributed your money and all you 
got was a blank slip. 

So the permit fees were just a farce at that time. 

Now they are recorded rather properly. 

Mr. Pucinsxi. What was your salary at that time. 

Mr. Baratias. It varied. From 1939 until 1952 I would say that 
the salary had doubled. 

Mr. Pucrnsx1. What were the figures, though? How much were 
you earning ? 

Mr. Baratias. The regular salaries. 

Mr. Puctnsxi. What was that? 

Mr. Barautas. In 1952 I believe the salary was $120 a week. 

Mr. Puctnsxi. What period are you speaking of now when you have 
to buy the books. 

Mr. Barattas. 1939 to 1952. 

Incidentally, in 1952, even though I was paying permit moneys to 
this union, I reported to the union that I was not being paid my proper 
salary. The union was influential in removing me from the job. 

Mr. Puctnsxi. What was the salary you were getting at the time 
you were paying this $2.50? 

Mr. Baratias. It was supposed to be consistent with the union wage 
scale at that time? 

Mr. Puctnsx1. What were your earnings? 

Mr. Barautas. That I have no recollection of. I imagine in 1950 
they would range between, I would say, $4,000. 

Mr. Puctnsxt. A year? 

Mr. Batattas. Yes. 
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Mr. Perkins. Proceed. 

Mr. Denv. I just want to ask: Had you worked at your trade before 
you joined the union ? 

Mr. Baraxtas. I was practically born in the labor movement. I 
was educated by engineers that were book-carrying members and 
they attempted to get me a book in the union from 1939 up until 
this period of 1952. 

Mr. Dent. Could you work without being a member? 

Mr. Baratias. No, sir; it had to be with the permission of the 
local union in the territory. 

Mr. Dent. What did you do then up until 1939 if you were an 
engineer ¢ 

Mr. Bataias. I worked on a permit. 

Mr. Dent. Even without a permit, did you work? 

Mr. Barauias. You could not work without a permit. You had to 
have the permission of the local union in the territory to work? 

Mr. Denrv. Then you did not do anything until 1939, you did not 
work ¢ 

Mr. Batattas. In 1939 I was still in school. 

Mr. Dent. You were still in school ? 

Mr. Bartautas. Yes, sir. 

Mr. Dent. And you became a permit member while you were in 
school ? 

Mr. Baratias. Yes, sir. 

Mr. Dent. That is all. 

Mr. Perxrns. Did you testify before the Senate committee? 

Mr. Barats. Yes, sir; I did. 

Mr. Denr. I read it. 

Mr. Perkins. Mr. Roosevelt. 

Mr. Roosevett. Mr. Chairman, I have read the Senate committee 
testimony. I would like to ask this witness: 

Did you volunteer to come before this committee ? 

Mr. Barauras. Yes, I would say that I volunteered. 

Mr. Roosevetr. You asked to come before this committee? 

Mr. Barattias. Yes, I asked to be heard. 

Mr. Roosrvett. Now, have you anything different to say to this 
committee than you said to the McClellan committee ? 

Mr. Barats. Yes, sir. 

Mr. Roosevert. What would you like to change that you said 
before the McClellan committee ? 

Mr. Baratias. It would not bea change. It would be an expansion 
of the details that led to the Senate investigation and also in regard 
to events that have taken place after the Senate investigation, and I 
have been continued under subpena of that committee, but have asked 
to be released because of the reprisals that have been taken against me. 

Mr. Roosevett. Is it true that following the incident, the member- 
ship meeting in January 1955, about which you testified before the 
McClellan committee, that you then filed criminal complaints against 
eight union members? 

Mr. Batattas. That is correct. 

Mr. Roosrvetr. And a trial was held ? 

Mr. Baratias. Yes, sir. 

Mr. Roosevett. What was the result of that trial ? 
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Mr. Baratias. They were acquitted. 

Mr. Roosrvett. The charges were dismissed, I believe; is that not 
correct, the charges were dismissed ? 

Mr. Barauias. The charges were dismissed or acquittals against the 
eight that were involved. 

r. Roosevetr. And acquittals against the eight ? 

Mr. Baratias. Yes. 

Mr. Roosevett. Was that ina court of law? 

Mr. Batatias. Yes, sir; it was, in the Nassau County Courthouse. 

Mr. Roosevett. So your charge of criminal assault was completely 
shown to be false by a jury and a court? 

Mr. Batattias. No, sir; it was not proven to be false. 

Mr. Roosevett. Then why were they exonerated ? 

Mr. Bartautas. The issue became so contaminated with the various 
testimonies that were presented that it was impossible for the jury 
to come to a definite conclusion. 

Mr. Roosevett. I beg your pardon, were they not exonerated ? 

Mr. Barattas. Yes, sir. 

Mr. Roosevett. Is that not a definite conclusion ? 

Mr. Batattias. It was a definite conclusion, but not that my testi- 
mony was false. 

Mr. Roosevet. I will let the record stand for itself. 

Mr. Grirrtn. Mr. Roosevelt, as a lawyer, I think that is perfectly 
consistent. A jury must find an accused guilty by proof beyond a rea- 
sonable doubt. 

Mr. Roosevert. Correct. 

Mr. Dent. What other recourse would we have? 

Mr. Grirrtn. Because I do not find a person guilty does not mean 
that the accuser lied. 

Mr. Roosevett. I do not say that he lied. 

Mr. Dent. Let us just say that the other people were not guilty. 

Mr. Grirrin. They were not found guilty. 

Mr. Roosrvett. There was no mistrial, was there ? 

Mr. Bartattias. No, there was not a mistrial. 

Mr. Roosrvett. Now, before the McClellan committee, your sworn 
testimony—and you were sworn, were you not, Mr. Batalias? 

Mr. Baratias. Yes, sir. 

Mr. Roosrvetr. You stated, “I was taken to Meadowbrook Hospital 
in an ambulance. I was asked and I was taken up to the X-ray room. 
I was in a nervous state because my wife was threatened and I did not 
feel safe in the hospital. I asked to be released and the doctor advised 
me to stay there.” 

Mr. Batalias, do you have a wife? 

Mr. Barats. Mr. Roosevelt, in Nassau County court that question 
was asked me by a lawyer defending a man that attempted to run me 
over. If you will compare that record with the minutes that were 
taken it will show that I testified that I am not married. 

Mr. Roosevert. This is the only time you made that statement ? 

Mr. Baratias. What statement is that? 

Mr. Roosevett. That you had a wife. 

Mr. Barats. I have never passed anybody off as my wife. Iama 
single man. I have never been married. 
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Mr. Roosevert. Have you asked the committee to correct your 
sworn testimony ? 

Mr. Barats. I would not ask them to correct it. I believe it is 
the duty of the secretary or the committee to do that themselves. 

I believe Mr. Kennedy is well aware of the fact that I am single. 

Mr. Roosevetr. Yes; you are so listed on the union welfare card; 
that is correct. 

Mr. Barats. That is correct. 

Mr. Roosrvett. Now, you also made a sworn statement that: 


I asked to be released and the doctor advised me to stay. 


How does that compare with your testimony in the Nassau district 
court in which you said: 

They took me up and X-rayed me, and then a doctor, I believe he is a doctor, 
told me to come back the next day. I said, “You mean I have to leave?” 

Now, will you explain how in one place under oath you say that you 
asked to leave and in another instance you swear under oath that you 
wanted to stay ? 

Mr. Bartatias. Mr. Roosevelt, I cannot account for the records that 
distort my meaning. Now, in regard to the events that took place, if 
you are referring to Meadowbrook Hospital, at that time I asked to be 
released from the Brunswick Hospital. 'The Meadowbrook Hospital 
at that time advised me to stay. I did not want to stay in that hos- 
pital because I had fear of my life. 

Mr. Roosevelt, I have been warned that if I appeared before this 
committee that I would suffer. 

Mr. Roosevetr. If the gentleman will wait a minute— 

Mr. Chairman, is this witness under oath ? 

Mr. Perkins. No. 

Mr. Roosevet. I think it is important that this witness be put un- 
der oath. 

Mr. Perxtns. Do we have a quorum here? 

Mr. Roosevetr. Yes, sir; I think we do. 

Mr. Perxins. Hold up your hand and be sworn. 

You do solemnly swear that the testimony you are about to give will 
a re truth, the whole truth, and nothing but the truth, so help you 

rod 

Mr. Barats. Yes, sir; I do. 

Mr. Roosrvetr. Are you telling me now, sir, that the testimony you 
gave before the McClellan committee referred to a different hospital 
than the Meadowbrook Hospital ? 

Mr. Barats. The testimony in the McClellan committee, I believe, 
refers to two hospitals. I don’t know to which hospital you are 
referring. 

Mr. Rooseverr. I am referring to your statement with reference 
to the Meadowbrook Hospital, aout which you said before the Mc- 
a committee, “I asked to be released and the doctor advised me to 
stay. 

Whereas, in the Nassau district court you testified that after you 
arrived at the Meadowbrook Hospital and I quote: 


They took me up and X-rayed me and then a doctor, I believe he is a doctor, 
told me to come back the next day. I said, “You mean I have to leave?” 
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Mr. Barats. I don’t believe the testimony in the Nassau County 
court refers to the same incident, Mr. Wocsevelt. I have been in three 
hospitals. ‘To Meadowbrook twice and Brunswick Hospital once. 

r. Roosrvett. This all concerns the same occasion where you were 
taken after the alleged beating. 

Mr. Barauias. The only thing I can say is that my testimony before 
the McClellan committee was the truth. My testimony here is the 
truth and will be the truth. 

Mr. Roosrvettr. Which is correct ? 

Mr. Bataui4s. That I don’t know. I can’t examine the record and 
see where there is misprint and anything like that. 

Mr. Roosrvett. This is not a misprint. This is a different state- 
ment. 

Mr. Bataxiss. The congressional record states: “My wife” and it 
should be “my life.” That is a mistake on the part of the stenographer. 

Now, I cannot account for those mistakes. I can correct them if you 
will bring them forward. Icanexamine them. I am telling you the 
truth right now. 

Mr. Ayres. You made one statement that I think is rather signifi- 
cant. Did I hear you correctly when you stated that you had been 
threatened to some degree if you appeared before this committee? 

Mr. Barauias. Prior to leaving New York to appear before this 
committee—— 

Mr. Ayres. When was that? 

Mr. Batauias. That was Monday night. 

Mr. Ayres. This past Monday ? 

Mr. Bata.tas. That is right. 

Prior to leaving New York, I was informed if I appeared before 
this committee and testified and in any way implicated Mr. Meany 
or Mr. Kennedy that I would suffer. 

Mr. Ayres. Who made that statement? 

Mr. Barattas. That statement was made by an individual who con- 
<— with Mr. Kennedy and Mr. Alfred Wohl in Washington last 
week. 

Mr. Roosevett. Who was he? 

Mr. Barattias. Mr. Garrett Nagle. 

Mr. Ayres. Whois he? 

Mr. Baratias. He is a member of the group that I have been asso- 
ciated with. 

Mr. Ayres. What group? 

Mr. Baratias. It is known as the reform group of local 138. 

‘ Mr. pent. Are you representing yourself here, or this group of re- 
orms ? 

Mr. Barattas. I am representing myself as an individual. 

Mr. Dent. But when you went before the committee in the Senate 
a ig not purport to represent a group ? 

r. Barattias. I was there as an individual that was a member of 
the group and I am still a member of that group. 

Mr. Dent. This individual that is a member of your group, one of 
the dissident factions, threatened you ? 

Mr. Barattas. Not threatened me. He referred the information to 
me, I consulted Mr. Kennedy 2 weeks ago. 

Mr. Ayres. Which Mr. ee 
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Mr. Batauias. That is Mr. Robert Rennedy, 

Mr. Dent. Mr. Chairman, would you mind yielding? 

Mr. Roosgver. I think I have yielded. 

Mr. Ayres. Mr. Griffin has the floor. 

Mr. Grirrin. I do not know if that is the case. I am perfectly 
willing to yield. Somewhere along the line I would like to know what 
this fellow came here for. 

Mr. Perkins. Let the gentleman proceed with his statement. 

Mr. Dent. Mr. Chairman, before I go any further, I would 
insist—— 

Mr. Roosevert. Mr. Chairman, I have strong objections to listen- 
ing to this witness. I think this witness’ testimony is contradictory, 
to say the least. I think it serves no purpose of this committee. 

The record of what he said before the McClellan committee is pres- 
ent. It seems to me to have the witness to come up here for the pur- 
pose of giving him a sounding board to go over the things that have 
been gone over before is inexcusable. 

I object seriously to hearing witnesses before this committee that 
are simply going to come up here to elaborate on things that are al- 
ready in the record. 

As he said, he came here to elaborate on things that were said be- 
fore the McClellan committee—— 

Mr. Barattas. I did not say that. 

Mr. Roosevett. I beg your pardon, the record will show you said 
that. Iasked you why you came here. 

Mr. Chairman, I think we are wasting time and I do not think the 
time of the committee should be taken up with this kind of testimony 


when we are trying. to get down to writing a bill. 


Mr. Dent. Mr. Chairman, I insist as a member of this committee, 
if I can, that this gentleman who is purported to have warned him, if 
he impugned Mr. Meany or Mr. Kennedy, both worthwhile American 
citizens, and if he injured them in any way, or even came here to tes- 
tify that he would have reprisals, I would insist that the gentleman 
he mentioned be called before the committee and made to state the 
names of the persons who told him or who threatened this man 
through him. 

I am sick and tired of picking up the papers and seeing where men 
come before these committees and say they are threatened, but we 
never get the whole story, who threatened them. 

I have been run over so many times walking the streets and high- 
— of this country, but I do not say every motorist is trying to 

ill me. 

Mr. Puctnsx1. Perhaps we can get some better idea of what this is 
all about. I presume somebody on our staff has talked to this gentle- 
man before he appeared here. Could we have some expression, per- 
haps from our counsel or some other member of the committee, of what 
is the purpose of this witness being here and what do we expect to 
get from him? 

Mr. Grirrtin. I will join you in that. 

I wonder if we should perhaps get into executive session until we 
have some idea of what the nature of the testimony is going to be. 

Mr. Roosevett. I think that is an excellent idea. 

Mr. Grirrrin. I have no idea who the gentleman is and why he is 
ere. 
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Mr. Roosevetr. I make a motion to the effect that we go into execu- 
tive session to carry out the purpose that Mr. Griffin mentions. 

Mr. Perkins. It has been moved that we go into executive session 
to determine just why the present witness is here. 

Do I hear objection to that motion ? 

Without objection it is so ordered. Everybody will leave the com- 
mittee room at this time. 

(Thereupon, the subcommittee proceeded into executive session, at 
the conclusion of which, the following occurred :) 

Mr. Perkins. The witness will come back around to take his seat. 


STATEMENT OF PETER BATALIAS—Resumed 


Mr. Perxrns. In the absence of the witness it was determined by 
the members of the committee that the witness proceed. 

It was further decided that each member on the first go round should 
limit his questioning to 5 minutes. We have kindly reviewed the 
rules of the House, also. 

The witness will proceed. 

Mr. Barauias. Thank you, sir. Do you still want me to give a 
brief summary of the events ? 

Mr. Perkins. Go ahead. 

Mr. Barauias. I became involved in a movement to more or less 
clean up local 138. This followed the conviction of Mr. William 
deKoening and Mr. William deKoening, Jr. 

Mr. Wier. Just a minute. May I ask where this witness is from, 
what city ? 

Mr. Perxrns. Let the witness answer the question. 

Mr. Bartauias. I am a member of Local 138, International Union 
of Operating Engineers. I come from Smithtown, Long Island, N.Y. 

The jurisdiction of local 188 covers Nassau and Suffolk County, 
which includes the town. 

Mr. Wier. Thank you. 

Mr. Barauias. At the start of this cleanup movement in the local 
I on various occasions arose during union meetings and asked questions 
of the officials. Some of these questions involved the funds of the 
local union. 

Up to this time none of the members of the union were aware of 
the fact that they had a welfare fund. None of the members had ever 
received any accounting of the funds or any financial reports. 

Through my own source of information I learned that the union 
attorney, who was supposed to be getting paid $5,000 a year from the 
local, was receiving $15,000. 

At the same time I also learned that the doctor that was hired 
by the local union had a retainer of $5,000, was also receiving $15,000. 

At the same time every claim for any attendance that this physi- 
cian made to the local members was paid to him by the funds of 
the welfare fund. 

As you can see, there was a large discrepancy in the funds of this 
local union. 

After a very intensive analysis of the collections made by the local 
union, I found out that there was close to a million dollars that could 
not be accounted for in the union funds. 
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The local union funds after we pressed for an accounting of them, 
revealed that there was only one hundred some-odd dollars in the 
welfare fund. ‘These were some of the preliminary steps. 

In addition to that I also learned that Mr. William de Koenig, Sr., 
who was being sent to prison, was being paid while he was in prison. 

I objected to this very strenuously at a union meeting and was ruled 
out of order. 

Following this I preferred charges against the union president, 
that is William de Koening, Sr. He just ripped the charges up and 
threw them away. Nothing ever came of them. 

Following that charges were preferred against me for bringing 
the union into disrepute, even though the father and the son had been 
convicted of extortion and other felonies. 

The charges were brought to trial at the next meeting. I was not 
permitted to defend myself properly. The president of the local 
union, William de Koening, Sr., had already written out my sentence 
on a typewritten page, read the verdict to the union members and 
fined me $750. 

He also barred me from attending union meetings for 5 years. 

Naturally, I took steps to appeal his decision. I appeared in Wash- 
ington before the general executive board. 

There are a lot of immaterial things that took place, but one of the 
more important things that took place at that time was another 
member from West Virginia who was appealing something that a 
local president had done to him, was kicked by one of the officials of 
the international union right at this executive board meeting. 

The executive board finally reduced my fine to $100 but still con- 
tinued the suspension of attendance at union meetings. 

Mr. Grirrin. The executive board of the AFL-CIO? 

Mr. Bararias. Of the international union, the International Union 
of Operating Engineers. 

I then continued the steps of effecting some sort of relief by ap- 
pearing at the general convention in Chicago. This was in 1956. 
The same sentence was upheld by the committee. It was not per- 
mitted to go before the executive council at a meeting, but was re- 
layed to a committee even though the constitution at that time gave 
the individual member the relief of appearing before the general 
convention. 

My associate at this time was an individual by the name of Bill 
Wilkins. I represented him as an attorney in these different appeals 
because of the constitution that does not permit anybody puttine of 
the union to act as counsel. 

So Mr. Wilkins’ conviction was 5 years’ suspension from attending 
par meetings and a fine of $650. He was found guilty of testi- 

ying 

Mr. Perkins. What was Wilkins convicted for? 

Mr. Baratias. Mr. Wilkins was convicted of testifying against 
brother members in a State court. That was his conviction. 

Mr. Grirrtin. Is it against the constitution of the union to testify 
in a court ? 

Mr. Baratias. The constitution of the international union is so 
elastic that they can include anything and convict you of it. 

Mr. Grirrin. Do you know whether he was subpenaed on that 
occasion to testify in a State court ? 

38488—59—pt. 2——4 
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Mr. Batatias. He was. 

Mr. Grirrin. He was responding to a subpena ? 

Mr. Baratras. He was responding to a subpena of the State of 
New York. 

Mr. Grirrin. All right, go ahead. 

Mr. Barauras. There are other cases in the international union 
which also revealed that fact. There was an individual that sued the 
international union and he was fined $7,000 and thrown out of the 
union for suing. 

Mr. Roosrvert. Could we have the name of that individual, too? 

Mr. Bataxias. Roy Underwood and Homer Dawson. 

Mr. Ayres. What do they do, if they cannot pay such a fine? 

Mr. Horrman. Could I make a point of order. e have not got- 
ten to the 5-minute rule yet ? 

Mr. Perxrins. The point of order is well taken. 

Mr. Batauias. Following these attempts to bring democracy into 
our union, one of the incidents was when I got up on the union floor 
and attempted to make a motion to give the union members the right 
to vote. 

There is a large portion of our union body that is not permitted to 
vote. I was ruled out of order and as a result of being ruled out of 
order this assault took place before the membership that Mr. Roose- 
velt referred to. 

We then naturally, after our convictions, were upheld by the inter- 
national union, had to continue the fight outside from the union, to 
try to clean up our union because, basically, we are unionmen. 

Our prime interest and my prime interest for being here is to help 
the individual members of the union. We were forced to have various 
instances of reprisals taken against us. 

I, myself, brought a number of NLRB complaints against the local 
union. Other members brought NLRB complaints. is was a long, 
drawn out procedure which served no purpose. 

At the present time I have additional NLRB complaints before 
the board in regard to job discrimination. 

Now, this series of events led up to the McClellan hearings. Now, 
at the time of the McClellan hearings we were informed that they 
would just go into the details of the dictatorial practices. Following 
the testimony in Washington, Senator McClellan continued us under 
subpena and assured us that any act of reprisals against us would 
be considered contempt of the U.S. Senate. 

With this in mind, and patiently waiting for 15 months, I have 
continuously informed Mr. Kennedy of the various attempts and the 
most recent attempt is the one where every member of the group that 
was a apace with our activities, my activities, have been forced off 
the jobs. 

ow, from a period 314 to 4 months our group has been completely 
without work. 

I appeared in Washington 2 weeks ago to plead to Mr. George 
Meany personally, because following the Senate disclosures the mat- 
ter was referred to the ethical practices committee. The ethical prac- 
tices committee investigated, to the best of my knowledge, and issued 
a report. 
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Now, Mr. George Meany personally intervened on behalf of Mr. 
Joseph Delaney, who ascended to the presidency of the International 
Union of Operating Engineers after the disclosures that were made 
before the McClellan committee. 

Mr. Delaney promised us that everything would be straightened out 
to our satisfaction. 

We met with Mr. Wohl, who is the counsel for the AFL-CIO and 
also counsel for the International Union of Operating Engineers, and 
they assured us—this was in March 1958—that immediate steps 
would be taken to clean up this situation, permit us to go back into 
the union, relieve us from all the reprisals on the job, and as a result, 
Mr. Kennedy has been continuously informed. 

Various attempts were made. The executive council in May of 
1958—this is the ethical practices committee—issued a report which 
ordered the international union to take immediate steps. 

Now, we had been informed that a Mr. Richard Noland had been 
appointed a monitor with the approval of George Meany to supervise 
the affairs of local 138. We rejected Mr. Noland because of his close 
association with Joseph Faye, who is a known labor racketeer. 

The ethical practices committee agreed with our position and re- 
jected Mr. Noland as a monitor. Mr. Meany continued to intercede. 

e then requested of the executive council that he be permitted to 
supervise the affairs of local 138—this is one single union in the 
United States and he requested the executive council of the AFL- 
CIO to personally trac to be the supervisor of this local. They 


agreed to it. i: i ns J 
Mr. Meany appointed Mr. William Collins as his immediate super- 


visor over the local directly responsible to Mr. Meany, himself. We 
immediately referred reprisals that were taken against our group to 
Mr. Collins. He admitted to us that he had no authority over the local 
union; that it was the direct responsibility of Mr. Meany. 

We Cems Mr. Joseph Delaney, the president of the Inter- 


national Union of Operating Engineers because we believed that 
legally Mr. Meany could not interfere. Mr. Delaney also assured us 
that Mr. Meany was personally responsible and that he had no 
authority. 

We sent letters to Mr. Meany and they have never been acknowl- 
edged. We sent letters to Mr. Kennedy, we sent letters to Mr. Mc- 
Clellan. None of them was ever acknowledged with the exception 
that Mr. Kennedy has assured us that we will get some relief. 

Now, about 2 months ago Mr. Kennedy informed me that he would 
refer the matter to an Attorney General’s Office to consider the fact 
whether job reprisals in the face of our testimony would and could 
be considered contempt of the United States. 

Nothing to that effect has been conveyed to me. 

And I appeared in Washington 2 weeks ago and attempted to see 
Mr. Meany. Now, Mr. Meany would not see me. I understood that 
he was appearing before this committee in regard to the ethical 
practices code. 

I sat in Mr. Meany’s office for 2 days. At one time there Mr. Meany 
was under the belief that I had left the office and he started to come 
out of the office. When he saw I was still there he completely did 
an about face and went back into his office. 
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Twenty minutes, Mr. Wohl, the counsel of the AFL-CIO, appeared 
at Mr. Meany’s office and said that he wanted to speak to me. When 
I referred him to all of the things that had taken place in the past 
15 months he appeared to be very amazed, as if he knew nothing 
about it, although Mr. Kennedy has assured me that he has continu- 
ously discussed this situation with Mr. Wohl. : 

Mr. Wohl agreed to sit down with me that afternoon with President 
Joseph Delaney and see that some action would be taken. That meet- 
ing was canceled. 

I was informed that Mr. Wohl never showed up. And there was 
a message for me to call Mr. Wohl that night. Mr. Wohl told me 
that he had to go out of town the next day on business and that he 
would meet with me on Friday. 

The following day I attempted to see Senator McClellan because 
of his sincere belief that if he was aware of the situation that he 
would be upset about it. The matter was referred again to Mr. Ken- 
nedy. Mr. Kennedy’s assistant was upset that I attempted to see 
Mr. McClellan. 

Mr. Robert Kennedy then had a discussion with me and asked me 
to leave Washington. He assured me that the situation would be 
corrected in 2 weeks. 

Now, the 2 weeks is up and the situation has not been corrected. 
The only thing that has happened im the past 2 weeks is the day that 
Mr. Wohl was supposed to meet with me and the day that he had 
urgent busines to leave town and could not have the meeting with me, 
I learned that he had flown to New York and met with a represent- 
ative of our group. 


Now, following my return to New York, I was informed by this 
representative of our group that Mr. Kennedy wanted nothing to do 
with me; that if I 8 aH before this committee I would suffer, and 

y 


they rather strenuously objected to me coming here. 

Mr. Perkins. Mr. Kennedy did not make any statement to that 
effect, to your knowledge, did he? 

Mr. Batauias. That I would suffer? 

Mr. Perkins. Yes. 

Mr. Baratias. No, sir. 

Mr. Perkins. You are testifying then altogether from hearsay on 
that point ? 

Mr. Baratas. No, sir; I am not saying that Mr. Kennedy said it; 
Iam saying that following a meeting of this individual with Mr. Ken- 
nedy and Mr. Wohl, this meeting did not take place at the same time, 
they were individual meetings—— 

Mr. Roosrvetr. Mr. Chairman, would you ask the witness to name 
these individuals? 

Mr. Perkins. Yes; you should name these individuals. 

Mr. Barautas. Yes, sir. 

Garrett Nagel was in Washington last week and met with Mr. 
Kennedy and Mr. Wohl. 

Mr. Perxrns. Mr. Wier. 

Mr. Wier. I will only ask one question : 

rs continue to refer to a group. How many are there in this 
group? 

Mr. Barattias. Ten in a group, sir. 
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Mr. Perkins. Have you finished your statement ? 

Mr. Barauias. Yes, sir. 

Mr. Perxins. Mr. Hoffman. 

Mr. Horrman. Have you copies or court entries that will substan- 
tiate what you have said at various times about someone being con- 
victed of something? Have you those available? 

Mr. Barats. In regards to convictions it has been very difficult 
to get convictions. The only court records there are in regards to 
convictions are against Mr. William DeKoening, Sr., and Mr. William 
DeKoening, Jr. 

Mr. Horrman. Will you file a statement showing where the cases 
were tried and what the charge was and what the result was from 
the records? 

Mr. Barats. Yes, sir. 

Mr. Horrman. That is all I have. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctrnski. Mr. Witness, are you now a member of local 138 ? 

Mr. Barauias. I was informed in December of 1958 that I had 
failed to pay my dues and was suspended. I asked for that in writing, 
and they refused to give me a letter to that effect in writing. 

Since that time, since November, I have not been permitted to work 
since November of 1958. 

That is the 1st of November, and I have been out of work since that 
time, and since that time I have been unable to pay any dues. 

Mr. Puctnskt. But you were originally suspended for failure to 
pay dues? 

Mr. Barattias. No, sir; it just is the word of the secretary. There 
has been no motion or no report made to membership meetings that I 
had been suspended. 

Mr. Puctnsx1. Had you been paying dues? 

Mr. Barautas. Yes, sir. 

Mr. Puctnski. To whom? 

Mr. Barattas. To the secretary, to the treasurer, of local 138. 

Mr. Puctnsxr. You have receipts? 

Mr. Baratias. Up until the last payment I made, which they never 
received. That was a check that wa: mailed to them, and they claim 
that they never received it. 

Mr. Pucrnsxt. Was that check cashed ? 

Mr. Barattas. No, sir; the check was never cashed. 

Mr. Pucrnsxi. Was it your personal check ? 

Mr. Batautas. It was my personal check. 

Mr. Puctnsxr. The check was never cashed ? 

Mr. Bartattas. The check was never cashed. 

Mr. Puctnsx1. So far as you know, the union may be correct in 
stating they did not get your dues and they suspended you ? 

Mr. Bartatias. Yes. 

Mr. Puctnsx1. Prior to your suspension in 1958 you have spoken 
about discrimination in assignment of jobs. What were your earn- 
ings for 1958 up until November of that year ? 

Mr. Baratrias. Up until November of 1958 I made $9,300, approxi- 
mately. 

Mr. Puctnsxi. Do you have any idea what the earnings were of 
the other men that led this movement in the union ? 
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Mr. Barats. I have no idea of the earnings of the other group, 
but I do know that since November of 1958 I have lost close to $4,000 
because I have not been able to work. 

Mr. Puctnsxkr. It seems to me you have been so busy traveling 
around I frankly do not see how you could do any work. 

Mr. Barartas. Frankly, I think it is more important to sacrifice 
one’s own personal earnings to correct a corruption. 

Mr. Puctnsxt. I think that is a very commendable attitude. 

Now, you have spoken about your contacts with Mr. Meany and 
Mr. Wohl and various other members of the executive board of the 
AFL-CIO. 

You are aware of the fact that in America there are some 68,000 
locals and approximately 15 million members in the AFL-CIO. 
From your own testimony I gather that Mr. any and Mr. Wohl 
and the members of the ethical practices committee had made a very 
sincere effort to help you in your difficulties in your local; is that 
correct ? 

Mr. Barattas. That is absolutely false. 

Mr. Puctnskt. Well, you testified they had taken your word when 
you rejected Mr. Noland as a mediator because you found him un- 
acceptable. You testified here that the ethical practices committee 
agreed to that. 

Mr. Baratias. I have been informed that the ethical practices com- 
mittee have not been able to consider this case for the simple reason 
that Mr. Meany would not permit them to. They had to have his 
direct order before they could consider the case. 

Mr. Puctnsx1. Who informed you of that? 

Mr. Barauias. A representative of the ethical practices committee. 

Mr. Puctnsxr. Who was the representative ? 

Mr. Barats. The assistant to Mr. Hayes, the chairman. 

Mr. Roosevett. Who is that? 

Mr. Barauias. Mr. O’Connell. 

Mr. Perxins. What is his first name? 

Mr. Baratias. I do not know his first name. 

Mr. Puctnsxr. When did he inform you of that? 

Mr. Baraias. Tvro weeks ago. For 15 months we were under the 
assumption that the ethical practices committee and the people of the 
United States were under the assumption that affairs of local 138 were 
being cleaned up. I think it is a disgrace to the integrity of labor 
that Mr. Meany, himself, cannot take steps to correct one of the most 
corrupt situations in the United States. 

Mr. Pucrnsx1. Now, Mr. Witness, that is, of course, your opinion, 
you are welcome and are entitled to that opinion, but from your own 
testimony it would appear that many steps had been taken. 

You personally perhaps are not satisfied. 

Mr. Barattas. The only steps that have been taken is that Mr. 
Meany has assured the executive council that local 138 and the Inter- 
national Union of Operating Engineers would be cleaned up. The 
only steps that have been taken is the fact that Mr. Delaney and his 
assistants who are associates of Joe Faye, have been placed back in 
control of the International Union of Operating Engineers and Mr. 
ay oe personally recommended Mr. Delaney as a representative 
to the ILO. 
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Mr. Puctnsxit. How many members are there in your local? 

Mr. Barats. In our local there are approximately 2,000 members. 

Mr. Puctnsx1. 2,000 members you say. Now, what is the situation 
with these other men ? 

Mr. Baratias. They are scared to death. 

Mr. Pucrnsx1. Are they protesting ? 

Mr. Bartautas. They have protested and they saw what happened. 
All they have to do is look at me and they know what can happen. 

Mr. Puctnsxt. What did happen to you? 

Mr. Barauias. There have been quite a few things that happened 
to me. 

Mr. Puctnsxr. You were suspended for failure to pay dues, were 

ou not? 
. Mr. Baraias. Even the members do not know I was suspended for 
failure to pay dues. 

Mr. Puctnskr. I am sure you told them? 

Mr. Barauias. I have told them? 

Mr. Puctnsxt. Yes. 

Mr. Barauias. Yes, I disagree with you. I have not been per- 
mitted to go to union meetings since 1955. 

Mr. Puctnsk1. You were not permitted to go to union meetings 
since 1955, but you were a member up until November of 1958, were 
you not 
‘ Mr. Barauias. As far as I am aware of, I am stillamember. I may 
be behind in my dues because I have not been able to pay them in the 
past 3 months, but that does not mean that I am not a member. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. Is there a provision in your union constitution or by- 
laws or anything of the local to give a union member protection as 
far as the payment of dues when he is not working? Is he required 
to pay dues anyway or not? 

Mr. Barauias. Right now the NLRB asserts jurisdiction over these 
affairs to the effect that in November of 1958, I believe it is the Brown- 
Olds decision, it was put into effect over the building trades. That is 
in regards to job aves of union and nonunion members. They 


are ogg to have equal opportunity in accordance with their 
i 


capabilities. 

Membership in the union is not necessary to get a job referral from 
the union. 

Mr. Grirrin. I am not talking about job referral. I am specifically 
inquiring as far as union membership as to whether or not a union 
member was protected and not required to pay dues while he was 
not working. Some unions have that in there. 

Mr. Batatias. The union does not have a specific issue there. They 
do state you can be suspended. 

Mr. Grirrin. Was it the procedure under the union to suspend a 
member when he missed 1 month’s dues. 

Mr. Batattas. No, sir. The policy of the union has always been to 
report to the membership that a certain individual is behind on his 
payeewe of dues. Then it would be referred to the executive board. 

faybe after a lapse of 3, 6, 8 months, whatever it might be, then 
they will report to the membership that a certain individual has been 
suspended for nonpayment of dues and if he makes up his backpay- 
ments he is permitted to be accepted back into the union again. 
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Mr. Grirrin. It is your contention you were discriminated in this 
case and the regular policy of the union was not followed ? 

Mr. Barattas. No, sir; my position in this case is whether or not 
I had paid my union dues I was forced off the job in violation of the 
NLRB provisions and on top of that I have not been referred to jobs 
that are in accordance with the NLRB provisions of the Brown-Olds 
decision covering closed shops. 

Mr. Grirrtn. You made some references to Mr. Delaney and his 
association with Mr. Faye? 

Mr. Batattias. That is correct. 

Mr. Grirrin. There is a lot of talk about guilt by association which 
does not carry much weight. Can you give us any more information 
as to why Mr. Delaney is objectionable as a member to the ILQ, for 
example? 

Mr. Barattas. For the simple reason that in 1954 he was receiving 
welfare fund kickbacks—I mean that in itself should be enough. 

Mr. Grirrin. You are testifying now under oath that Mr. Delaney 
in 1954 received welfare fund kickbacks? 

Mr. Bartattas. That was admitted before the New York State Anti- 
crime Commission. 

Mr. Grirrin. Mr. Delaney admitted it ? 

Mr. Batattas. Yes, sir. 

Mr. Grirrin. Can you give us some more detail so far as the record 
of that is concerned ? 

Mr. Baratias. The only records I know of are the fact that in 
1954 there were two murders took place up in Yonkers, N.Y. Follow- 
ing the investigation around these murders there were various com- 
mittees investigating labor, Mr. DeKoening’s activities and Mr. 
DeKoening himself, was convicted as a result of these investigations. 

It was also revealed at a later date that Mr. Richard Noland and 
Mr. Delaney received these kickbacks from, I forget the name of the 
agency that was handling these welfare funds. 

Mr. Richard Noland, incidentally, has just been made vice presi- 
dent of the AFL-CIO in New York State and he, himself, admits 
to his connection with Joe Faye. 

Mr. Grirrtn. Is there a public record to substantiate what you are 
talking about ? 

Mr. Baratias. Yes. 

Mr. Grirrtn. Can you give us a reference to it? 

Mr. Bararias. The only reference I can refer to, I believe it is the 
New York State Anticrime Commission. I don’t know exactly the 
title of the committee. 

Mr. Grirrin. Is there anything else you were going to say in re- 
sponse to my question ? 

Mr. Baratias. No, sir; not at this time. 

Mr. Perxrns. Mr. Dent. 

Mr. Dent. Mr. Witness, I note that most of your troubles seem to 
have started at a meeting in 1955, in January. It seems that your 
testimony before the McClellan committee was based pretty much 
on the so-called violence at that meeting. 

In your testimony before the committee you made some comments, 
some statements. One statement was that the majority of the mem- 
bership, you indicated that the majority of the membership were in 
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tanew 08 the question you put to the Chair which was ruled to be out 
of order. 

Did you appeal the decision of the Chair at that time? 

Mr. Barauias. Mr. Dent, I do not believe that you have been made 
aware of the complete information on that issue. 

Mr. Dent. I only have the testimony you gave; that is all. 

Mr. Baratias. I understand that. The McClellan committee hear- 
ings did not specifically stick to that issue and my troubles did not 
start from this January 1955 meeting. 

Now, on that motion that you are referring to there are various 
bodies within the local union organization that are referred to as 
A and B members. 

Mr. Dent. They are what are known as the nonautonomous unions, 
they do not have a vote. 

Mr. Barauias. They don’t have a vote. They do not have a right 
to speak at meetings. They do not have a vote at the meetings. 

Mr. Dent. Is that peculiar only with the Engineers locals or is that 
a method that was employed for many years in the organizational 
drive of many unions? 

Mr. Barauias. On the surface it has its basis in many unions and 
has its good points. The only objection to it in regard to the Inter- 
national Union of Operating Engineers is that the individuals in 
these nonautonomous locals do not have the power or the ability 
to advance themselves without the personal recommendation of the 
union officials. 

In other words, if he was advanced to the voting body it was 
because of the likes and dislikes of the person in power. 

Mr. Dent. Were you voted in as a voting member ? 

Mr. Bara.ias. I was voted in immediately as what we call a parent 
body engineer. 

Mr. Dent. You were voted in? 

Mr. Barats. That is correct. 

Mr. Dent. Then we are to assume here that you were liked by the 
officers. 

Mr. Barattas. That is correct. 

Mr. Dent. You have said that there was discrimination in job 
reference and discrimination in job referrals as I understand it, in 
many of these operating unions in that certain jobs will be given 
to certain fellows by preference; is that correct? 

Mr. Batauias. That is correct. 

Mr. Dent. You say that you and these fellows who protested with 
you were discriminated against. 

Mr. Barautias. That is correct. 

Mr. Dent. One of your members was, one of your group was Lewis 
Wilkins, whom you mentioned here. Do you know how much he 
earned in the year 1958? 

Mr. Baraxias. Mr. Lewis Wilkins is one of the two-headed mon- 
sters in our union in this respect. I will answer your question: He 
is a supervisor in management and he is a shop steward in regard 
to a union. { ¢ 

Mr. Denv. Is that not a policy adopted by your international union 
for the simple reason that in the old days they had supervisors as 
compulsory members of the union, because of the position that a 
supervisor has in a particular trade that you are employed in that 
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that supervisor could, if he did not belong to the union, discriminate 
against union members and therefore he was put into the union by 
action of the international union. 

Mr. Baratias. I do not completely agree with what you stated. 

Mr. Dent. Let us go back to the main question : 

Do you know how much he earned ? 

Mr. Baratias. Could I clear up that point ? 

Mr. Dent. I would like to have it cleared. 

Mr. Barauias. You brought the point up. The supervisors in this 
instance was the basis of an NLRB complaint. Now, this complaint 
arose out of the fact that the membership had overruled Mr. de 
Koening. Now, at the next meeting Mr. de Koening used the super- 
visory employees to intercede on his behalf. 

In addition to that he brought in numerous contractors that had 
books in our union—had voting books in our union, where the ma- 
jority of the members in our union did not have the right to vote in 
that union. 

The management had a heavier vote than the rank-and-file members. 

Now, Mr. Lewis Wilkins is the only supervisory employee that ever 
objected to Mr. de Koening’s activities. 

Mr. Dent. He is the two-headed monster ? 

Mr. Baratias. That is correct. 

Mr. Dent. For the information of the committee this gentlemen 
could not have been—— 

Mr. Baratias. As an individual; no. In his title he is a two- 
headed monster. 

Mr. Dent. For the information of the committee, I will put it in 
the record since he evidently does not know the earnings of Mr. 
Wilkins—— 

Mr. Barats. I can refer to the wage scale and give you his 
earnings. 

Mr. Dent. Well, give them to me. 

Mr. Barattas. In accordance with the wage scale of our local union 
Mr. Lewis Wilkins is a master mechanic. His wage earnings are 
from $250 up. 

In other words, his basic salary would be $250. But in addition 
to overtime, use of the car and telephones and all of these accomoda- 
tions which go with his position, he can earn as high as four to five 
hundred dollars a week. So you can base that on his earnings. 

Mr. Dent. For the information of the committee, during this period 
he was discriminated against Mr. Wilkins in 11 months earned $11,475. 
Mr. Baratias. Mr. Lewis Wilkins was not discriminated against. 

Mr. Dent. You were; is that right? 

Mr. Bartauias. Mr. Lewis Wilkins was forced off his job in Novem- 
ber 1958. This wasnot prior. He was forced off his job in November. 

Mr. Dent. He worked until December 12, 1958. 

Mr. Barautas. That is correct. He had a 2-week vacation in No- 
vember and asked not to come back. 

Mr. Dent. We will set aside Mr. Wilkins because he was not dis- 
criminated against. ‘ 

Were you discriminated against ? 

Mr. Barattas. I was forced off the job in November 1958. 
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Mr. Dent. Well, just a minute. Your testimony here has been say- 
ing right along that you were discriminated against. 

Mr. Perkins. Mr. Ayres. 

Mr. Ayres. Mr. Batalias, of course I know you understand and - 
preciate the reason for having congressional hearings is to eventually 
write legislation that will either improve a situation or correct a bad 
situation. Whether that committee be an investigative or legislative 
committee. 

What we are primarily interested in is what you think should be 
done to correct what you feel to be an injustice. When did you last 
talk with Mr. Meany ? 

Mr. Batattas. I have never been able to talk with Mr. Meany. The 
only way any of our group has ever been able to talk to Mr. Meany is 
when they have cuban him stepping out of a building or entering a 
building. 

Mr. y te When did you last talk to Robert Kennedy ? 

Mr. Barats. The last time I talked to Robert Kennedy was 2 weeks 
ago today. 

Mr. Ayres. It was at that time that he told you that this situation 
would be corrected within 2 weeks ? 

Mr. Baraias. That is correct. 

Mr. Ayres. When did you talk to the gentleman from the AFL- 
CIO ethical practices committee ? 

Mr. Baraias. Two weeks ago today. 

Mr. Ayres. Is it your opinion that if the ethical practices code 
was enforced, that in itself would handle your problem ? 

Mr. Barattas. In itself, no. The ethical practices code does not 
have the power, the authority, to correct the internal abuses of local 
unions. The only reason why the ethical practices code has been— 
it has not been in force—you have to realize that they pretend to en- 
force it in our stuation because of the nationwide publicity revolving 
around the situation and the fact that other unions in the United 
States, in our international union, have the same similar background 
and the same similar abuses. 

Mr. Ayres. If the points covered in the ethical practices code were 
incorporated into legislation, would that correct your objection ? 

Mr. Barattias. I believe it is the only effective way to assure the indi- 
vidual rank-and-file members of the protection that they need. 

, Mr. Ayres. Are you familiar with the so-called Kennedy-Ervin 
ill? 

Mr. Bartatias. I am; yes, sir. 

Mr. Ayres. Are there provisions in that bill that would correct what 
you claim to be an injustice? 

Mr. Batauias. To me the provisions in the Kennedy bill are so loose 
that they would be unenforcible and in addition to that, the one 
amendment that is included is a direct sellout, and I consider it a 
sellout, because there has been nothing revealed in the testimony of 
the McClellan hearin 

Mr. Ayres. What a you mean by asellout ? 

Mr. Bartatias. The provision that gives the unions in the building 
trades the certification of the board within 7 days. 

Now, it is bad enough in our country, that is in the building trades 
and specifically in the international union, they have a monopoly over 
the referral of jobs. 
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When the Government insures their monopoly it is a sellout to the 

rights of the individual in rank-and-file labor. 
fr. Ayres. Have you ever been an officer in your union! 

Mr. Batatias. No, sir. 

Mr. Ayres. Have you ever run for office ? 

Mr. Barauias. No, sir; I have not. I have submitted a candidacy 
in 1956. 

Mr. Ayres. Do you consider yourself a rank-and-file member of the 
Operating Engineers? 

Mr. Barauias. Yes, sir; I do. 

Mr. Ayres. Speaking as a rank-and-file member, on the legislation 
pending before the Congress now, what legislation do you think would 
do the most to keep the union in the hands of the rank-and-file member ! 

Mr. Bartauias. The only legislation that I would consider as being 
a step in the right direction, and I am very proud of the fact of the 
way this bill, and Iam referring to the Barden bill, the way the various 
rights are worded. They are not loose; they are very concise, precise, 
and they get right to the point. 

They give you some assurance that the Government will be able to 
act. 

In the Kennedy bill it is so loosely worded that we will have to go 
through the same routine that we have been going through for 5 years 
and the routine we have followed for 5 years has accomplished nothing 
and is the same thing that will take place if this Kennedy bill is 

ass 
: On top of that it gives the building trades a license to operate the 
way they have been operating. 

Mr. Ayres. That is all I have. 

Mr. Perxrns. Mr. Roosevelt. 

Mr. Roosevetr. Mr. Batalias, first, may I clear up this question of 
the A and B people voting in your local. They are present in the 
meetings. Are they allowed to have any voice in the meetings if they 
do not deal with the election of officers? 

Mr. Barattas. If they object to any of the decisions of the president 
they are permitted to speak. Outside of that they are not permitted 
to speak. Outside of that they are not permitted to speak or vote on 
vital issues. 

Mr. Rooseverr. This is in accordance with the Florida national 
constitution, is that correct ? 

Mr. Barattas. That is correct. 

Mr. Roosrvetr. When did you appear before the McClellan com- 
mittee ? 

Mr. Barauias. In January 1958. 

Mr. Roosrverr. You were complaining at that time of discrimina- 
tion against you ? 

Mr. Barats. Discriminatory and dictatorial practices I believe is 
what was covered in the McClellan hearings. 

Mr. Roosrvett. You were not complaining at that time, however, 
that you were being discriminated against as far as jobs and things of 
that kind were concerned ? 

Mr. Bartattas. Not specifically, no. You have to understand this, 
that I managed to keep working for 314 years because this Mr. Lewis 
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Wilkins, the two-headed monster, was very favorable to the issues 
that we were fighting for, and continued employing us. 

Mr. Roosevetr. So that actually the record will show that there 
was no discrimination against you at least until November of 1958? 

Mr. Barauiss. That is correct. 

Mr. Roosrvett. In November of 1958 you did not pay your dues. 
Have you paid them since then ? 

Mr. Barattas. I have not been able to pay any dues. 

Mr. Roosevect. How much are the dues? 

Mr. Baratras. The dues right now, they have just been raised in- 
cidentally, they are $10 a month. 

Mr. Roosevert. $10 a month? 

Mr. Barats. Yes, sir. 

Mr. Roosrvett. You feel it is more important to be down here and 
be in the places than to pay that $10 a month to keep yourself in good 
standing in the union ? 

Mr. Barartas. Mr. Roosevelt, I believe that it is most important 
that you be here because the payment of dues is not a corrupt and evil 
thing, it is a good thing. f believe unions are a good thing and I 
believe they should be clean and honest and I believe they should be 
run by the individual members. 

Mr. Roosrvett. But you could not find a way to pay your $10 a 
month to keep your good standing in the union ? 

Mr. Baraxias. Mr. Roosevelt, if you knew how much I owed you 
would know I have no money to pay the dues. 

Mr. Roosrvett. You also know that .you have no possible way of 
having a livelihood through your trade if you do not do this? 

Mr. Barautas. That is wrong. According to the National Labor 
Relations Board I am supposed to have equal opportunity to get job 
referrals from this local union. 

Mr. Roosevett. Whether you are member or not ? 

Br. Batarras. Whether I am a member or not. 

Mr. Roosevett. Is it your opinion that the administration bill does 
the things that you have referred to in your testimony here? I am 
talking about Mr. Kearns’ bill. 

Mr. Batarias. I have not specifically gone over it. I mean I am 
comparing this bill with the Kennedy bill. I have not gone into a 
comparison of all the bills that are being presented. 

Mr. Roosevett. You mean by that that you have very carefully 
examined the Barden bill but you have not examined the administra- 
tion bill? 

Mr. Batatias. No, sir. I followed reports on it very intensively 
and if there is a possibility of my being given a copy of that bill I 
will be eager 

Mr. Roosrvett. How did you get a copy of the Barden bill? 

Mr. Batattas. I requested a copy. 

Mr. Roosrvett. You did not request a copy of the other bills? 

Mr. Barattas. No, sir. For this reason. Two weeks ago Mr. 
Meany was here testifying in regards to this ethical practices code. 
Now when Mr. Meany’s words do not uphold what he is ote 
to the public in our respect I feel it is absolutly necessary that 
contradict him. 

Mr. Roosevett. Did he not also say something uncomplimentary 
about the Kearns bill, if I remember ? 
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Mr. Barauias. That I do not know. I understood he objected to it. 

Mr. Roosrvetr. But you just concentrated on the Barden bill; 
you did not look at any other bill? 

Mr. Barats. No, sir; I have not looked at any other bill. 

Could I correct something for the record, please ? 

Mr. Roosevetr. Certainly. 

Mr. Baratias. Mr. Roosevelt, before you were questioning my in- 
tegrity and I believe you were asking me about questions that were 
supposed to be my questions and answers before the McClellan hear- 
ing and I understand they were the questions and answers given by 
Mr. Garrett Nagel. 

Mr. Roosrvetr. No. These are taken from the record of the Mc- 
Clellan committee ; your statements. 

Mr. Barratts. In regard tomy wife was threatened. 

Mr. Roosrevett. They are your statements before the McClellan 
committee. 

Mr. Barauras. Mr. Roosevelt, that answer, “My wife was threat- 
ened,” is recorded in the testimony as Mr. Garrett Nagel answered. 
It is not my answer. 

Mr. Roosrvett. We will look it up and we will doublecheck it for 
the information of the committee. 

As long as you have brought up the point, on January 8 of 1958, 
were you a party to a proceeding before a Judge Mills, of the District 
Court for Nassau County in Mineola, Long Island. 

Mr. Barattas. I believe so; yes, sir. 

Mr. Roossevett. Will you tell me a little bit of the reason why you 
were there ? 

Mr. Barautas. Well, 2 days after I testified in Washington I was 
run over by a car. Now shortly after that it was supposed to be 
investigated by Nassau County authorities and by the Senate inves- 
tigators. I believe a year went by and during that year I had to do 
some investigating on my own to get the facts corrected. 

Now one of the facts that came to my knowledge was the fact that 
a woman had complained that I was molesting her. I questioned who 
this woman was and why she was doing it. Now I later learned that 
these complaints were made after I got run over. I also learned that 
the complaints were made under a false name. I also learned that 
the driver of this car that run me over was the husband of this woman. 

I also learned—you want it all—also learned that the police depart- 
ment records in regards to the attendance to my physical injuries by 
police ambulance and reports by detectives disappeared from the 
police blotter. I was fighting against a stone wall. 

Mr. Roosrveur. Everybody seems to be crooked but you. 

Mr. Baratias. No, sir; but it is when you try to fight for what is 
decent and clean in a union you have to go up to the top and still 
you can’t get any help. 

Mr. Roosrvetr. Did the judge dismiss the complaint at that time? 

Mr. Baratias. That is correct; the judge dismissed the complaint. 

Mr. Roosrevetr. What happened then ? 

Mr. Barattas. I hacked to it; that is correct. Following that. 
the next night I received a telephone call and they said if I continued 
on this activity I would have acid thrown in my face. 

Mr. Roosgvetr. My good friend, let me bring you back to one more 
thing. Before you left the court 
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Mr. Barauias. I objected to dismissal; that is correct. 

Mr. Roosrvetr. How did you leave the court? 

Mr. Barats. I left with this statement. I said that the district 
attorney was withholding evidence. I was escorted out of the court 
by a marshal of the Nassau County court. But I still received the 
acid threat 2 days afterwards, the day afterwards. And I would 
like to say this, Mr. Roosevelt. 

It is a heck of a thing in this country that you can’t fight for some- 
thing that is decent ad a lot of people are trying to frame you and 
trying to discredit everything you say. It amazes me that you are 
using the same tactics, 

Mr. Roosrvetr. Do you know who threatened you? 

Mr. Baratias. No. 

Mr. Roosevetr. Did you report the threat ? 

Mrs. Baratias. I did report the threat. 

Mr. Puctnsxr. Mr. Chairman, a point of order. 

This witness here has made an allegation that this committee is 
trying to use the same tactics of blocking him. I have seen no 
evidence to that effect. I don’t think the record sustains it. 

Mr. Perkins. Are there any further questions, Mr. Ayres? Mr. 
Griffin ? 

Mr. Grirrtn. As I understand it, you were charged on this occasion 
and you objected that the charge was dismissed because you wanted 
a hearing on it, is that right, and have the facts brought out, is that 
it or what ? 

Mr. Bartatrtas. The district attorney was supposed to have been 
investigating it for a year. The Senate investigators were supposed 
to be investigating it. The facts were never brought to light. Noth- 
ing ever got into the newspapers. They hushed it up completely. 
I am trying to prove right now I got run over. I can’t even prove 
I got run over. 

Mr. Grirrtn. You filed some charges with the NLRB, is that 
correct ? 

Mr. Barats. Yes, sir. 

Mr. Grirrin. What was the nature of those charges and what was 
the disposition by the NLRB? 

Mr. Bartatias. Are you referring to— 

Mr. Grirrtn. I don’t know. I am just referring to your prior 
testimony. 

Mr. Baratias. There have been numerous charges before the 
Board. 

Mr. Grirrin. That you filed ? 

Mr. Baratias. That I filed, yes. Some of them have gone the way 
of all charges; they have been appealed to various bodies, and so on 
and so forth. There have been a number of decisions come down in 
my favor. One of them involved inference by employees in the 
internal affairs of the local union. 

Mr. Grirrin. That is what we are investigating here. Can you 
briefly tell us what that was about ? 

Mr. Baratias. Yes. When Mr. DeKoening realized that the mem- 
bership was opposed to his control he held a meeting where motions 
were made and passed to overrule what we had done. 
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At this meeting there was an unusual amount of contractors 
brought in. Now these contractors are book-carrying members in 
our union. They have no business in our union. They are in busi- 
ness for themselves. They have a vast amount of equipment. There 
is absolutely no necessity for them interfering in our union. Yet 
they came into our union and voted against the rank-and-file members. 

Mr. Grurrtn. Do I understand that under the constitution and by- 
Jaws of your union that contractors who are employers—— 

Mr. Barattas. Yes, sir. 

Mr. Grirrin. Can be book members and voting members of the 
union ¢ 

Mr. Batatias. That is correct. 

Mr. Grirrin. What is their relative strength in comparison with 
the rank-and-file members ? 

Mr. Barats. At the time that I made that complaint to the board 
the relative strength of the book-carrying members in comparison to 
the voting members in the union was that there was practically an 
equal amount. 

Mr. Grirrin. Practically as many contractor employers as there 
were—— 

Mr. Baratias. Book-carrying members. 

Mr. Grirrin. Did the NLRB uphold your complaint in this? 

Mr. Batautas. The original findings was domination and even- 
tually through appeals it was reduced to interference. 

Mr. Grirrtn. Has there been any change in the constitution of the 
union in this regard ? 

Mr. Baratas. There has been no change whatsoever. 

Mr. Grirrin. Are employers still permitted to be book members 
and voting members with equal voting rights as union members, rank- 
and-file members ? 

Mr. Baratias. Yes, sir; they are still permitted. There is nothing 
to prevent them from coming in and voting. 

r. Grirrin. Thank you. 

Mr. Perkins. Now, we have another witness here, gentlemen. 
What is the preference of the members of the committee? Is there 
any further questioning of this witness? 

Mr. Puctnsxt. I have just a few. 

Mr. Witness, what have you been doing since 1958 for a living? 
How are you sustaining yourself ? 

Mr. BatattAs. Unemployment. 

oe Whois paying yourexpenses? How are you getting 
along? 

Mr. Barats. Social security. You know, the unemployment in- 
surance. 

Mr. Puctnsx1. Unemployment compensation ? 

Mr. Bartarias. That is right. 

Mr. Pucrnsxi. That is your only source of income? 

Mr. Barautas. That has been my only source of income. 

Mr. Puctnsxt. From your testimony this morning I gather that 
everybody has been pretty much out of step except yourself? 

Mr. Batattas. No, sir; that is not correct. 

Mr. Puctrnsxt1. You testified here about two court trials. At one 
of these court trials you were bodily carried out by the marshals. 
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The other court trial, the jury apparently found the charges that you 
filed unwarranted and acquitted the men you brought charges against ? 

Mr. Barats. Did you said I lied? 

Mr Puctnsxt. I did not say you lied. I said the Jury found your 
charges unsubstantiated. Now you say you filed several cases before 
the NLRB and there again you find you did not get adequate relief 
and you charge that the NLRB apparently is wrong. 

Mr. Barauias. No, sir; you are absolutely wrong. The NLRB 
does not have the power to correct these abuses. After they have 
found that there has been interference, after they have found that 
there a been discrimination, what can the NLRB do to a local 
union 

Mr. Pucrnsxi. You are aware, of course, of the fact that the Ken- 
nedy bill does close up some of those loopholes. 

Mr. Baraias, In regard to blackmail picketing, yes. 

Mr. Puctnsx1. In regard to many other jurisdictions of the NLRB. 

Mr. Baraias. In my opinion I believe it is too loosely worded to 
close the door on these things. 

Mr. Puctnsx1. Then you testified that you carried your appeal to 
Mr. Meany and that on several occasions there you found no relief 
despite the fact that you testified earlier they had offered to send in 
monitors and various other people who were unacceptable to you and 
finally you testified that the McClellan committee—apparently Mr. 
Kennedy has had quite a bit of dealings with you. 

Mr. Bararias. Your sequence of events is incorrect. Following 
the meeting, Mr. Meany and Mr. Wohl said they would correct the 
situation. Mr. Wohl agreed that everything we recommended was 
correct and necessary. 


Mr. Pucrnsx1. I am trying to get at the basis of all your difficulties. 
We are trying to write legislation here that will try to close some of 
these loopholes. Is it a fact that in March 1958 you called the interna- 
tional organizer, Richard Noland in New York, I believe, and at that 
time you suggested that the international ongnt to send somebody into 


local 138 to straighten things out. When Mr. Noland showed some 
tendency to accept that suggestion and you named several people, 
several people were mentioned, you finally told Mr. Noland that you 
were the only man that could do the cleanup in 138. 

Is that when all your vendetta against all these agencies, in labor 
and out of labor, started, when they told you you could not have a 
job as the cleanup man in 138 ? 

Mr. Barauias. Mr. Pucinski, I was assured a job in the local union 
if hie not appear before this committee. I think that speaks for 
itself. 

Mr. Puctnskr. Who assured you of a job? 

Mr. Batauias. Mr. Garrett Nagel assured me. 

Mr. Puctnsxi. Mr, Garrett Nagel is also the same man you testi- 
fied earlier told you that you would be in trouble if you did appear 
before this committee ? 

Mr. Bartatias, I would suffer. 

Mr. Puctnsxr. Would you be good enough to repeat for us exactly 
the conversation between you and Mr, Nagel ? 

Mr. Perkins. And whether anybody else was present ? 

Mr. Barauias. Yes, sir; there were quite a few present. 
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Mr. Puctnsxt. Who are the people present ? 

Mr. Barats. First off, this meeting took place. 

Mr. Pucrnsxi. When and where? 

Mr. Baratias. It was a meeting of what is known as the reform 

oup. 
eM. Puctnsxi. When and where did this meeting take place? 

Mr. Barats. This meeting took place Saturday afternoon ap- 
proximately at 3 p.m. in the home of John DeKoening who is a cousin 
of William DeKoening. 

Mr. Puctnsxi. What Saturday? What was the date on that? 

Mr. Baratzas. It must have been the 18, 19, 20th. About the 20th, 
I believe. 

Mr. Puctnskr. In March? 

Mr. Barauras. Yes; this past Saturday. At this meeting there was 
supposed to be a report made in regard to the conversation that was 
taken with Mr. Kennedy and Mr. Wohl here in Washington. Now 
Mr. Garrett Nagel and Mr. John DeKoening and Mr. Louis Wilkins 
refused to give me any details in regard to what had taken place at 
these meetings, that if I agreed not to appear before this committee 
they would tell me. 

Mr. Puctnsx1. They would what, sir? 

Mr. Bartauias. They would tell me, if I agreed not to appear before 
this committee that they would tell me. 

Mr. Puctnsxt. Is this when they threatened you? 

Mr. Baraxias. That is when I said that I would appear before this 
committee and I thought it was my right to appear before this com- 
mittee and I would, that was it. 

Mr. Puctnsx1. What was the nature of the threat ? 

Mr. Barats. I was told by Mr. Garrett Nagel that if I went along 
with them that I would be taken care of, that they were going to get 
a couple of jobs in the local union but Mr. DeKoening was still going 
to be the head of the union and that if I would go along I would get 
taken care of but if I appeared down here and appeared before this 
committee that I would suffer. 

Mr. Puctnski. Do you know what they meant by suffer? 

Mr. Baratias. I believe it is a continuation of the sufferings that 
I have had in the past 5 years. 

Mr. Puctnsxri. Mr. Chairman, as long as the gentleman has opened 
the door on this thing perhaps we ought to talk to some of these men 
and find out. Now, I just have one more question. Is it a fact that 
in March 1958, you had indicated to Mr. Noland that you were the 
only man, is it a fact that you asked for a job as the cleanup man in 
your union ? 

Mr. Barats. That is absolutely false. I had a telephone con- 
versation with Mr. Joseph Delaney in Washington and he asked me 
to sit down with Mr. Noland who had been made a monitor by Mr. 
Meany and I objected to it very strenuously. He begged me to sit 
down with Mr. Noland and try to work something out. 

Mr. Puctnsxi. You now deny, of course under oath—— 

Mr. Barats. I would not sit down and be a partner to any of the 
affairs of Mr. Noland or Mr. DeKoening or Mr. Delaney. I would 
rather get out of the labor movement than have to work with those 
men. 
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Mr. Puctnsxi. You are again denying you told Mr. Noland in 
March 1958 that you are the only man that could clean up 138 and 
asked for a job? 

Mr. Barattas. I told Mr. Noland—he wanted to know who was 
capable—and I gave him the names of individual members. He asked 
me, “Do you think you are capable of cleaning up local 138?” 

I will say right now I think I am capable of cleaning up local 138. 

Mr. Puctnsxt. I think perhaps it was the other way around; sev- 
eral names were mentioned and you dismissed all those names and 
you finally reduced it down to yours as the only man. 

Mr. Bartattas. I will tell you it was not the other way around. 

Mr. Perkins. Do you have any further questions? 

Mr. Puctnsxi. There is one more question. ‘There is some question 
of your being beat up. I believe at that time when they were unable 
to find any bruise marks on you, anything on you to indicate you had 
been beaten up in a dispute, you were alleged to have made a state- 
ment that you had a heavy overcoat on; is that correct, and that is 
why the bruise marks did not show ? 

Mr. Baratias. That is probably correct. 

Mr. Pucrnsx1. I mean, is it correct? 

Mr. Barauias. To my recollection of the events of that night I had 
an overcoat on; it was in the winter, and I was beaten up, which is 
correct. I was knocked out. I was tossed out. The biggest portion 
of these events took place before about 1,200 members. ell, maybe 
not 1,200, but I remember the meeting was packed that night. 

Briefly, Mr. Pucinski, out of 1,200 members there is Hardly more 


than half a dozen that would rise up and support me, and right now 


I am here before this committee and I do not believe there is one man 
that will stand up alongside of me. 

Mr. Pucrnsxi. Why is that ? 

Mr. Bartattas. Why? Because, like I have been told for a good 
many years, you are beating your head against a stone wall and it 
is impossible to correct. this situation. The situation is so corrupt 
that it influences Members of the U.S. Senate and the House of 
Representatives. 

Mr. Puctnsxt. I can assure you it has not influenced me or an 
member of this committee; that is for sure. This is the question 
want to ask. When the doctors examined you and failed to find any 
bruise marks on you, were the doctors also influenced ? 

Mr. Barauias. The doctors made their diagnosis and they reported 
what their finds were. In regards to bruises, I can’t account for an 
bruises. I cannot even say I was hit here or any place else. I will 
tell you I had two men on each arm, two men in front of me, two 
men behind me, two men were giving me rabbit punches in the neck, 
two others in the kidneys, ant, the others were giving me kicks in 
the groin. 

Mr. Pergrns. Did the doctors find any bruise marks on your body? 

Mr. Baratras. They found internal injuries. There were slight dis- 
colorations around the lower abdomen. 

Mr. Puctnsxt. The fact of the matter is you had a photographer 
over there? 

Mr. Baratias. I did not have one there. 

Mr. Puctnsx1. There wasa photographer over there ? 
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Mr. Bartauias. I don’t know. All I know, it was reported in the 
we i get For your information, the activities of Mr. DeKoening 
have been reported in the newspapers for quite a number of years. 

Mr. Puctnsx1. The pictures taken of you lying in the streets at that 
time show you in a sport jacket and not an overcoat. 

Mr. Batauias. That I don’t believe is true. 

Mr. Puctnsx1. Who took the overcoat? Did you or did you not 
have an overcoat. You told the authorities that the reason you did 
not have any bruise marks on you as a result of your allegations of a 
beating is because you had a heavy overcoat on but subsequently it 
develops there was no overcoat involved. 

Mr. Batauias. When people come to your assistance and examine 
you I don’t know what they do but if I was knocked out I can’t account 
for why I was laying there, why a photographer was there. 

Mr. Perkins. Were there any bruises on your head ? 

Mr. Batauias. No, sir. I was given rabbit punches in the back of 
the neck. 

Mr. Perkins Mr. Dent? 

Mr. Dent. Is Walter Miller one of the reform group ? 

Mr. Barats, Yes, sir. 

Mr. Dent. Would you say he is a trustworthy person, you could 
rely on his statement if he made a statement ? 

Mr. Barattas. In the face of the issues that are here I am afraid 
that I am going to have to rely on what I am saying for this reason, Mr. 
Dent. I was issued an ultimatum. That was last Saturday. 

Mr. Dent. I am satisfied that you have had a rough time but I am 
trying to get at it because of the roughness. One of your men you 
have already disowned. Another one—— 

Mr. Batautas. I have not disowned him, believe me. I believe they 
are being misled by the fear of the integrity of high people in labor 
and Government. 

Mr. Dent. In Government? 

Mr. Barattias. Yes, sir. 

Mr. Dent. I think that you ought to name the persons in Govern- 
ment that are influencing your pals and your witnesses. 

Mr. Barauias. I believe Mr. Kennedy has influenced my—— 

Mr. Dent. You mean Mr. Kennedy is influencing people who are 
associated with you to the extent that they are no longer associated 
with you? 

Mr. Batautas. That is not correct. After this testimony I am pretty 
sure they will not associate with me. 

Mr. Dent. I want to read what Mr. Miller said about this incident 
of the overcoat since it was brought in the case. 

Mr. Grirrin. Where didyou get this? 

Mr. Dent. This is part of the trial that Mr. Witness had and in 
which the charges against one man were dismissed and the other 
seven men were exonerated by a jury. In this trial when he said that 
he had no bruises because he had on a heavy overcoat they brought 
forth a picture taken by the photographer incidentally who was sum- 
moned before the meeting because he was on hand wo he the meeting 
was held and so were the policemen, when the meeting started the 
policemen and the photographer were within the range of picture 
taking. 
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Mr. Miller said this. He said, “After that I stayed out with Pete 
Batalias and then I went inside and brought his overcoat out and 
covered him with the coat.” 

Now this is Mr. Miller, one of his own group. 

Mr. Grirrin. Are you saying he layed down or took a dive? 

Mr. Dent. All I am saying is that there were no marks on his body 
after six men beat him up. That is an awful hard way not to get 
marks. 

Mr. Batatias. Perhaps you can explain how I got in front of the 
union hall and was carried through the membership and out into the 
street. 

Mr. Denr. I would say about the same way that they took you out 
of the judge’s court. You were carried out probably. 

Mr. Baratias. Perhaps you should examine the testimony and it 
will clean that matter up. 

Mr. Dent. I did not read the testimony. I read the verdict and the 
verdict did not give credence to what you said. 

Mr. Grirrin. Did you consider the possibility of filing charges out- 
side of union procedures ? 

Mr. Dent. He did file them in a court in two instances. 

At this point I want to clear up one more matter before you take the 
floor. 

You said you were run over by a car, that you in your own investi- 
gation found out that it was the husband of the woman you were sup- 
posed to be molesting, that they purported you were molesting, that 
rode over you. Was hea member of the union ? 

Mr. Barautas. His brother is a member of the union. 


Mr. Denr. Thank you, Mr. Chairman, that is all. 

Mr. Perkins. Mr. Griffin. 

Mr. Puctnsxr. Mr. Chairman, if I may make a statement at this 
point, I think this committee is very anxious to get all the testimony 
that we possibly can that will, if necessary, show some of the abuses in 
the present labor situation, we want to clean up these abuses. 

I think every member of this committee is vs | sincere in doing 


that. I very strongly resent the implications left by this witness. I 
question a good deal of his testimony here, based on various court trials 
and NLRB proceedings and the McClellan committee proceedings. 

This man has had ample opportunity to make his case known to 
various authorities both in the labor movement and out of the labor 
movement. For him to come here today and suggest that we have 
been somehow influenced by some outside force in our jugdment, I 
personally have to object to that statement. 

Mr. Barautas. I think you will find that labor and government has 
upheld my position. Mr. McClellan decreed that this local union was 
a national disgrace. The executive council of the AFL-CIO also 
agreed with me. The only stumbling block and the reason why noth- 
ing has been corrected in the situation is the fact that Mr. Meany per- 
sonally is responsible and nobody dares move against Mr. Meany. 

Mr. Puctnsxt. The record shows that Mr. Meany has given you all 
sorts of time and consideration, Mr. Wohl has talked to you. You tell 
us that he told you 2 weeks ago that they would get into this thing. 
They sent a monitor down there. There are 68,000 unions in this coun- 
try, 15 million members, and you have gotten a hearing as an individual 
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which I think proves the case of Mr. Meany that they do show consid- 
eration for people like yourself. 

Obviously you have had troubles. I think the ethical practices com- 
mittee has taken into consideration the problems that you have had. 

Mr. Barauias. May LI interrupt? 

Mr. Puctnsx1. Certainly. 

Mr. Batatias. Mr. Wohl and Mr. Delaney agreed over a year ago to 
correct this situation. Mr. Kennedy has assured us that this situa- 
tion has been corrected. But nothing has been done. 

Yes; they appointed a monitor. In March 1958 they appointed Mr. 
Richard Noland who is a disgrace to the labor movement. Then Mr. 
Meany personally appointed and announced publicly that Mr. Collins 
was going to correct the situation in local 188. Mr. Collins admitted 
to us that he had no authority. 

Mr. Pucrnsxi. You say nothing has been done simply because you 
have not been reinstated ? 

Mr. Baraur4s. Putting names in the newspapers does not correct 
the situation. You have to go into the local union and you have to 
correct it from the inside out. 

Mr. Pucrnsx1. I will assure you of one thing. I certainly am going 
to look into 138 to see whether or not all these allegations you have 
made are true. 

Mr. Ayres. The witness has stated and I think it is an admitted fact, 
that there has been some rather unethical practices in the union. Sena- 
tor McClellan he is quoting correctly. So the gentleman from Illinois 
will find that to be true. 

I think the crux of it, Mr. Witness, is this. I don’t care whether you 
had an overcoat on, whether they gave you a rabbit punch, whether 
they kicked you in the tummy or what. The point is that you would 
not be here today if the corruption had been corrected in the union ? 

Mr. Bartauias. That is correct. 

Mr. Ayres. I am willing to take Senator McClellan’s appraisal of 
this. I think he is the foremost authority on corrupt and bad prac- 
tices in unions today. His testimony is good enough for me. Now 
whether you have bruises or not, I think it is an established fact that 
this local that you were a member of, needs some cleaning up. 

Mr. Bartatias. That is correct. 

Mr. Ayres. Our point here in this committee is to try to write legis- 
lation in that direction. I know that Senator McClellan is interested 
in the same thing and the other members of that body. Now I do not 
think it is right for you to leave the inference that Members of Con- 
gress are being influenced by these corrupt things in labor. 

I can appreciate your position, however, because it seems to me that 
whenever we have had a rank-and-file individual—we had a young 
lady down here from Duluth who was in the retail clerks union, we 
had some carpenters here yesterday, but the public must be getting an 
impression that when the rank and file comes in here to complain we 
try to build a case on the other side. So I can appreciate your concern 
in this respect. 

Mr. Dent. Mr. Ayres, you don’t hold the exclusive prerogative of 
wanting to clean up labor unions because many of us have done a lot 
of cleaning up long before you ever knew there was any corruption 
in unions. I just want to get one thing clear, that you establish in 
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any court, whether it is public hearing, private hearing or anything 
else, the credibility of the witness in giving the testimony that he is 
giving. It is a well-known axiom of law that once you are caught 
lying you are always a liar throughout the case. 

I did not say the man lied. I am only reading the testimony given 
both in trials in court and in hearings before the McClellan commit- 
tee. If you want to establish that there has been a lot of things 
happening in unions that are incorrect, I as a union member will 
testify to that. But I will also testify on the other side of the ledger 
and say that a heck of a lot of things happened on the part of 
management. 

Mr. Ayres. Regardless of this witness’ testimony I am willing to 
accept the statement of Senator McClellan that your union needs 
cleaning up. 

Mr. Dent. Did you read the statement ? 

Mr. Ayres. Yes, I have read it. 

Mr. Dent. Then let us have it. 

Mr. Ayres. I don’t have it here. He quoted the Senator correctly. 

Mr. Dent. If he said the union had corrupt practices, that has 
been established in many unions and management groups. 

Mr. Ayres. Also significant is that the chief counsel of that com- 
mittee, Mr. Robert Kennedy, told you it would be cleaned up and he 
would not have told you it would be cleaned up if there had not been 
corruption there ? 

Mr. Barauias. That is right. I would say Mr. Meany is stalling 
in cleaning up. We are here discussing the ethical practices code and 
this bill. Now Mr. Meany’s position in this case proves that the ethical 
practices committee is worthless. You have to get the man’s approval 
before he will decide to clean the situation up. If the record did not 
show that it had to be corrected, why was he so anxious to send Mr. 
Wohl to New York to effect a compromise ? 

Mr. Dent. Mr. Witness, I think you might have had some sad 
experiences. We all know what that does to a person. But I cannot 
find anybody you have ever known that was any good. That is a 
very difficult thing for me to swallow. These very men who started 
out to help you—Mr. Kennedy is now participating in this so-called 
vendetta against you; Mr. Meany, the head of all. 

Mr. Barats. I ask you retract that statement. 

Mr. Dent. I will read it from the record. 

Mr. Baratias. I will give you my impressions of Mr. Kennedy’s 
position on this bill. I believe that Mr. Kennedy is primarily con- 
cerned with the passage of his brother’s bill which is more important 
to the individuels in rank and file in our specific case. 

Mr. Puctnsx1. Mr. Witness, on that point, you have been trying 
to get some sort of relief, you claim, since November 1958 ? 

Mr. Batauias. From November 1958 ? 

Mr. Puctnsxi. Yes. 

Mr. Baratias. All I wanted was a job in 1958. 

Mr. Puctnsxi. You have been appearing before various bodies, va- 
rious agencies with your complaint. Isn’t it a fact that under the 
Kennedy bill you could have avoided, you could have been saved all 
this difficulty merely by making your complaint to the Secretary of 
Labor who could have then moved in and taken over and cleaned that 
situation up. Isn’t that a fact? 
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Mr. Barattas. I do not believe so because under the assumption 
that a lot of union men had in 19—— 

Mr. Puctnsxr. I understood you to say earlier you had not even 
read the Kennedy bill. 

Mr. Baratias. I have read the Kennedy bill, we were talking about 
the administration bill. Now a lot of union members were under 
the assumption that the National Labor Relations Board would afford 
them the protection that is necessary. We found out that the Na- 
tional Labor Relations Board was not effective. 

Now at this time we are getting various bills presented in Con ; 
Because of the various interests that are involved we have different 
bills being submitted. Now the different bills make certain provisions 
on certain issues. In my estimation the one that most effectively can 
correct the situations that we are involved in and which were proven 
are provided for in the Barden bill. 

r. Puctnsxi. What section of the Barden bill is going to cure 


your problem? Certainly I agree with you you have had a lot of. 


trouble. You are certainly entitled to a hearing. Will you tell me 
which provisions in the Barden bill are going to solve your partic- 
ular problem. 

Mr. Barats. I would like to finish my statement. 

In the Kennedy bill the provisions that give the unions in the 
building trades a license to operate, and which I consider a license to 
operate, are the very things that are going to continue this corrup- 
tion. 

Mr. Puctnsxt. Now will you answer my questtion, which provision 
in the Barden bill is going to solve your particular problem ? 

Mr. Batatias. Do you want to go through them specifically ? 

Mr. Pucrnsxt. No, I want you to cite the chapter and verse in that 
—— you told me that is the only bill that will take care of your 

roblem. 
y Mr. Barattas. The problems that have passed —— 

Mr. Pucrnsxi. Your particular problem, where in the Barden bill 
is your solution ? 

r. Batarras. We will start in 1955—— 

Mr. Puctnskt. Just show me in that bill. Where is the problem? 

Mr. Perxtns. Let us get along here. We have another witness. 

Mr. Puctnsxi. Mr. Witness, will you be good enough to drop me 
a letter after you have had a chance to digest all of this. Certainly 
you have had experience in the labor movement that we should know 
about. Will you be good enough to drop me a memorandum on 
where you think the Barden bill is going to solve your particular 
problem and what provisions of the Kennedy bill you specifically ob- 

ect to! 
Mr. Batauias. Do you want my honest opinion right now? 

Mr. Puctnski. Just write a letter, we have another witness. 

Mr. Barattas. I have been a labor man all my life. I have had 
it up to here, right up to my neck. I don’t think it is worthwhile 
for one man to devote so much of his life to correct a situation. I 
believe it is more important that others get involved. I am com- 
pletely fed up. When you can no longer seek integrity in the house 
of labor, you can’t get results in Government, I believe that the whole 
cause is worthless. 
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Mr. Pucrnsxi. You are here today as a witness for the express 
purpose of helping us come up with legislation that is going to elim- 
inate some of these problems. Now I have extended an invitation 
to you to let me know where you think we can do that and how we 
can do it. 

Mr. Dent. Mr. Chairman, I move the gentleman be permitted to 
present to the Chair any further additional material that he has so 
that the committee will have the benefit of his other experiences and 
knowledge. 

Mr. Perxrns. You have heard the motion. Is there objection? 
Without objection it is so ordered. Are there any further questions? 

Mr. Barauias. Could I answer that? 

Mr. Dent. Answer what? 

Mr. Bartautas. My first impulse is to go back to New York and try 
to save what personal belongings I still have. They include a house, 
and car, and so on, and so forth. If I have the finances to continue 
this fight, I will gladly come to Washington and I will gladly sub- 
mit the material. 

Mr. Perkins. You can mail the material in. 

Mr. Bararias. Thank you. 

Mr. Perxrns. The next witness is Mr. F. C. Sawyer, of the Burt 
Manufacturing Co., Akron, Ohio. 

Mr. Sawyer, we are glad to have you with us today. I see you 
haveastatement. Will you proceed in your own way ? 


STATEMENT OF F. C. SAWYER, BURT MANUFACTURING CO., 
AKRON, OHIO 


Mr. Sawyer. The Burt Manufacturing Co., of Akron, Ohio, since 
1890, has engaged in the manufacture, assembling, and fabricating 
of roof-type ventilator equipment, wall louvers, and special sheet- 
metal fabrications for installation on large buildings such as schools, 
commercial, public, government, and industrial buildings, 

Burt ventilators and louvers are sold throughout the United States 
to owners, contractors, and subcontractors engaged in the planning 
and construction of buildings. 

The company employs approximately 150 poops at its plant, of 
whom approximately 100 to 110 are factory workers. 

For many years the Burt Manufacturing Co. has had trouble with 
a union, known as the Sheet Metal Workers International Associa- 
tion. This union controls the labor supply of skilled sheet-metal 
workers in the construction industry an wd over many years tried 
to prevent the use of Burt products. These efforts were only spo- 
radic, however, until about 1945, when the Burt factory employees at 
an NLRB election, voted in favor of the United Steel Workers of 
America as their bargaining agent. 

From 1946 to 1955 there were numerous instances where the Sheet 
Metal Union tried to prevent, or did prevent, the installation of Burt’s 
products on construction projects because these products were not 
made by members of their union. 

After the merger of the AFL and CIO in December of 1955, the 
boycott assumed even more serious proportions with the character of a 
planned, intensified nationwide boycott. 
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The Sheet Metal Workers Union has never represented the em- 
ployees at Burt. 

Prior to 1945 it had at various times exhibited interest in organ- 
izing some of Burt’s employees, but apparently was never interested 
in having as members any of the employees other than the few men 
who might be classified as journeymen sheet metal workers, because 
the union was operating strictly as a craft union. 

Since the Steelworkers have represented our employees, wage in- 
creases and fringe benefits equal to, or better than the average in our 
area, have been negotiated between the Burt Co. and the union. 

Relations between the company and its employees have been so satis- 
factory that very few grievances have been processed, and where 
grievances have been presented, they have all been resolved with the 
exception of only one, which went to arbitration. 

The Sheet Metal Union since 1945 has never relented in its cam- 
paign to get Burt’s employees into its union. It has made a few at- 
tempts to start organizing our employees, but it has never requested 
the Labor Board to certify it as the bargaining representative of our 
employees. 

However, its principal organizing efforts have been directed toward 
a campaign of harassment of the Burt Co. to compel it to force its 
employees into their union despite the employees apparent satisfaction 
with the Steelworkers Union. 

In October 1946, after the conclusion of the first steelworker con- 
tract, representatives of the Sheet Metal Workers Union exposed their 
vicious plan. A meeting was arranged in Akron between Burt repre- 
sentatives, Burt attorneys, a sheet metal contractor, Mr. William 
Frost, the business agent of Sheet Metal Local No. 70, in Akron, and a 
Mr. Joseph Fredericks, a representative of the Sheet Metal Workers 
International Association out of its Washington headquarters. 

The meeting was arranged for the purpose of trying to find a solu- 
tion to the problem presented by the refusal of Sheet Metal Union 
members, acting under Mr. Frost’s instructions, to install $75,000 
worth of Burt ventilators on a new factory building being erected for 
the General Electric Co. at Coshocton, Ohio. 

Mr. Frederick explained the reason for the union’s action was that 
the Burt products were “nonunion” and “scab” made. 

It was explained to him that Burt’s employees were members of the 
United Steelworkers Union under a contract with the company, but 
he said that made no difference to the Sheet Metal Union, and that, so 
far as it was concerned, even if the sheet metal products were made by 
another AFL union, his union would consider them “scab” because 
they were not made by members of his union. 

He explained that the only way the Burt Co. could get its products 
installed by Sheet Metal Union members was for the company to put 
its employees into the union. 

When the company’s attorneys explained to him that the company 
could not do this under the law, he said that he was not interested in 
such matters, and that such a problem was one for the company to 
solve. 

When further pressed by the company for a solution to the imme- 
diate problem Mr. Frederick suggested that the company might shut 
down its plant and put the word out on the grapevine to its employees 
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that the way to avoid trouble in the future was for them to get into 
the Sheet Metal Workers Union. 

He said that the members of his union would not install products 
which were not made by its own members. 

The contractor explained that there was then no mass production 
manufacturer of ventilators of the type manufactured by Burt, which 
was organized by the Sheet Metal Union, but Mr. Frederick indi- 
cated that it was the position of his union that the products must 
be made by Sheet Metal Union members even if they had to be made 
by hand process. 

The contractor then explained that to make these ventilators by 
hand would double the price of them. Thereupon, Mr. Frederick said 
that his union was not interested in the price of any product, and he 
didn’t care if it cost twice as much if it was made by hand, so long 
as it was made by Sheet Metal Union members. 

After the merger of the AFL and the CIO in 1955, the Sheet Metal 
Union campaign of harassment was intensified, and its officers must 
have concluded that it would not be able to operate as it formerly had 
as a craft union and decided to invade the manufacturing field and 
organize employees in the fabricating plants. 

In 1956, the Sheet Metal International placed a special assessment 
on its members to finance a nationwide organizing campaign, prin- 
cipally aimed at fabricating plants. The union advised its members, 
through its publications, regularly mailed by the international asso- 
ciation to all its members, that they should use their strength in the 
erecting field and refuse to handle, erect or install sheet meta] prod- 
ucts which were not made by Sheet Metal Union members. 

They undoubtedly realized that they might get into trouble by pur- 
suing such tactics so they developed a new theory as a justification for 
their boycott of products not made by their own union members. 

The international association has, since about 1939, had what is 
known as the standard form of agreement, and every local union re- 
quires the sheet metal contractors with whom it does business to sign 
some form of this standard agreement. This standard agreement pro- 
vides, among other things, that it covers rates of pay, rules, and work- 
ing conditions of the employees engaged on work of sheet metal No. 
10 gage, or lighter, including all work coming under the jurisdiction 
of the Sheet Metal Union. 

It also provides that the employer agrees that only journeymen 
sheet metal workers shall perform such work. 

This union contends-the apap of such language to be that the 
employer-contractor, who signs such a contract, agrees that he will not 
handle, purchase, or use in any manner, any sheet metal work or mate- 
rials not made by members of the Sheet Metal Union. 

An examination of the language of these contracts clearly shows 
that the language does not mean this, but, nevertheless, this union uses 
this argument as its principal support for its boycott of products not 
made by its members. 

When its officers and agents have in the past attempted to or 
actually coerced or intimidated contractors in order to prevent them 
from using Burt’s products, they have within the last 2 years usually 
stated that they were not boycotting Burt’s products, but were only 
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cting their contractor to live up to their strained interpretation 
of the standard agreement. 

It is further the union’s justification for their boycott that they are 
simply trying to preserve the work opportunities for the members of 
their union. 

I would like now to relate to you some of the specific methods and 
examples where this union tried to harass the Burt Manufacturing 
Co. by coercing and harming Burt’s custoniers, or prospective cus- 
tomers, for the purpose of compelling the Burt Co. to force its em- 
ployees into the Sheet Metal Union. 

I have been told by a number of architects and contractors that the 
architects with whom they do business have said that they were afraid 
to specify Burt products, because of the trouble the Sheet Metal Union 
has caused over the installation of Burt ventilators. 

The widespread campaign is further exemplified by the fact that on 
March 26, 27, 28, and 29, 1957, we were advised by our sales representa- 
tives from such widely scattered points as St. Louis, Pittsburgh, 
Cleveland, Boston, Washington, D.C., Detroit, and Parkersburg, 
W. Va., that contractors and other persons in the sheet metal industry 
in their areas had advised them that they could not purchase or use 
any Burt products because the Sheet Metal Union officials had told 
them that their members would not handle Burt’s ventilators. 

Another technique used was the publication of “Fair” lists. The 
international association published them in their official organ, the 
Sheet Metal Workers Journal, and the national director of organiza- 
tion, Mr. George Reese, stated in the Journal that the products on 
such lists were “acceptable for installation” by the members of the 
Sheet Metal Union. 

It is obvious that the international association was saying to all of 
its 60,000 members to whom the Journal is sent, that products made by 
any manufacturer, not included in such “Fair” list, were “not accept- 
able for installation” by members of his union. 

The Burt Manufacturing Co. was never included in any such “fair” 
lists. Business agents, distributed these “fair” lists to the sheet metal 
contractors, and told them if they used products manufactured by 
concerns other than concerns like those on such lists, then the union 
considered that the contractor had broken his standard agreement 
with the union and he would have to take the consequences of such 
act. 

In instances where the union has not exerted sufficient pressure on 
the architect, owner, or contractor to cause him to refrain from order- 
ing Burt products, the union has used another method, which has been 
quite successful in certain instances to prevent the use of our venti- 
lators. This method is to withhold any sheet metal workmen from 
the construction project until the contractor or owner agrees not to 
use the Burt products. 

This is very effective because the Sheet Metal Union controls prac- 
tically all of the available supply of sheet metal workmen in many 
areas in the United States. Furthermore, most of the sheet metal 
contractors would be afraid to use sheet metal workmen who were not 
members of the Sheet Metal Union, even if they could locate such 
work, because to do so would mean a picket line by this union 
which the members of the other unions on the project would not cross, 
and therefore a shutdown of the entire project would result. 
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This method cost my company a $17,000 order in 1956 for ventilators 
on an $85 million stamping plant being built by the Chrysler Corp. 
at Twinsburg, Ohio. The order had been placed with our company but 
the Sheet Metal Union business agents threatened to picket the job 
if our ventilators were used, and for many weeks they withheld 
furnishing any sheet metal workmen for many other types of sheet 
metal work on this building which had nothing to do with the venti- 
lators themselves. 

Finally in desperation the Chrysler Corp. required the contractor 
to cancel the contract for our ventilators because the failure to have 
any sheet metal work done on the building was preventing the comple- 
tion of the building. 

Another aie of this bad method was the refusal of local No. 
70 to furnish sheet metal workmen in 1957 for a building being con- 
structed by the Municipal University of Akron. The contractor, 
Conditioned Air, Inc., of Charleston, W. Va., had contracts with the 
Sheet Metal Union to use only their union members. 

However, local No. 70 refused to furnish workmen for this job, 
although the contractor specifically requested them to do so during 
October 1957 and on November 20, 1957, December 10, 1957, December 
23, 1957, and January 2, 1958. All sheet metal work on the building 
was thus stopped even though most of it had nothing to do with Burt 
ventilators, which were the target of the union’s action. 

Burt ventilators were not specified in the building contract, but 
the union was fearful that our ventilators would be used, and they 
demanded, as a price for the university to agree in advance that Burt 
ventilators ae not be used. A deadlock was broken only when 
Mr. C. A. Palmer, president of the Burt Manufacturing Co., and a 
loyal alumnus of Akron University, agreed to donate the necessary 
Burt ventilators, worth about $2,500, to the university. 

Mr. Frost, business agent of Local Union No. 70, then had the 
audacity to say that since our company had donated the ventilators it 
should donate the labor of installing the ventilators by paying his 
members for doing the work of installation. 

These tactics of the union had been thoroughly exposed in a series 
of articles by the local newspaper, the Akron Beacon Journal, so that 
the union heads apparently feared violent public reaction if they 
further delayed the construction of this public building, after our 
company had donated the ventilators, and they relented and fur- 
nished workmen for the job, so the ventilators were installed. How- 
ever, the work on the building had been delayed from the first of 
November 1957, until sometime in January 1958. 

If products not made by members of the Sheet Metal Union are 
specified, or to be used on a building, this union sometimes uses the 
device of preventing the offending products from being unloaded at 
the job site. On the University of Akron job to which I have just 
referred, Mr. Lloyd Kenny, a business agent for the union in Akron, 
refused to allow sheet metal material for this job to be unloaded from 
the truck on December 30, 1957. 

He refused to furnish sheet metal workmen to unload the material, 
and the contractor was afraid to have anybody else unload this ma- 
terial because he knew that if he did so this union would place pickets 
on the job and cause the entire construction program to be closed 
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down. The material was not unloaded at the job at that time, but 
was hauled away and stored in a warehouse, although the sheet metal 
contractor needed it on the job. 

A classic example of this technique was employed by the union in 
1956 in connection with an order our company had had for $90,000 
worth of ventilators to be installed on a new engine plant which the 
Ford Motor Co. was building in Lima, Ohio. We shipped the first 
railroad carload of ventilators to the job where they arrived July 5, 
1956, but the union’s business agent and steward told the sheet metal 
contractor’s foreman, who was a card-carrying member of the Sheet 
Metal Union that these ventilators could not be unloaded from the 
railroad car, nor could they be used on the job because they were not 
made by their union. 

The union would not provide workmen to unload the railroad car, 
nor authorize other workmen to unload it, and the foreman was afraid 
to have the material unloaded, for fear of penalty against himself 
by the union, or for fear of having the entire construction project 
closed down. Despite frantic appeals by the sheet metal contractor, 
and the general contractor, the union refused to budge from its 

sition. 

The railroad company kept insisting to Burt Manufacturing Co. 
that we free this car of its freight, but we were unable to get it un- 
loaded from July 5 until September 17, 1956. In the meantime de- 
murrage charges were accumulating which our company had to pay, 
and the other ventilators which we were manufacturing on this order 
were backing up in our factory because we were afraid to ship them. 

In August 1956, through the assistance of Mr. McGavin, assistant 
to George Meany, I personally obtained a meeting in Washington with 
Mr. Byron, general president of the Sheet Metal Workers Interna- 
tional Association, and Mr. Carlough, its secretary-treasurer, at which 
time I tried unsuccessfully to get these men to release this carload of 
ventilators. 

We were finally able to obtain their release through the personal 
intervention of James Mitchell, the United States Secretary of Labor, 
who contacted Mr. Carlough and asked for the release of this material, 
after I had gone to Washington to meet with the Secretary of Labor, 
and the Congressman from our district, William H. Ayres, at a meet- 
ing arranged by Mr. Ayres. 

he union representatives are well aware of the fact that their 
actions are illegal, under the secondary boycott provisions of the Taft- 
Hartley Act, if they directly stop workmen who are handling our 
ventilators. Therefore, in most instances the union tries to intimidate 
the contractor, architect, engineer, or building owner, rather than the 
workmen themselves, to prevent the use of our products on a job. 

In a great many instances the union representative tells foreman 
of the sheet metalworkers on the job, who is usually a member of the 
Sheet Metal Union, that he should not handle Burt products, or prod- 
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ucts not made by members of the Sheet Metal Union. These foremen 
have been well conditioned by the publication of the international 
union, and other instructions of union officials, or they may be in sia 
pathy with the union’s aim, and they are therefore easily induced to 
refrain from handling Burt’s products. 

For instance the superintendent, who was a member of the Sheet 
Metal Union, for the sheet metal construction work on the Akron 
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University job was instructed by the union in October of 1957 not to 
handle any Burt products. 

Still another method used by the union, is to place their own mem- 
bers in fear that they will be fined or penalized by the union if they 
work on Burt products. In December 1955, business agent Kenny 
threatened the Wooster Sheet Metal Co. in Akron that the union 
would fine employees of this company, who were members of the Sheet 
Metal Union, if they continued to work on Burt ventilators. 

That such threats had their effect is demonstrated by the fact that 
in May 1957 when two of this company’s employees were instructed 
by their superior to install Burt ventilators on the Ohio Bell Tele- 
phone building, both men refused. 

One man said, “We would be fined if we did by the local union,” 
and the other one justified his refusal by saying that he was afraid 
of getting into trouble with the union if he handled our products. 

In January 1958 we were advised by a sheet metal contractor in 
Canton, Ohio, that his men had been told by the Sheet Metal Union 
business agent, that they would each be fined $50 by the union if they 
were caught installing Burt ventilators. The fear of the Union mem- 
ber of punishment at the hands of his union is understandable by an 
examination of the constitution of the international union which 
requires each member to take an oath to subscribe to and abide by the 
provisions of the constitution and all rules of his local union. 

The constitution asserts the broad jurisdiction of this union over 
all light sheet metal work, provides for the standard form of agree- 
ment which the union says will not permit their members to han- 
dle products not made by their union members, and authorizes penal- 
ties for members who transgress its provisions. 

In some instances union representatives threaten the employer with 
whom they have the standard form of agreement, that they will can- 
cel that contract if he uses Burt products. Such threats were made 
to the Wooster Sheet Metal Co. on October 15, 1956, and November 
30, 1956, and Kasch Roofing Co. in Akron in December 1956, October 
1957, and January 1958, after other means of intimidation by the 
union had failed to prevent these contractors from using Burt prod- 
ucts. 

Mr. Whitting of the Kasch Roofing Co. said that he knew what 
these threats meant. He said that it meant the union would instruct 
his employees, who were members of the union, which was the ma- 
jority of his employees, to quit working for him, and that the union 
would not furnish him with other employees to carry on his business. 

He told the union representative that he interpreted this to mean 
that they were in effect closing down his business, because the union 
was his — source of skilled workmen. The union representative 
agreed that his interpretation was correct. 

In fact the campaign of harassment against the Wooster Sheet 
Metal Co. reached such a pitch when the company was told by the 
union that no workmen would be supplied for the next workday that 
the owners of the business agreed in writing, at the union’s insistence, 
that they would no longer use Burt products if the union would only 
allow them to install those which they then had on hand. 

It is terrifying to me, to think that in this country a business 
man can be so intimidated by a union that he will enter into a writ- 
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ten agreement not to use a product which he thinks is best adapted 
for his business. The same union demanded the Kasch Roofing Co. 
ign an agreement that they would no longer use Burt products. 

nion representatives have also compelled their members to stop 
work because Burt ventilators were being used. In October 1957, 
Mr. Clarence Desch, a Sheet Metal Union business agent, went to the 
roof of a building in Cleveland on which the sheet metal contractor, 
Mannen & Roth, had a crew of men installing Burt ventilators. 
Desch inquired of the foreman, who was a member of the union, if 
these were Burt ventilators, and he thereafter examined the con- 
tractor’s shipping bills and invoices, and upon determining that they 
were Burt ventilators, he ordered the foreman to stop installing the 
ventilators until further word from the union. The crew of men 
were pulled off the work, removed entirely from that job and given 
to other jobs of the contractor elsewhere. 

In September 1956 Mr. Clifton D’Angulo, a Sheet Metal Union 
business agent, went onto the roof of the storage warehouse bein 
constructed for the Chesapeake Storage Co., in Columbus, Ohio, an 
stopped the members of his union from installing Burt ventilators, 
and further required the removal of these ventilators from the con- 
struction project entirely. 

In this instance also, the foreman was a member of the Sheet Metal 
Union. The sheet metal contractor on this job was the Tri-State 
Roofing Co., of Charleston, W. Va. Later in 1956 this same contractor 
had the contract for sheet metal installation, including ventilators, on 
a building of Ohio University at Athens, Ohio, and also on a building 
for the Athens City High School. 

However, despite repeated efforts on the part of Tri-State to obtain 
assurance from the Sheet Metal Union representatives in Columbus, 
and from Secretary-Treasurer Carlough in Washington, that the 
union would install Burt ventilators on these two jobs, they were 
never able to obtain any assurance. Since they knew what to expect 
from the union if they tried to use Burt ventilators, as they had on 
the warehouse for the Chesapeake Storage Co., Tri-State canceled 
their contracts for Burt ventilators on both the Ohio University job 
and the Athens High School job. 

We have learned of some instances in which the sheet metal con- 
tractor was, after considerable harassment by the Sheet Metal Union, 

rmitted to install Burt products, but only after agreeing to pay a 

nancial penalty to the union members. 

In May of 1956, our company shipped two carloads of ventilators 
as a part of a $35,000 order for ventilator equipment to be used on a 
factory being erected for the Campbell Sou Co. at Napoleon, Ohio. 
We were informed by the contractor that the union business agents 
a him from installing our ventilators for almost 2 months, 

ut finally relented and told him that he could use them in this in- 
stance, but that he would have to pay double time to their union mem- 
bers for all work performed in erection of the ventilators. 

This contractor told us that this experience had taught him his 
lesson and that he would never thereafter attempt to handle any 
products which were not manufactured and approved by the Sheet 
Metal Union. 
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It is impossible for us to know the hundreds or perhaps even thou- 
sands of instances in which somebody in the sheet metal construction 
field was harassed or intimidated concerning our products. We are 
certain that many instances occurred which we never heard about, 
but during the years 1956 and 1957 I do not believe that a day 
passed in which there was not reported to our company one or more 
of the acts of intimidation, or attempted intimidation such as I have 
just related to you. 

You are probably wondering what our sy has tried to do to 
protect ourselves or to solve our problem. Of course, as executive 
vice president, I did everything I could by my individual efforts, to 
assist the contractors to carry out their obligations and to install our 
products. 

The greater part of my time for several years has been consumed 
with this effort. 

Our attorneys have advised us that they held little hope for success 
by the filing of lawsuits seeking an injunction or damages. It was 
their conclusion that the courts, either Federal or State, offered very 
little chance of success. They explained to us that the boycott provi- 
sions of the Taft-Hartley Act were ineffective because of the many 
loopholes. They further told us that since these tactics of harassment 
were occurring throughout the entire United States, that a great many 
lawsuits would need to be filed, and that it would be a very cumber- 
some and expensive process. 

Since we are a small company, we concluded that we could not em- 
bark upon such a costly campaign when it offered such little hope for 
success. 

In early 1957 I, with one of our attorneys, and an attorney from the 
office of the general counsel for the United Steelworkers Union, had 
a meeting with Mr. Jerome Fenton, General Counsel for the National 
Labor Relations Board in Washington. Both the union and the com- 
pany requested the General Counsel to initiate proceedings to grapple 
with this problem on a nationwide basis. Our request was taken 
under advisement. 

In June 1957 we filed a charge with the regional Labor Board in 
Cleveland against the international association and three or four of 
its most active local unions. The Board investigated for many months 
and finally, in December 1957, issued a complaint charging the inter- 
national and its locals with conducting a secondary boycott in viola- 
tion of sections 8(b) (4) (A), (B), (Co , and also with a violation of 
section 8(b)(1)(A) of the Taft-Hartley Act by carrying on a cam- 
paign designed to coerce the employees of Burt Manufacturing Co. 
in the choice of their collective bargaining representative. 

During all this time the boycott of our products continued unabated 
until the Labor Board, in March 1958, obtained a temporary restrain- 
ing order from the U.S. district court in Cleveland, Ohio, against the 
union to be effective until such time as the Labor Board itself made 
a complete determination as to the validity of our charge. 

Since the issuance of the Federal court order there has been almost 
a complete cessation of the union’s campaign against our company, as 
far as we know. In April 1958, an extensive hearing was held before 
a trial examiner of the National Labor Relations Board, and he issued, 
under date of February 13, 1959, his intermediate report and recom- 
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mended order which have been filed with the Labor Board who will 
either uphold or reverse the findings. 

The trial examiner has reported to the Board in his findings that 
the Sheet Metal Workers Union have been guilty of unfair labor 
practices in two separate violations of the Taft-Hartley Act. His 
conclusions of law found the Sheet Metal Workers Union had in- 
duced workers of the Wooster Sheet Metal & Roofing Co. in the 
spring of 1957, and Mannen & Roth in October of 1957, not to handle 

urt products in violation of section 8(b) (4) (A). 

He also found the international, its president, Robert Byron, and 
its secretary, Edward Carlough, local No. 70, and its agents, W. O. 
Frost and Lloyd Kenney, local No. 65 and its agent, Clarence Desch, 
and local No. 98, and it agent, Clifton D’Angulo, have maintained 
the pressure of a boycott of Burt’s products for the purpose of com- 
pelling Burt to recognize, and its employees to accept, the Sheet 
Metal Workers International or one of its locals as exclusive bargain- 
ing representatives in violation of section 8(b) (1) (A). 

While we have received a somewhat favorable intermediate report 
from the trial examiner of the Labor Board we have no assurance 
that our problems have been solved. The trial examiner based his 
findings upon two Labor Board decisions which have recently been 
reversed in court. It is entirely possible that we may lose in court 
the temporary restricted ruling we now have in our favor. 

Even if this case is sustained it will not help other victims of such 
boycotts because the trial examiner’s findings are expressly limited 
to the facts in the Burt Manufacturing case. Clear and specific legis- 
lation is needed to exercise the malignent growth of such boycotts. 

Since the possible legal actions offered little hope for success we 
have devoted our principal efforts in the last 5 or 6 years toward 
finding a solution within the house of labor itself. We sought help 
throughout the entire Steelworkers Union from our local union to 
President McDonald. 

I presented our problem to Mr. Al Whitehouse who discussed it 
with Mr. Richard Gray, but Whitehouse finally told me that he was 
powerless to assist us In any way, and that the solution, if any, to 
our problem would have to be effected by someone with greater 
authority. 

On November 7, 1956, Mr. McDonald filed with George Meany a 
complaint against the Sheet Metal Union for its boycott of the Burt 
Manufacturing Co. On November 13, 1956, a meeting of Mr. Byron 
and Mr. Carlough of the Sheet Metal Union, and officials of the Steel- 
workers Union was held in the office of Mr. Peter McGaving, acting 
on behalf of Mr. Meany, on the complaint filed by Mr. McDonald. 

Mr. McGaving’s efforts met with no success. Mr. Byron was asked 
by Mr. David Feller, attorney for the Steelworkers Union, if the 
dispute could be settled by the Steelworkers turning over to the Sheet 
Metal Workers Union the employees of the Burt Manufacturing 


plant. Mr. Byron replied that it would. Mr. Meany requested Mr. 
Byron in November 1955 to discontinue the refusal to install Burt 
ventilators on the Medina, Ohio, High School. Mr. Byron then wrote 
to Mr. B. W. Ohler, district director of the Steelworkers Union and 
asked the Steelworkers to turn our employees over to his union. 
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Mr. Byron on August 1, 1956, in his office in Washington told me 
that the solution to our problem was for us to take our employees out 
of the Steelworkers Union and put them into the Sheet Metal Workers 
Union. a 

When the meeting in Mr. McGaving’s office on November 13, 1956, 
failed to effect a solution the problem was, in accordance with the 
official procedure of AFL-CIO, placed on the agenda of the executive 
council for its meeting in January of 1957. At that time the execu- 
tive council designated three of its members to constitute a committee 
to decide this dispute between the two unions. 

The committee consisted of Mr. George Meany, Mr. George Harri- 
son, president of the Railway Clerks Union, and Mr. Joseph Beirne, 
president of the Communication Workers Union, and this committee 
was given full power to resolve the problem. On February 18, 1957, 
this committee visited our plant in Akron, studied the facts involved, 
and on April 17, 1957, issued its decision. The decision reads: 

The committee unanimously finds as a result of a study of all facts in this situ- 
ation, that the actions of the Sheet Metal Workers International Association in 
putting pressure on the Burt Co. are in violation of section IV, article 3, of the 
AFL-CIO constitution which protects the established collective bargaining rela- 
tionships of all affiliates. There is no question but that the United Steelworkers 
negotiated and signed a union shop contract taking effect on August 2, 1952. 

At no time insofar as we can ascertain have the Sheet Metal Workers directly 
challenged the Steelworkers to any election proceedings in the Burt plant. It is 
clear from the letter written by President Byron, of the Sheet Metal Workers 
International Association, to District Director Ohler, of the United Steelworkers, 
on December 16, 1955, that the actions of the Sheet Metal Workers International 
Association are designed to bring pressure on the Burt Co. for the purpose of 
inducing the Burt Co. to terminate its collective bargaining relationship with the 
Steelworkers Union. 

The committee, therefore, renders this decision on behalf of the executive 
council, and directs that the Sheet Metal Workers International Association 
cease and desist from any actions designed to impair the collective bargaining 
relationships of the United Steelworkers with the Burt Manufacturing Co. 

However, the Sheet Metal Union did not cease and desist with its 
boycott. 

As boycott incidents continued to arise we kept the United Steel- 
workers fully informed, and on a number of occasions informed Mr. 
Meany of the same incidents, but this did not stop nor slow down the 
boycott. 

In August 1957 the AFL-CIO Executive Council met in Chicago 
and we exerted every effort to induce them to enforce the order of the 
Meany committee. Mr. Meany announced at that meeting that Mr. 
Byron, of the Sheet Metal Union, had agreed to cease and desist from 
any refusal of its members to install Burt products. The next day 
Mr. Byron, in a telegram to Mr. Meany, said that he had been 
misquoted. 

Mr. Meany, in a letter dated September 16, 1957, to Mr. David J. 
McDonald, stated with reference to Mr. Byron’s statement that he was 
misquoted : 

I merely repeat again that President Byron told me in Chicago that his inter- 
national association was not boycotting the Burt Co., and that he would see to 
it that his members would install the material in any place where they were 
working. He also promised to run down any complaint that representatives of 


the Sheet Metal Workers were putting on pressures to prevent the use of Burt 
equipment on any job. 
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Up to the present time President Byron has not repudiated any of these state- 
ments to me. I must assume, until I receive notice to the contrary, that he will 
uphold the commitment made to me in Chicago. If you have any instance where 
(1) the representatives of the Sheet Metal Workers, since the Chicago meeting, 
have attempted to prevent the use of Burt equipment; or, (2) any instance 
where the Sheet Metal Workers are holding up any job by refusing to install 
Burt equipment, I would appreciate it if you would so advise me. 

Upon receipt of any information on specific job complaints I shall immediately 
contact President Byron, of the Sheet Metal Workers, and request him to live 
up to the commitment made to me in Chicago. 

Pursuant to this statement of Mr. Meany our company kept Mr. 
McDonald and Mr. Meany fully informed of the many instances where 
the Sheet Metal Workers Union refused to install Burt products or 
continued with their campaign against Burt products. So far we 
were able to ascertain, the AFL-CIO was unable to compel the Sheet 
Metal Workers Union to comply with the order of the Meany com- 
mittee. 

After considerable pressure was further applied within the AFL- 
CIO, its executive council, meeting in February 1958, adopted a reso- 
lution proposed by Walter Reuther barring boycotts by one affiliated 
union against another. This resolution was adopted pursuant to the 
AFL-CIO constitution which explicitly guarantees that the integrit 
of the afliliates of the federation shall be maintained and preserved. 

Thereafter, the executive council, upon the recommendation of Mr. 
Meany, established the impartial umpire system for the settlement of 
interunion boycotts. Mr. David Cole was selected as the umpire and 
to him was referred the Burt Manufacturing Co. case. More than a 
year has passed since this action was taken, and no decision has yet 
been rendered by Mr. Cole, to my knowledge. After a long and fruit- 
less search for a solution to our problem within the house of labor we 
have regretfully concluded that the AFL-CIO is unwilling to solve 
our problem, or is incapable of reaching a solution. 

I respectfully suggest that the Taft-Hartley Act should be strength- 
ened with respect to secondary boycotts in the following manner: 

1. By making it unlawful to coerce secondary employers, as well as 
employees. 

2. By plugging the loophole which now permits the boycott by the 
union by preventing workmen from accepting work for the secondary 
employer, or by failing or refusing to supply workmen for the purpose 
of carrying out the boycott. 

3. Make the boycott unlawful whether it be one caused by the act 
of a single employee instead of the acts of two or more employees, as 
is required at present. 

4. Do not permit either the union or the employer to legitimatize a 
boycott by contract such as the standard form of agreement of the 
Sheet Metal Union attempts to do, or as the hot-cargo clause in other 
union contracts would do. 

I know that there are other remedies suggested by evil practices in 
a industries, but I will not attempt to make any suggestions about 

em, 

We will never know the full extent of the harm that has been done 
to our business by virtue of the Sheet Metal Union’s campaign. We 
are aware of the fact that we have lost much business in the past be- 
cause of this boycott which we otherwise would have obtained. We 
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know this because we have been told by the contractors in many in- 
stances. 

However, I believe that much greater harm has been done to our 
business by the intimidation of businessmen in the sheet metal indus- 
try who have never told us that they feared to use our products, but 
they simply refrain from ever specifying or ordering any of our venti- 
lators. 

Great harm is caused to the primary object of the union’s boycott, 
such as the Burt Manufacturing Co., and much damage is done to the 
business of the innocent secondary employer. I sincerely believe such 
damage is an evil which should be eliminated. 

But, even more serious injury is caused to the employees involved 
and to the public at large. I do not understand how Congress can 
ignore the effect of secondary boycotts on the freedom of individual 
workmen to join the union of their choice. Our employees have 
chosen the union they wish to represent them. 

They followed the laws of this country and exercised their choice 
in a secret ballot election. Can they now be coerced into picking 
another union? Every time the Sheet Metal Union successfully in- 
duces an employer to refrain from using our products or to cancel a 
contract with us, Burt employees are prevented from working. This 
is certainly coercion. 

The few examples I have cited show how boycotts can harm the 
public by greatly increased costs of products, but what is more im- 
portant they violate the fundamental right of every person or business 
to purchase and use any product he chooses. I believe that the 
American people are entitled to expect legislation which will pre- 
serve individual liberties against the encroachment of any boycott 
no matter what the purpose of the boycott may be. 

Mr. Perkins. Thank you, Mr. Sawyer, for a most excellent state- 
ment. 

Mr. Dent? 

Mr. Dent. We had some conflicting testimony on this Burt situation 
the other day. Mr. Meany said that they have an agreement with the 
Sheet Metal Workers that they do not interfere, the Steelworkers 
appear to have your contract and appear to be satisfied that there 
is no interference. 

But there was conflicting testimony. I think it is good for this 
committee to have your own statement as to whether or not there 
still is interference. 

Mr. Ayres. Will you yield right there? 

Mr. Dent. Certainly. 

Mr. Ayres. I think for Mr. Sawyer’s benefit, and I am glad that 
you brought that point up, perhaps I could read from Mr. Meany’s 
exact statement which opinion points this. This is what he said: 


I again invite you to show me one of two things— 
he is addressing his remarks to me. 


One, where the sheet metal worker has actually refused to install the Burt Co. 
material; two, where the sheet metal worker has told a general building con- 
tractor that he will have trouble of some kind if he does not let his contract to 
a sheet metal installation contractor that also fabricates with union sheet metal 
workers or who has a contract with a union sheet metal shop for the fabrication 
of these particular articles. If you will show me this thing, we will immediately 
proceed. 
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I presume, Mr. Meany meant proceed to eliminate the boycott. 
That is where the controversy came up, Mr. Sawyer. After I said 
that jobs had been held up, were being held up until the NLRB case. 

Mr. Meany said there had been no difficulties since early in 1957. 
I think what Mr. Dent would like would be some of the cases. 

Mr. Denrv. I want to know if there has been because if there is that 
will help us on the secondary boycott situation we are trying to work 
out. 

_ Mr. Sawyer. May I refer, then, to page 16 of my statement, please 
sir. 


In June 1957 we filed a charge with the regional labor board in Cleveland 
against the international association, and three or four of its most active local 
unions. The board investigated for many months and finally in December 1957, 
issued a complaint charging the international and its locals with conducting a 
secondary boycott in violation of sections 8(b) (4), (A), (B), (C), and also with 
a violation of section 8(b) (1) (A) of the Taft-Hartley Act by carrying on a cam- 
paign designed to coerce the employees of Burt Manufacturing Co. in the choice 
of their collective-bargaining representative. 

During all this time, the boycott of our products continued unabated until 
the labor board in March 1958 obtained a temporary restraining order from 
the U.S. district court in Cleveland, Ohio, against the union to be effective until 
such time as the labor board itself made a complete determination as to the 
validity of our charge. 

Since the issuance of the Federal court order there has been almost a com- 
plete cessation of the union’s campaign against our company, as far as we 
know. 

In April 1958, an extensive hearing was held before a trial examiner of the 
National Labor Relations Board, and he issued, under date of February 15, 
1959, his intermediate report and recommended order, which have been filed 
with the Labor Board which will either uphold or reverse the findings. 

The trial examiner has reported to the Board in his findings that the Sheet 
Metal Workers Union had induced workers of the Wooster Sheet Metal & Roofing 
Co. in the spring of 1957, and Mannen & Roth in October of 1957, not to handle 
Burt products in violation of section 8(b) (4) (A). 

He also found the international, its president, Robert Bryson, and its secre- 
tary, Edward Carlough, local No. 70 and its agents, W. O. Frost and Lloyd 
Kenney; local No. 65 and its agent, Clarence Desch; and local No. 98 and 
its agent, Clifton D’Angulo; have maintained the pressure of a boycott of 
Burt’s products for the purpose of compelling Burt to recognize, and its em- 
ployees to accept, the Sheet Metal Workers International, or one of its locals, 
as exclusive bargaining representatives in violation of section 8(b) (1) (A). 


Mr. Perkins. Mr. Ayres, do you have a question ? 

Mr. Ayres. Mr. Dent has the floor. 

Mr. Dent. As you are stating here, since this last temporary re- 
straining order, have there been any violations that you know of? 

Mr. Sawyer. As I said up above, Mr. Dent, as far as we know 
there has been almost a complete cessation. Please understand, sir, 
that the temporary injunction that was issued, the order itself, was 
a very broad injunction for relief, and it covered employers as well 
as employees and any type of pressure on the Burt Manufacturing Co. 

Mr. Dent. In order that we do not misunderstand each other, par- 
ticularly Mr. Ayres, I am not questioning you in an unfriendly fashion : 
I am trying to get at the need, if there is any, for specific legislation 
on the secondary boycott on pressure boycotting. 

Now, if this temporary injunction were made permanent would it 
cure the situation at your plant ? 

Mr. Sawyer. If the orders as recommended by the trial examiner 


are put into effect by your National Labor Relations Board, we are 


sincerely in hopes, sir, that it will be effective. 
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Mr. Dent. We have, then, in a sense, the remedies to cure these 
violations which from your testimony we agreed have occurred. 

Now, if we have in effect the law now to cover it do you see any 
necessity for further law or better administration ? 

Mr. Sawyer. May I continue on the next paragraph, please, Mr. 
Dent ? 

Mr. Dent. Surely. 

While we have received a somewhat favorable intermediate report from 
the trial examiner of the Labor Board, we have no assurance that our prob- 
lems have been solved. The trial examiner based his findings upon two Labor 
Board decisions which have recently been reversed in court. 

It is entirely possible that we may lose in court the temporary restricted rul- 
ing we now have in our favor. Even if this case is sustained, it will not help 
other victims of such boycotts because the trial examiner’s findings are ex- 
pressly limited to the facts in Burt Manufacturing case. Clear and specific 
legislation is needed to excise the malignant growth of such boycotts. 

Mr. Dent. Do you think it is possible to write a specific law that 
covers each and every condition that might arise out of a boycott or 
do you think each one goes on its own merits? 

Mr. Sawyer. We sincerely hope that legislation can be written, Mr. 
Dent, that will stop the practice. 

Mr. Dent. Have you examined the legislation; namely, the Ken- 
nedy bill, the Kearns bill, and the Barden bill, and do you find in 
those particular bills, one or all of them, the specific legislation that 
you would recommend that could do this job? 
wert Sawyer. I believe, sir, the Kearns’ bill is the administration 

ill. 

_Mr. Denr. Yes, sir; I am sorry. I should identify it that way. 
Only Mr. Kearns likes his name mentioned, and I like to do it for him. 

Mr. Sawyer. Mr. Dent, I have not sat down and carefully studied 
each and every one of these bills. 

Mr. Dent. Will you do that for us. We have not only a diffi- 
cult job; we have to decide not only what to do, but to decide what ve- 
hicle to use. 

Mr. Perxrns. Mr. Ayres. 

Mr. Ayres. Mr. Sawyer, when Mr. Meany was here the other day 
he left the impression that he was familiar with the case; in fact, he 
had been out to your plant. 

Mr. Sawyer. Yes, sir; he was. 

Mr. Ayres. However, he stated that he had not had any complaints 
from you since 1957. 

Have you had any contact with Mr. Meany since that time ? 

Mr. Sawyer. Yes, I have, Mr. Ayres. Many different telegrams 
and reports were sent to Mr. Meany during the year 1957, after the 
spring of 1957, and I believe that was the approximate time that he 
referred to in his testimony. There were other jobs referred to Mr. 
Meany since that time and also to the Steelworkers. 

I do know, sir, that the Steelworkers did refer the different inci- 
dents to Mr. Meany or to the AFL-CIO during that period of time. 

Mr, Ayres. Are there any particular jobs that you could cite where 
your material was not Seahetied or they refused installation ? 

Mr. Sawyer. The two jobs that were referred to in the statement 
where the trial examiner, after a full and complete hearing, found 
them to be in violation of those two particular jobs. 
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Now, that was in his opinion proof that they had violated and that 
they had tried to keep or they had tried to induce the workers of both 
Wooster Sheet Metal and Mannen & Roth not to install our products, 
and that also pressure had been maintained to keep Burt’s products 
from being installed in these various jobs. 

There were telegrams, as I said previously, Mr. Ayres, which had 
been sent to them during the latter part of the year 1957, in fact, I dis- 
cussed the problem in person with Mr. Meany in the presence of Mr. 
Dave McDonald, who is the president of the United Steel Workers, at 
the — council meeting AFL-CIO in Chicago during August 
of 1957. 

And at the request of Mr. Meany, at that time he requested that 
the particular job which we were discussing, which was a Pittsburgh 
screw and bolt company job down in Westmoreland County, Pa., 
which is down below Pittsburgh, on that particular job the contractor 
had been told by the Sheet Metal Workers that Burt ventilator equip- 
ment would not be installed by their men. 

Mr. Ayres. Were those men aware of the fact that your company 
was organized by the Steelworkers? 

Mr. Sawyer. What men, please, Mr. Ayres? 

Mr. Ayres. The men who refused to install the equipment? 

Mr. Sawyer. I cannot say, sir, because I did not talk to those par- 
ticular members personally. 

Mr. Dent. Did they not withdraw their objections immediately 
without undue pressure when they found out the situation ? 

The reason I ask that, Mr. Sawyer, is because it is right over the 
hill from my home and I went out there personally and when I heard 
about it, and told them that if they get into jurisdictional disputes how 
did they ever expect to have a union. 

Mr. Sawyer. Mr. Dent, I want to thank you, sir, for taking that 
action because if that is what actually solved it, we thank you, sir. 

Believe me, it was quite a continuing problem at that time. As I 
say, we requested Mr. Meany to see if he could settle that particular 
TS aerye He had been sent telegrams on it and we discussed it with 

im at the executive council meeting in August of 1957 in Chicago. 

Mr. Meany then had a meeting, at least he reported to the executive 
council that he had a meeting with Mr. Bryson, who is the president 
of the Sheet Metal Workers, who told him at that time that they were 
going to not refuse to install Burt products and so forth. 

Then he reported that to Mr. McDonald and to me in person at that 
moot not in the session itself, but it was out in the corridor of the 

otel. 

He asked me if I would secure from the contractor a letter saying 
that they had been told by the Sheet Metal Workers that they would 
not install our products. 

We asked that contractor and he said that he did not feel that we 
should be involved by writing such a letter, that such a letter should 
be secured by us and presented to him assuring him that they were 
not going to experience any trouble with our equipment on that 
particular job. 

I wrote a letter to Mr. Meany then in September, Mr. Dave Mc- 
Donald also wrote a letter to Mr. Meany in September, requesting 
that he write a letter, not specifically on that particular job, but a 
letter that could be used on all of these various jobs that we might or 
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were having trouble with so that the letter could be shown to these 
various contractors who were hesitant or fearful of using our equip- 
ment, and Mr. Meany did write that letter in September of 1957. 

He sent it tous. We in turn then sent that letter to the contractor 
and it satisfied the contractor and he placed the order with us for the 
equipment on the Pittsburgh Screw & Bolt Co. job. 

Mr. Denrv. It might be good to reflect at this point, Mr. Chairman 
that maybe in your particular case after listening the other day an 
analyzing it a little, we might strengthen that section of the act 
dealing with the jurisdictional disputes rather than secondary or 
pressure boycott because you eg are not in a position in your case, 
for instance, and in many cases where pressure 1s put on, you cannot 
go out and put your finger on it. 

I think if we strengthen the section of the act dealing with the 
jurisdictional disagreements and pressures that we might cure your 
case even better than fooling around with the secondary boycott. 

Mr. Ayres. Will the gentleman yield ? 

Mr. Dent. Yes; I will be glad to. 

Mr. Ayres. In view of your considerable experience in the labor 
movement, Mr. Dent, do you not feel that it is rather difficult even in 
view of the merger, to have the rea] old-line tradesmen not to want a 
little separate recognition than the production fabricator? 

Mr. Denr. You see, we cannot go into the history of the Congress 
of Industrial Organizations; we cannot go into the breakups and 
the various disaffiliations and new afliliations made by the various 
labor groups at this time. 

But if you do you will find that the seeds are there for discontent 
as you say; the seeds are there. It is like a seed you plant out in the 
field. You might want your fruit the day after you plant your tree, 
but you have to wait until the harvesttime comes. 

And they have done a great deal to amalgamate and get together, 
but it cannot come overnight. 

Men are still men. You are a Republican and I am a Democrat, yet 
we both are working for the good, we hope, for the good of the people. 
You in your way, and I in mine. 

Mr. Ayres. Thank God for the difference. 

Mr. Dent. To try to say that this man who belongs to the Sheet 
Metal will not object to some steelworker doing the job he feels 
qualified for—— 

Mr. Chairman, it will only take a minute to tell a story about two 
missionaries leaving China after being there for 20 years. They were 
very friendly. One was Catholic faith; one was Protestant. As 
they stood on the rear deck, the stern, watching the China mainland 
recede in the distance, the Protestant turned to the Catholic. He 
said: 

Well, Father Joe, we are going home to a well deserved rest. We have taught 
the heathen Christianity for 20 years. 

The Catholic turned to him. He said: 


Yes, we have, Reverend, you in your way and me in His. 


That is the way the thing works. You do not know who is right. 
_ The Steel Union has a contract, but the Sheet Metal Workers thinks 
it is his job. You cannot cure that with legislation. 
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Mr. Ayres. Mr. Sawyer, do you know any difference one way or 
the other in your difficulty since the merger? 

Mr. Sawyer. Since the merger the AFL-CIO—Mr. Ayres, we were 
sincerely in hopes with the merger of the AFL-CIO that our problem 
was going to be settled. But much to our surprise we found that they 
were intensified after the merger of the AFL and the CIO than they 
had been previously. 

Mr. Ayres. Had the Sheet Metal Workers attempted to organize 
you prior to the merger? 

Mr. Sawyer. We understand that prior to the 1945, there were 
efforts to organize the men in our plant. 

Mr. Ayres. Did they make any effort after your employees decided 
to join the CIO Steelworkers? 

Mr. Sawyer. There was testimony that was presented before the 
trial examiner that might indicate that possibly they were trying to, 
but my understanding of the examiner’s finding is that he did not 
actually find that they had gone to our men and had tried to get them 
to sign cards. They have not requested an NLRB election, but we 
tried to present testimony which indicated that they were bringing 
pressure on the Burt Manufacturing Co. since 1946 up until the time 
of the trial examiner’s hearings, or let us say, up until January of 
1958 they were trying to bring pressure upon Burt and its employees 
to have them change from the United Steelworkers over to the Sheet 
Metal Workers Union. 

Mr. Ayres. You speak of this pressure. You mean pressure to 
this degree: that they would tell you as the employer that if your 
employees joined the Sheet Metal Workers you would not have any 
difficulty getting your equipment installed ? 

Mr. Sawyer. Yes, sir. 

Mr. Ayres. Is that the type of pressure? 

Mr. Sawyer. Yes, sir. 

Mr. Ayres. When did you first learn that a contractor had been 
advised that if he buys your equipment he may have trouble getting 
it installed? When did you first learn of that? In the normal pro- 
cedure I suppose you bid on a job. 

Mr. Sawyer. Mr. Ayres, that could occur either during the time 
that the contractor is bidding the job, or after he has been awarded 
the job, or possibly he has placed the order with us and it is found 
out by the Sheet Metal Workers Union the order has been placed 
with Burt. Then they are informed. 

Or it could be at the time that the equipment is actually delivered 
to the job site. 

Mr. Ayers. Mr. Meany testified the other day, in answer to a ques- 
tion of mine, I asked Mr. Meany: 

Are you aware of any evidence where the Sheet Metal Workers notified the 


contractors of this country in many sections that if they bought from Burt they 
would not be installed? 


Mr. Meany answered me: 


Wait just a minute. I am aware of a notice sent out by the Sheet Metal 
Workers in which they send their standard form of agreement in which they 
say to the contractors, an almost ridiculous thing, Mr. Ayres—can you imagine, 
they say to the contractor, you sign this agreement and we expect you to live 
up to it. And their contractors signed an agreement which says that any 
material that is made in the shop to be installed on the job, we will see to it 
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that that material is fabricated in the shop by members of the Metal Workers 
Union. That is the thing that the contractors signed. 

I got the impression from Mr. Meany’s answer, that there is a stand- 
ard form that the contractor signs with the sheet metal contractors 
saying that this equipment will be fabricated by Sheet Metal Workers. 
Isthat true? Have you experienced that ? 

Mr. Sawyer. May I read this, Mr. Ayers: 

The international association has since about 1939 had what is known as 
the standard form of agreement and every local union requires the sheet metal 
contractors with whom it does business, to sign some form of this standard 
agreement. This standard agreement provides, among other things, that it 
covers rates of pay, rules, and working conditions of the employees engaged on 
work of sheet metal No. 10 gage or lighter, including all work coming under 
the jurisdiction of the Sheet Metal Union. 

It also provides that the employer agrees that only journeymen sheet metal 
workers shall perform such work. This union contends the meaning of such 
language to be that the employer-contractor, who signs such a contract, agrees 
that he will not handle, purchase, or use in any manner, any sheet metal work 
or materials not made by members of the Sheet Metal Union. 

An examination of the language of these contracts clearly shows that the 
language does not mean this, but, nevertheless, this union uses this argument 
as its principal support for its boycott of products not made by its members. 
When its officers and agents have in the past attempted to, or actually coerced 
or intimidated contractors in order to prevent them from using Burt’s products, 
they have within the last 2 years usually stated that they were not boycotting 
Burt’s products, but were only expecting their contractor to live up to their 
standard interpretation of the standard agreement. 

It is further the union’s justification for their boycott that they are simply 
trying to preserve the work opportunities for the members of their union. 

Now, I would like to go on and say from that point right there 
that this problem, of course, has been discussed over a considerable 
period of time in the AFL-CIO house of labor itself. 

Finally, in the January-February meeting of the executive council 
in 1958 a resolution was passed, as I understand it, amending the con- 
stitution which forbid the boycotting of the products of any affiliate 
by another affiliate within the house of labor itself. 

Mr. Ayres. When was that passed ? 

Mr. Puctnsxti. February 1958. 

Mr. Sawyer. In February of 1958 it was passed. 

However, the provision or the procedure was also established where 
any cases that had been referred to the AFL-CIO should be referred 
to, I believe, the States, an impartial arbitrator, and the arbitrator’s 
name was Mr. David Cole, and that he should report back. 

Now, the Burt case at that meeting was referred to Mr. David Cole, 
or shortly thereafter, and it was our understanding from the proceed- 
ings at that meeting that Mr. Cole was to report back to the executive 
council at their next regular meeting, which, I believe, would have been 
probably in May, or the latter part of May, but, insofar as we know, 
he has never reported back on the Burt case. 

Mr. Ayres. It appears to me, as closely as I have followed it, and 
I think Mr. Dent has the same feeling, that Mr. McDonald and Mr. 
Meany, through the prestige and the power of their respective posi- 
tions, certainly could have told someone back a few years ago to cut 
this out. 

Mr. Sawyer. They did, Mr. Ayers. They were told to cease and 
desist many times from early 1956. 
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In fact, the first case was the Medina High School job, which, I 
believe, Mr. Ayres, you are familiar with, where Mr. Meany advised 
Mr. Byron that they should install Burt ventilators on that job. 

Now, since tlat time there have been many jobs throughout 1956 
and 1957 which were referred to them with the request that they be 
settled. 

Mr. Meany, I believe, as he stated in his testimony, finally, as a 
result of the AFL-CIO executive council meeting in January—Feb- 
ruary of 1957, appointed the three-man committee, of which he was 
the chairman and Mr. George Harrison and Mr. Bierne, who visited 
our plant. 

Then I believe it was on April 17, 1957, he issued a letter in which 
he ordered them to cease and desist from their actions against the 
Burt Manufacturing Co. 

However, after that letter was issued, then during the balance of 
er Weer continued in their actions against the Burt Manufactur- 
ing Co. 

We referred the various jobs to them during the balance of the year, 
and then it was found, as I pointed out previously, that the trial 
examiner found that we were in violation of the act on these two 
specific instances. 

Mr. Ayres. This was the case of Mr. Meany’s orders not being fol- 
lowed out ? 

Mr. Sawyer. Yes, sir; that is right. 

Mr. Grirrin. Will the gentleman yield ? 

Mr. Ayres. I did not get that impression from Mr. Meany’s testi- 
mony the other day that he had ever been that close to the situation. 

Mr. Sawyer. Mr. Ayres, I feel that Mr. Meany has tried. 

Mr. Pucrnsxi. Mr. Ayres, I would like to call your attention to the 
statement made to the committee in Mr. Sawyer’s statement on page 
18, where the order to cease and desist by the AFL-CIO was issued 
against the Sheet Metal Workers. 

Mr. Grirrin. Would you agree with me that this certainly points 
out the need for legislation because if the president of the AFL-CIO 
issues a aewenilnie order which is not obeyed and apparently the 
only sanction available to the AFL-CIO is expulsion from that organ- 
ization, certainly that is not good enough for the American public. 

Even if the AFL-CIO were able to enforce these orders it affords 
no protection whatsoever as against unions such as the Teamsters 
Union, which are not members of the AFL-CIO. 

Mr. Sawyer. Or any other group of men who are outside of the 
house of labor, Mr. Griffin. 

Mr. Grirrin. Here is a good example of a situation which is an 
evil, which Mr. Dent says is an evil, which the AFL board by resolu- 
tion says is an evil. I cannot see, where we have all of this argument, 
why we should not do something about the law. 

Mr. Puctnsxt. There is no argument, Mr. Griffin. 

Mr. Grirrin. We don’t seem to have much support for the admin- 
istration bill. 

Mr. Dent. You do not seem to have much support from anybody on 
the administration bill. They want the Barden bill. They want the 
Barden bill. 

Mr. Grirrtx. The Kennedy bill does not do anything about this. 
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Mr. Dent. Mr. Griffin, I do not think anybody with any law you 
passed will be able to stop an individual from saying things any more 
than all the preachers in the world can stop sin. We all take a con- 
tract, you know, but many of us step out of that contract. 

Mr. Ayres. Speak for yourself, John. 

Mr. Dent. Yes, I do. I mean seriously we find ourselves in a posi- 
tion where we are trying to evaluate the human equation by law and 
we cannot do it. 

Mr. Grirrin. Then we should repeal all laws, Mr. Dent. 

Mr. Dent. He cannot put his finger on anybody to arrest. 

How are you going to arrest if you passa law? ‘The union does not 
participate. The international does not give orders to boycott. The 
international representative agrees with Mr. Meany, the head of the 
AFL-CIO, that they ought to cease and desist, but the individual out 
on the job says, “If you do that, I am going to do this.” 

Mr. Grirrtn. Mr. Meany has no power to enforce that except to 
throw the union out of the AFL-CIO, and they have not seen fit to 
do it. 

Even if they did it, it would not give them protection. 

Mr. Dent. You pass a law and we will see how much it stops it. 

Mr. Perxins. Mr. Pucinski. 

Mr. Pucrnskt. First of all, I want to congratulate you for this 
statement. From this statement I gather you are an honest, sincere 
American who is trying to solve some serious problems in this country. 
You come here with no grudge, with no prejudice. I want to congrat- 
ulate you for this particular statement. 

[ think you are in Mr. Ayres’ district ; is that correct ? 

Mr. Ayres. I think he votes for me, too. 

Mr. Puctnsk1. I want to congratulate you for having businessmen 
like him in your district. If we had more men like Mr. Sawyer who 
came in here and dispassionately presented a case, I think we might 
be able to find a solution to some of these problems. 

Your statement, for instance, very fairly points out that the AFL- 
CIO executive committee has tried to deal with this problem as far 
as they can go. 

Mr. Sawyer. They have, sir. 

Mr. Pucrnsxki. From your testimony this morning I gather that 
the union, and perhaps they will in due time, see fit to do that ; I do not 
know. I cannot prejudge it. 

I have one question, Mr. Sawyer: 

You had a trial examiner’s report sustaining your position and 
sustaining the Steelworkers as the official bargaining agent in your 
shop, issued on February 13, 1959. I believe that is correct, it is not? 

Mr. Sawyer. Yes, sir; that is correct. 

Mr. Puctnsxr. February 13, 1959. Now, he started these hearings 
in April 1958? 

Mr. Sawyer. Yes, sir. 

Mr. Puctrnsxt. He issued his report in 1959. Now, it is pending be- 
fore the NLRB? 

Mr. Sawyer. Yes, sir. 

Mr. Puctnskr. You are now awaiting a decision from the NLRB? 

Mr. Sawyer. Yes, sir. 
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Mr. Pucrnsxi. Senator Taft, when he presented the original Taft- 
Hartley Act had envisioned these problems and, of course, included a 
provision dealing with secondary boycotts. 

The NLRB if it sustains the trial examiner’s, can then issue a perma- 
nent restraining order against the Sheet Metal Workers. The ques- 
tion that has been going through my mind is whether we cannot find 
a solution to all these problems—you, for instance, have been plagued 
for a long, long time with a problem that you obviously have nothing 
to do with—if we cannot find a solution in speeding up the machinery 
that we now have to deal with the secondary boycott problem. 

That is the NLRB. I am disturbed over the fact that so frequently 
the bureaucrats over there at NLRB at all levels do not take into ac- 
count the fact that here is a businessman who is suffering a great deal 
of hardship. 

They have the machinery, they have the equipment, they have the 
weapons, they have the law. Yet they take it upon themselves through 
a purely administrative edict to prolong these proceedings adele, 
sometimes 2 or 3 years. 

Naturally the hue and cry all over the country comes up that some- 
thing has to be done. The machinery is there. All we have to do is 
to get the administration or the people who administer the NLRB to 
move those people along faster than they are moving. 

There is no reason why your dispute should have lasted a year be- 
fore the trial examiner. 

Now, if they run true to form at the NLRB, this may be another 
year before there is action on the trial examiner’s decision and you will 
continue with your problems. 

Now, I have wondered if sometimes the National Association of 
Manufacturers and the National Chamber of Commerce—you belong 
to both of them, I am sure—whether businessmen have not gone to 
these organizations and said: “Look, get that NLRB moving. There 
is no reason why I should suffer for all these years when we have the 
law now on the books.” 

I wonder if you have ever done that, Mr. Sawyer, or perhaps you 
may want to do that. 

I do not know how this legislation is going to be able to handle this 
tough problem. We have the law on the books now. The only rea- 
son you are suffering is renee administrative edict. 

Some secretary over to NLRB has decided your case is not a very 
urgent one and they sit on the thing for 2 or 3 years. They have 
ape cases pending now that have not been adjudicated and disposed 
of. 

Now, if these people would just realize the gravity of the situation 
and get behind these things and clean these cases up, you would not 
pare all the hue and cry here of the Nation saying something has to 

one. 

Senator Taft, whom I did not agree with on many things, foresaw 
the basic problem here. I am wondering if you care to comment on 
availability of the NLRB to solve your problem right now. 

Mr. Sawyer. I will try to. We first approached the NLRB back 
during the latter part of 1956. We told rt of the overall problem 
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which is outlined in the statement. They pointed out to us that the 
way the interpretation of the Taft-Hartley Act over the years had 
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been brought forth that it would be very difficult for the Burt Manu- 
facturing Co. case to be heard before a trial examiner in a particular 
region; that it was necessary to go out and get definite testimony, dep- 
ositions, and so forth, from those companies that have been involved 
in the situation and that we would have to do that not only, say, in 
our northeastern and Ohio region and since we were having this prob- 
lem all over the United States, that we would have to go into each one 
of these regions. 

Mr. Puctnsxi. This was a purely administrative decision by the 
people who were interpreting the law at the NLRB; is that what it 
was? 

Mr. Sawyer. No. What I am trying to say, Mr. Pucinski, is that 
the way the Taft-Hartley Act is written, there are certain loopholes 
that have been either created by interpretation or they actually exist 
based on the theory which has been brought forth since the Taft- 
Hartley Act was first passed. 

Mr. Puctnsxr. You notice the way the courts are upsetting all the 
theories of the bureaucrats over there. 

Mr. Sawyer. I believe you are referring, sir, to the Alloy case and 
to the Curtis case, which have been reversed in the appeals court. 
That is what I was referring to a few moments ago when I said that 
our case, which was heard before the trial examiner, his decisions were 
more or less based on those other two cases and those two cases have 
now been reversed in the higher courts. 

Mr. Dent. And you are in danger of having your temporary re- 
straining order revoked and going back to where you started from. 

Mr. Sawyer. That is right. 

Now, just as an example, Mr. Pucinski, the interpretation as the 
law now reads, it is not unlawful to coerce secondary employers. 

Mr. Grirrin. That is exactly the point that the administration bill 
would cover and the Kennedy bill would not; is that right ? 

Mr. Sawyer. As I understand it, Mr. Griffin. 

Mr. Puctnsx1. The point I am trying to make here is that we can 
write all the Jaws in the world and I am sure every member of this 
committee is anxious to write a law that will solve these problems. 

I have said many times that if Senator Taft were alive today he 
would be leading the vanguard against what they have done with his 
own bill through administrative interpretation. The bill would have 
solved many problems. It was passed to solve the very problems you 
are talking about here now. 

Mr. Sawyer. I am inclined to agree with you there, Mr. Pucinski. 
I sincerely believe that Mr. Taft thought that he was outlawing all 
secondary boycotts when he passed that. act. 

But since that time the interpretation of the act has brought out 
various loopholes that have made it possible for these secondary 
boycotts to occur. 

Mr. Pucrnsxt. I do not agree that he thought he was barring all 
secondary boycotts. I think he was setting up the necessary ma- 
chinery. He recognized that in certain legitimate instanceg the sec- 
ondary boycott, properly used, is a vehicle for decent, legitimate 
organizing activities, but I think what his intention was was to set up 
the necessary machinery to prevent its abuses. 

The secondary boycott, of course, is the basic thing of the labor 
movement. If you had taken away the secondary boycott 30 years 








538 LABOR-MANAGEMENT REFORM LEGISLATION 


ago, you would not have had the labor movement. You would still 
have sweatshops in the garment industry of New York and the coal 
mining regions of our country. , 

So I do not think that Senator Taft was necessarily interested in 
barring the secondary boycott as such, but, rather, setting up the 
proper machinery to deal with it whenever it was abused by irrespon- 
sible labor officials. 

And we could do it now if these people at the NLRB would just 
use their heads and help decent businessmen like you. There is no 
reason why you should hive been suffering as long as you have. 

Mr. Sawyer. Mr. Pucinski, let me follow through on your previous 
statement also. Insofar as the NLRB is concerned, as they have been 
connected with the Burt Manufacturing Co. case, during the latter 
part of 1957 

Mr. Perxrns. Let me interrupt you a minute. I have to go to my 
office to take care of a business matter. 

First, Mr. Sawyer, I certainly wish to compliment you because you 
have come here in a constructive manner. I appreciate that. 

Mr. Sawyer. Thank you, sir. 

Mr. Perxtns. Mr. Roosevelt. 

Mr. Pucrinsxt. We interrupted you, Mr. Sawyer. 

Mr. Sawyer. I was trying to explain insofar as our case is con- 
cerned and the NLRB, they investigated our case during the latter 
part of 1957. ._The hearings were finally held in April of 1958, and 
there were between 2,400 and 3,000 pages of testimony presented at 
that hearing. 

Then the Labor Board prepared their brief which I understand, or 
as I remember it, is some 50 or 60 pages. 

Then our attorneys presented their brief, the Sheet Metal Workers 
local’s attorney presented its brief, the Sheet Metal Workers Inter- 
national attorneys presented their briefs, which were quite lengthy. 

It was necessary for that trial examiner to not only go over the 
twenty-five hundred or more pages of testimony; it was also neces- 
sary for him to review the briefs and it was not until February 13 of 
this year that he actually issued his findings, conclusions, and recom- 
mendations. 

Now, it is a matter of opinion, sir, whether it was necessary to take 
that long. I am not trying to take a side of it either way; I am just 
trying to present the facts to you, sir, that you will understand why 
it took from April until February in our particular case. 

Mr. Pucrnsxt. Since you have a case pending before the NLRB I 
ne it would be highly unwise for you to make a comment on this, 
perhaps. 

I am in full agreement with you. I know the spot you are in. I 
will not press the point. 

Mr. Ayres. I noticed on page 22, Mr. Sawyer, of your statement, 
that you do make definite suggestions. 

Mr. Sawyer. Yes, Mr. Ayres. Now, please understand that we 
are referring these suggestions as they relate to the Burt Manufactur- 
ing Co. case. We are just trying to help you, sir, in writing legislation 
that would possibly or we sincerely hope, stop the practices as they 
have existed in the past. 
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The first one is to make it unlawful to coerce secondary employers 
as well as employees. 

2, By plugging the loophole which now permits the boycott by the 
union by preventing workmen from accepting work for the secondary 
employer, or by failing or refusing to supply workmen for the purpose 
of carrying out the boycott. 

This is regarding the point in the course of their employment which 
I am sure you are familiar with, sir. 

3. Make the boycott unlawful whether it be one caused by the act 
of a single employee instead of the acts of two or more employees, as 
is required at present, ‘a 

4. Do not permit either the union or the employer to legitimatize a 
boycott by contract such as the standard form of agreement of the 
Sheet Metal Union attempts to do, or as the hot-cargo clause in other 
union contracts would do. 

Those are the four suggestions that we have, sir. 

Mr. Puctnsx1. May I ask one more question ? 

Mr. Sawyer, it is entirely possible that Congress ultimately in its 
wisdom is going to adopt any or all of these suggestions. 

You are aware of the fact, though, that under the Kennedy bill, 
Senator Kennedy has assured his colleagues and has pretty much 
assured everybody, that as soon as the nine-man panel, which now 
represents both labor and industry and the lay group, gets through 
with this basic study of this whole question of racket picketing and 
secondary boycotts it will make recommendations to the Congress. 

There are two schools of thought on this committee. One school 
holds that we ought to proceed now as quickly as we can with labor- 
management reform legislation which will get the racketeer, the 
hoodlum, the man who has abused his privileges as a labor leader, out 
of the labor movement, get him out of the picture, set up necessary 
legislation which will make it impossible for him to operate. 

That is the first stage; that is the first phase. 

Then the second phase is to go into a sincere, honest study of the 
Taft-Hartley Act, namely, the question of secondary boycott and the 
picketing provisions and see whether or not we cannot tighten up 
many of the loopholes that you speak of. 

Now, do you think, and perhaps this is not a fair question—if it is 
not a fair question, I hope you will tell me so—in the event it ap- 
pears to the leadership in Congress that we cannot get through an all- 
embracing bill that will deal with secondary boycott, picketing, labor- 
management rackets, if we cannot get that bill through as a package 
in the first instance, would it be your opinion, sir, that we ought to 
then try to proceed with the first phase of this to set up legislation 
that will drive the racketeer out and then proceed with the second 
aor yy or should we have no legislation at all if we get stymied on 
this? 

That is the problem this committee has, Mr. Sawyer. 

I certainly would like to have your impression, sir, because I am 
very much impressed with your testimony. 

Mr. Sawyer. I think this committee and Congress has a big prob- 
lem. Of course, it is a problem that we are quite interested in be- 
cause of the problem we have had in our own organization. 
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I do not think that I am sufficiently qualified, Mr. Pucinski, to say 
to you, sir, what procedure should be followed, because I believe that 
there are so many internal problems, both in the Senate and in the 
House, that I probably do not understand, that I do not think that I 
am in any position to sit here, sir, and tell you which procedure you 
should follow, or what procedure you should follow insofar as getting 
collective legislation passed to stop these past practices which we all 
have agreed—when I say we, coma not everyone, but I believe most 
of the, or I believe all of the men in Congress realize that something 
should be done, and I know that the majority of the men in manage- 
ment realize that something should be done on this problem, 

We sincerely hope that legislation is going to be passed that will 
correct the abuses from the labor racketeering standpoint and also 
insofar as the Taft-Hartley Act is concerned in regard to this see- 
ondary boycott and the other problems which have been presented 
to you through your hearings over in this House and also over in the 
Senate. 

Mr. Puctnskr. You see, Mr. Sawyer, the problem that we see is 
that the disclosures before the McClellan committee in the last 2 years 
have shown for the most part violent abuses by men who have violated 
the trust placed in them by the union membership. 

It is our feeling, at least some of our feeling, let us deal with this 
as quickly as we possibly can, let us set up legislation that will get 
these men out of the labor movement and then on the more compli- 
cated structure of labor-management relations, regarding secondary 
boycotting, picketing, and other things that go back 40 years, let us 
then proceed with an intelligent approach to solving this problem as 
a big problem to be faced. 

That is the problem of this committee. 

Mr. Sawyer. And you surely have a problem. 

Mr. Grirrin. I want to join in commending you for a very excel- 
lent statement, Mr. Sawyer, and also for having such an outstanding 
Congressman in your district. 

Mr. Sawyer. We agree with you, Mr. Griffin. 

Mr. Grirrin. I am going to ask the two questions that I do not 
want you to answer. I suppose they are in the nature of a comment. 

If we could not pass a labor bill now that included corrections in 
the areas of picketing and secondary boycotting, I wonder how in the 
world we would ever expect to pass it later as a separate package. 

That is just a question that I think the public ought to think about 
if we have not got the support now when the abuse and case is clearly 
made for action in those limited areas of the Taft-Hartley law. 

Secondly, there are those who seem to resist the enactment of law 
in connection with the situation that you have been faced with, the 
secondary boycott, and would like to have us rely upon the AFL-CIO 
or the union procedures internally to correct them. 

I just wonder where you would be and what your situation would 
be if in your plant you had had an election under the NLRB and your 
employees had happened not to vote for this particular union. a 
posing they had voted for no union. 

Supposing by an overwhelming majority they had voted for no 
union. How much cooperation and support do you suppose you 
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would be getting from Mr. Meany and the AFL-CIO in your pre- 
dicament now ¢ 

Mr. Dent. You would not get any. 

Mr. Grirrrx. You would be using this device as a means of organ- 
ization and bringing pressure on the employees who did not want to 
belong to the union. 

Mr. Denv. Mr. Griffin, you made a statement as to which I do not 
think Mr. Sawyer ought to leave here believing that it is an actuality 
because I do not believe that you are right when you say that we 
cannot pass legislation dealing with secondary boycotts or picketing. 

I assure you that I can write right now certain recommendations 
that I would be for on secondary boybotts, but for me to sit here and 
say that all secondary boycotts are to be outlawed would not be honest 
to myself. 

Mr. Grirrtn. I think you should read the administration bill. It 
does not say that. 

Mr. Denv. Just a minute. 

So we can reach some conclusion and we can reach a place. Now, 
if we do not go as far as you want to go on antipicketing or an anti- 
secondary boycott, it does not mean that we have not gone as far as 
the body politic will now absorb or if we go farther than I want it 
to go, it does not mean that my position has been right, either. 

I say that there is room for both of us to come to agreement, all of 
us. I can see his case and can write into the law immediately a 
restriction against the kind of boycott that you have been subjected to 
and I believe that it would be joined in by, I would say, the majority of 
the Members of Congress. 

The same thing on picketing. There is a legal secondary boycott. 
Why? 

Because in certain instances it only is by the application of a 
secondary boycott that a union can make effective its only weapon, 
and its only ultimate weapon is the strike. If you want to outlaw 
the strike, that is another matter that you have to take up in other 
legislation. 

[ want you to know that I employ more men probably than you do, 
Mr. Ayres. I am an employer. I have been a unionman. I have 
been everything but a lawyer and that I always regretted. 

[ want to compliment the gentleman on a very fine statement here 
this morning. I think you have been an excellent witness. 

If we had more witnesses of your caliber we would probably reach a 
conclusion more quickly; as far as your representative from Akron is 
concerned, if it has to be a Republican, I am glad it is Bill Ayres. 

Mr. Sawyer. So are we. 

Mr. Roosrvert. Mr. Sawyer, may I say I am sorry I was not here 
when you gave your statement, but I have read your statement. I 
heartily concur. I think it is an excellent statement. 

Since I have been here I have enjoyed your testimony. I happen to 
think very well of your representative, also. 

[ echo what Mr. Dent has just said, that I believe that this committee 
can find ways and means to attack the specific type of problem which 
you have brought to the committee. 
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I think probably our only disagreement would be in the very last 
sentence of your statement when you say: 

I believe the American people are entitled to expect legislation which will 
preserve individual liberties against the encroachment of any boycott, no matter 
what the purpose of the boycott may be. 

Mr. Sawyer. Mr. Roosevelt, may I interrupt, please, sir? 

Mr. Roosrvet. Certainly. 

Mr. Sawyer. I read that last night and I realized I should have put 
in there: 
against the encroachment of any secondary boycott, no matter what the purpose 
of the secondary boycott may be. 

I am not referring to a primary boycott, sir. I am referring to a 
secondary boycott. 

Mr. Roosevett. I am glad you have made the change. I think that 
goes a long way toward it. 

I think the only thing that the committee will want to do is to 
examine whether there are any legitimate areas of a secondary boycott. 
That is a pretty sweeping statement to say that regardless of their 
purpose, if under proper circumstances they were handled properly and 
for a proper purpose that we should outlaw them. 

Mr. Puctnsxt. Mr. Roosevelt, particularly if you will keep in mind 
that the courts have upheld the legality of secondary boycotts in cer- 
tain instances. 

Mr. Grirrin. Farmed out work. 

Mr. Roosevetr. Yes. 

In the deliberations of the committee if we reach a conclusion and 
can spell it out, so that certain types of secondary boycotts for ob- 
viously proper purposes are spelled out and enumerated and specifi- 
cally allowed, then a prohibition against the others would have, I 
think, some meaning and I hope would have the support of reason- 
able businessmen like yourself. 

The thing that is discouraging is that those who want all or none 
are going to be unhappy no matter what we do because we just are 
not going to be in that position. 

I think that is the practical side of it. 

Therefore, we must hope for help from people like yourself. 

Now, I think the other important thing that we must recognize 
here is, as you say in your statement, you do have today temporary 
relief from the court. You have temporary relief from the decision 
of the NLRB examiner. Whether this will continue or not, because, 
as you point out, it is based on cases which have not been upheld in 
the upper Court, none of us really knows at this point. 

But I think it would be a fair statement to say that I think we have 
illustrated right here that there is law on the books today so that 
what has happened to you has been declared to be illegal and yet you 
are still in this state of uncertainty. The question of enforcement, the 
question of getting so that the individual concerned can get justice 
within a reasonable period of time without having his business ruined, 
is to me just as important as writing the law. 

Mr. Sawyer. I agree, sir. 

Mr. Roosevett. I hope that the method of enforcement as well as 
stating the particular law itself, will receive from this committee equal 
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consideration. Otherwise, I think we will just write a law that has 
no effect at all and that is not going to do anybody any good. 

So on behalf of all of the committee, I am sure that we want to 
express our appreciation to you for coming and for being so kind 
as to wait while we went through the preliminaries this morning. 

Mr. Sawyer. Thank you, Mr. Roosevelt. 

Mr. Puctnsxt. I only regret, Mr. Witness, that we had to hold you 
up so long while we dealt with a witness who obviously had some 
personal axes to grind and used this committee as nothing more than 
a forum. 

I am hoping that our staff is going to try to get more witnesses like 
yourself who can really help us get this legislation underway. 

Mr. Roosrve.t. If the committee has no further questions, the com- 
mittee will now stand adjourned until after the Easter recess, at the 
call of the Chair. 

(Thereupon, at 1:30 p.m., the subcommittee was recessed, to recon- 
vene subject to the call of the Chair.) 
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TUESDAY, APRIL 7, 1959 


House or REPRESENTATIVES, 
JomInrT SUBCOMMITTEE ON 
Lasor-MANAGEMENT RerorM LEGISLATION 
OF THE COMMITTEE ON EpucaTIon AND LaBor, 
Washington, D.C. 

The subcommittee met at 10:20 a.m., pursuant to recess, in room 
429, Old House Office Building, Hon. Carl D. Perkins (cochairman 
of the subcommittee) presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, 
Bailey, Kearns, Hoffman, Ayres, Griffin, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel, Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning Mr. Thomas Power, the representa- 
tive of the National Restaurant Association, together with Mr. 
Charles Patrick Clark, counsel. 

Mr. Power, you may proceed as you wish. 


STATEMENT OF THOMAS WILLIAM POWER, WASHINGTON REPRE- 
SENTATIVE OF THE NATIONAL RESTAURANT ASSOCIATION, 
ACCOMPANIED BY CHARLES PATRICK CLARK AND JOHN J. Mc- 
GOVERN, COUNSEL FOR THE NATIONAL RESTAURANT ASSOCIA- 
TION 


Mr. Power. Chairman Perkins, Chairman Landrum, and distin- 
guished members of the subcommittee, I regret to advise the committee 
of Admiral Lesauvage’s illness and his inability to appear before the 
committee at this time. 

I would like to ask the committee’s permission to read a prepared 
statement on behalf of the National Restaurant Association written 
by Admiral Lesauvage. 

My name is Thomas Power, and as Chairman Perkins pointed out, 
I am Washington representative for the National Restaurant Asso- 
ciation. 

Mr. Charles Patrick Clark on my right is counsel for the National 
Restaurant Association. 

Col. John J. McGovern, formerly minority counsel for the Senate 
Labor Rackets Committee, is an associate of Mr. Clark. Mr. Clark 
has discussed Admiral Lesauvage’s absence with your distinguished 
counsel, Mr. Charles Ryan. 
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Our association represents about 100,000 restaurants in the United 
States. In addition, we are speaking for 75 State and local associa- 
tions, bringing the total to close to 200,000 restaurants. 

Of this group, at least one-half, or 100,000, are small-business estab- 
lishments doing an annual volume of business of less than $100,000. 

Our association represents the following types of food services : 

(1) Table service. 
(3) Counter service. 
3) Cafeteria. 
(4) Drive-in. 
(5) In-plant food service. 
( 3 Department stores. 


7) Drug stores. 
8) Food facilities, et cetera. 
Weare vitally interested in bills before you that deal with: 
(1) Management and labor corruption. 
2) Organizational picketing. 
a Secondary boycotts. 
(4) “No man’s land” jurisdiction. 

The restaurant industry, as a whole, and restaurant operators, indi- 
vidually, are particularly vulnerable in these four areas. Over the past 
several years, there have literally been thousands of cases involving 
union abuses in our industry. 

For example, in Massachusetts, ever since the passage of the Phillips 
bill, some 6 years ago, it has been legal for unions to carry on so-called 
educational, recognitional, or organizational picketing of any non- 
union business they may wish to select. Their placards in the picketing 
line complain that employees in the particular establishment are not 
members of their union. 

The owner being picketed is barred by this same Phillips bill from 
obtaining an injunction to restrain such picketing. All he can do is 
file a petition with the State labor relations board asking that his 
employees be given an opportunity in an election to determine whether 
they want to join a union. 

This is usually a long, tedious process subject to delays and 
Sc. 

Then, if the election is finally held and the union rejected, picketing 
must be discontinued for 1 year. 

Shortly after this Phillips bill became law, the operator of a Spring- 
field, Mass., restaurant was asked by the local union to sign a closed- 
shop contract covering his employees. The union has no legal right 
to make such a demand unless employees in an authorized and super- 
vised election have voted for the union. The signing of any such 
closed-shop agreement without a vote is actually an unfair labor 
practice. 

Knowing this, the Springfield restaurant operator refused to sign. 
The union immediately established a picket line. Suppliers refused 
to cross the line to make deliveries. Business volume dropped. 

Finally, in desperation, the restaurant operator signed the union 
contract, and when he did, two of his key employees quit rather than 

be compelled to join the union. 

The same union moved on to another Springfield restaurant with 
the same demands and threats, but this time the story was different 
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because the restaurant shared a common rear delivery entrance with 
other businesses, including a branch of the U.S. Post Office. The picket 
line was established only in front of the restaurant and so the operator 
was able to continue to receive supplies. 

Employees of the restaurant made badges which they wore on duty 
making it clear to the restaurant customer that they wanted no part 
of the union. 

In the meantime, the operator, at considerable legal expense, made 
an offer to bring about an election under the auspices of the State 
labor board. The union made it clear that they were not anxious for 
such an election: they preferred to try to force the employer, as they 
had at other restaurants, into signing their contract, but it didn’t 
work. Public sentiment was against the union and eventually the 
picket line was removed. 

There was no legal labor dispute in either of these instances and the 
picket line was nothing more than a pressure technique designed to 
blackjack the operator into submission. 

Similar abuses took place all over the State of Massachusetts and 
caused widespread editorial comment critical of this type of picketing. 

In one case in Boston, a local columnist detailed the progress of 
such a picket line, summing it up finally with a union offer to remove 
pickets and quit organizing for 1 year in return for reciprocal favors. 

And what were these reciprocal favors mentioned by the local 
columnist? The picketed restaurant was to sign an agreement that 
it would not bring suit against the union for damages resulting from 
its loss of business and other expenses incurred during the 5 weeks 
of picketing. 

In the summer of 1957, the Hotel and Restaurant Operator’s Union 
began an organizing drive in Salt Lake City, Utah. The union ob- 
tained a list of all the restaurant workers in that area, and letters were 
dispatched to them announcing the holding of several union meetings. 
Having met with no apparent success with regard to attendance at 
these meetings, the union resorted to organizational picketing of half 
a dozen restaurants. None of the employees in these establishments 
were members of a union, nor had they ever expressed any desire to 
become members. 

Because of this picketing, one of the owners lost his business com- 
pletely, and the others suffered a 60 percent loss of business for a 
period of about 2 weeks. 

Charges were filed against the union before the local industrial com- 
mission, charging unfair labor practices in attempting to organize 
without having conducted an election among the employees and under 
their pressure, the union withdrew its picket lines. 

In Peoria, Ill., a small restaurant operated by a woman was sub- 
jected to picketing by the local Cooks and Waiters Union. The em- 
ployees of this restaurant had been contacted time and again by the 
union representative to try to get them to join, but each time they 
refused. At no time did the union ask for a vote of the employees to 
get the majority thinking. 

The picketing continued daily for over 6 months and I think it is 
quite significant that those individuals who were doing the picketing 
were “stranger pickets”, and had never at any time been in the em- 
ploy of this particular operator. 
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At the start of the picketing, there were six employees working in 

the restaurant. When the owner finally went broke because of this 
icket line, there was one full-time and one part-time employee. 
he other four lost their jobs. 

Union teamsters who, up until the beginning of the picketing had 
been delivering to this nonunion establishment, were ordered to stop 
making deliveries by their business agent. The owner then had to go 
out daily to purchase her own supplies so she could still serve her few 
remaining customers. 

The grand finale to this story is that when a faucet went haywire in 
her apartment next door to the restaurant, a union plumber refused 
to fix it. 

In Erie, Pa., a restaurant owner signed a contract with a construc- 
tion firm for a new restaurant. The construction firm did not use 
union employees. The union thereupon placed pickets around the 
owner's other restaurants attempting to coerce him into canceling his 
contract with the construction firm. Needless to say, the restaurant 
owner suffered. 

These are but a few of the incidents to which our members have 
been exposed over the past several years. We think these incidents 
which follow a pattern emphasize two important and most significant 
facts, which may very ae be overlooked in this great power strug- 
gle between unions on the one side, and management on the other. 

First, the little fellow whose place of employment is picketed de- 
spite the fact that he has no interest in joining the union, in many 
instances loses his job because of such picketing. 

It is ironic indeed that the very organization that is supposedly in- 
terested in the employee’s welfare, is principally ws, for his 
losing his livelihood. 

Secondly, the public interest is completely ignored; we think that 
the American people have a stake in these labor relations matters 
and that their interest should be considered and safeguarded. 

Coercive picketing, such as we have been talking about, should be 
banned by legislation. We see nothing wrong with picketing which is 
an exercise of free speech in advertising a legitimate economic strike 
or labor dispute. 

Unfortunately, the record shows picketing frequently goes beyond 
these purposes, so that in reality it becomes a vicious and destructive 
weapon used against employers and their employees. If the striking 
union does not actually represent the majority of the employees, the 
employer commits an unfair labor practice if he recognizes it. 

If two or more unions are claiming to represent employees, the 
employer recognizes one or the other at his peril, and the law does 
not prevent the other from picketing. 

Under present law where a majority union already represents em- 
ployees, but is not certified, a minority union may with impunity 
strike and picket to compel the employer to recognize it. 

Normally when a union actually represents the majority of the em- 

loyees in an appropriate unit and the employer does not recognize 
it, it files a petition for an election and certification. When a union 
does not represent the majority—when it is doubtful of its majority 
or of the appropriateness of a union which it claims to represent— 
when it has not qualified to represent employees by filing non-Com- 
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munist affidavits, and by filing and publishing to members its financial 
statements, then the union pickets instead of going to the Board. 

It is unreasonable and illogical to permit a union to picket for recog- 
nition when, if it is entitled to recognition, it can attain its ends peace- 
fully, and with the full backing of the Federal Government, and this 
is all more logical since the purpose of the picketing may be to force 
the employer to commit an unfair labor practice by recognizing a 
minority union, 

We would now like to address ourselves generally to the various bills 
before you for consideration, such as: 

H.R. 3302, Congresswoman Green; H.R. 3372, Congressman Roose- 
velt; H.R. 3711, Congressman Bowles; H.R. 4610, Congressman 
Udall; H.R. 3028, Congressman McGovern; H.R. 3766, Congressman 
Thompson; H.R. 3450, Congressman Kearns; H.R. 4478, Congress- 
man Barden; H.R. 4474, Congressman Barden; H.R. 5545, Congress- 
man Lafore. 

These bills all have good features, some better than others. 

We will not attempt to analyze these bills in detail because they 
have been analyzed by preceding witnesses far more expert in the 
field. These bills are not perfect in any sense, each has its defects 
and it goes without saying that none of the bills pleases all parties 
in interest. 

As a distinguished member of your body once said: 

I have the perfect piece of legislation—it pleases no one. 


We have no doubt the committee will, after careful study of the 
bills, and the various witnesses’ testimony, come up with a composite 
bill with something borrowed from each. We would, therefore, sub- 
mit the following suggestions. We believe that any legislation to 
be worthwhile should have as its basic objectives: 

(a) The prevention of corrupt practices on the part of both labor 
and management. We feel that the cure for the corruption dis- 
closed by the McClellan committee lies in Mr. Barden’s bill, H.R. 
4473, which Mr. Barden refers to as the bill of rights for the rank 
and file union members. 

In our opinion, H.R. 4473 is the best calculated to protect the rank 
and file union members and, at the same time, put management on 
notice that any fraudulent dealings with union officials will be dealt 
with severely. 

(6) The outlawing of the organizational picketing. We feel the 
bills best. calculated to accomplish this are again the Barden bill, 
H.R. 4474, and the Lafore bill, H.R. 5545. 

(c) Plugging up the loopholes in the Taft-Hartley Act with re- 
spect to secondary boycotts. Again, we feel the bill best calculated 
to plug these loopholes are the Barden bills. 

It is true that Mr. Kearns’ bill, H.R. 3540, addresses itself to or- 
ganizational picketing and secondary boycotts, but, to our mind, it 
does not go as far as the Barden and Lafore bills. 

For example, the Kearns bill makes no provision for “hot cargo” 
contracts. 

(d) Elimination of the no man’s land jurisdictional problem. We 
believe that. no situation should arise wherein either management or 
labor is without a forum to present its grievances. This no man’s 
land jurisdictional issue is treated in the Kennedy bill, S. 1555, the 
Barden bill, H.R. 4474, and the Kearns bill, H.R. 3540. 
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The big problem concerning no man’s land jurisdiction arises from 
the Federal preemption doctrine. This doctrine, as you know, was 
reaffirmed in the Garner and Guss cases by the United States Supreme 
Court. Under the doctrine, State courts cannot take jurisdiction 
when the National Labor Relations Board fails to exercise the juris- 
diction given to it under the National Labor Relations Act. This 
leaves a large part of the restaurant industry, essentially small busi- 
ness, without protection. Both management and labor suffer. 

We would like now to say a few words concerning section 103 of the 
Kennedy-McGovern bills, known as the employer reporting section. 
We feel the language in these two bills is too broadly written. Since 
the right to organize and bargain collectively and the manner in 
which the right is exercised covers a wide range of activities, practi- 
cally anything that an employer does that has any impact on his 
employees may be said to have some persuasive effect upon the matter 
of exercising such rights and would have to be reported. 

We feel it is vitally essential that the provision in Mr. Barden’s 
bill, H.R. 4473, which would repect the lawyer-client relationship in 
labor relations matters, should be included in any bill reported by 
this committee. 

The Kennedy-McGovern bills violate one of the landmarks of our 
American system in requiring reports on the confidential lawyer- 
client relationship. 

We have no desire to presume on the time of the committee and will 
conclude by saying that, like every other right-thinking and decent 
American citizen and businessman, the National Restaurant Associa- 
tion wholeheartedly supports legislation which will eliminate the 
vicious abuses on the part of both labor and management revealed over 
the last few years by the McClellan committee—legislation, if you will, 
that will return the unions to the rank and file, thereby giving the 
members their inalienable democratic right to a voice in the affairs 
of their particular union. 

We also support legislation that will stamp out the vicious practice 
of organizational and recognition picketing, as well as legislation 
plugging loopholes in the Taft-Hartley Act regarding secondary boy- 
cotts—loopholes that were never intended or in contemplation when 
the Congress enacted the Taft-Hartley amendments in 1947. 

Again we say, while there are meritorious features in all the bills 
before you, we feel the legislation drafted by Chairman Barden and 
the Labor Committee staff, as set out in H.R. 4473 and H.R. 4474, 
would be a giant step in curing the present ills in the labor-manage- 
ment field; and we endorse both bills. 

We appreciate the opportunity of presenting our views in behalf 
of the National Restaurant Association. Thank you, gentlemen. 

Mr. Perkins. Are there any questions, Mr. Landrum ? 

Mr. Lanprum. What percentage of your two hundred thousand-odd 
members are staffed by people belonging to the unions? 

Mr. Power. I do not have any real valid figures on that, Congress- 
man. I know some areas, Congressman, are almost completely un- 
ion—for instance, on the west coast and in the New York City area. 
But I don’t know if there are any real valid figures anywhere on 
total unionization. 
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Mr. Lanprum. Is it true that in the larger cities, or in the metro- 
politan areas, most of your restaurants are staffed by members of 
organized labor unions? Ti 

Mr. Power. I would say that in the North. I do not think that 
is particularly true in the South. 

Mr. Lanprum. That is all I have right now, Mr. Perkins. 

Mr. Perkins. Mr. Griffin ? 

Mr. Grirrin. I do not have any questions, Mr. Chairman. 

Mr. Perkins. Mr. Wier? 

Mr. Wier. I would like to ask you one question. 

Were any of your associations involved in the Miami hotel strike 
a year ago ¢ 

Mr. Power. No; none of our associations were involved in the strike. 

Mr. Wier. That was strictly hotels? 

Mr. Power. Some of the members of the Hotel Association might 
also be members of the National Restaurant Association. I believe 
one or two were. But, generally, a hotel that is in both the restaurant 
business and in the hotel business will belong to both the American 
Hotel Association and the National Restaurant Association. 

Mr. Wier. The hotel and restaurant employees local unions have 
jurisdiction over both hotels and restaurants ¢ 

Mr. Power. That is correct. 

Mr. Wier. Whether in separate business or in combination ? 

Mr. Power. That is right. 

Mr. Wier. You said that you perhaps take in some of the hotels that 
have eating places as members of your association ? 

Mr. Power. Yes. 

Mr. Wier. Are you familiar with that association down in Miami? 

Mr. Power. I am, but only from reading the labor reports. 

Mr. Wier. Listening to your comment there about the no man’s 
land—that is quite an issue in Miami. The National Labor Relations 
Board felt that they had no jurisdiction and still you say here that 
you want the jurisdiction to be thoroughly made known. 

And I assume that you prefer the National Labor Relations Board 
to have jurisdiction over the hotel and restaurants ? 

Mr. Power. No; I did not say that, Congressman. 

Mr. Wier. I will ask you that, then? 

Mr. Power. I could not answer in behalf of the National Restaurant 
Association because we discussed that question and we could not really 
arrive at a decision ourselves. There was a conflict of authority 
among our own group whether or not they preferred the National 
Labor Relations Board or the State agencies, or the State courts. 

Mr. Wier. That is what I am wondering. 

Mr. Power. The same conflict exists within the group of restaurant 
operators. In the North they prefer the National Labor Relations 
Board geneenly speaking. 

Mr. Wier. I can understand that. 

Mr. Power. Well, they are normal. 

Mr. Wrrr. In our State I think both the hotels and restaurants 
prefer the State labor department. 

Mr, Power. I would say that is true the majority of the time. 

Mr. Wier. In the first place, they get quicker action there. 

Mr. Power. That is true. 
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Mr. Wier. They prefer to deal at home. 

That is all I have. 

Mr. Perxins. Mr. Landrum. 

Mr. Lanprum. In these instances you have cited as examples here, 
and any others for that matter, was there any dispute between the 
management and the employees of any of those restaurants as to the 
wages s being paid or the hours being worked. 

Mr. Power. No, there were no labor disputes involved in any of 
these. 

Mr. Lanprum. Was there any effort on the part of the union agents 
or organizers to increase the amount of wages being paid in a particu- 
lar restaurant they were picketing or reduce the number of hours 
worked ? 

Mr. Power. In none of these instances we are speaking of did the 
union represent the employees. 

Mr. Lanprum. What was the basis of their putting in a picket line? 

Mr. Power. They were trying to organize. 

Mr. Lanprum. They just wanted members ? 

Mr. Power. That is right. 

Mr. Lanprum. They were not holding out any particular gain for 
the employees of the restaurant except if you can call membership 
in the union a gain; is that correct ? 

Mr. Power. I would say that is true, Congressman. 

Mr. Wier. Let me supplement that, if I may. I think what Mr. 
Landrum is trying to determine is w hether there were demands made 
at the same time that there was picketing. I think it is customary 
that before you can make any demands on any employer that you 
have to get a consent election, a representational election. Then you 
propose your contract. 

Mr. Lanprum. The truth, Mr. Wier, is simply that they were out 
trying to bludgeon these people into joining the union and they were 
not offering them any inducement. It is just that they come there to 
club you over the head with a blackjack. 

Mr. Wier. No, I would not agree with that, Mr. Landrum, because 
I could pick out, let us say, Thompson’s Restaurant here, or any other 
group of restaurants, and call a meeting of the employees or what 
employees I could assemble and tell them what our hopes were. I 
might not be able to sign any of them up at that time because of 
fear. 

Mr. Power. There was in that case in Utah, for instance, an effort 
to contact the employees and tell them what the hopes were, but there 
was no success, the employees did not show up at the meeting. 

The second step was to go out and picket without a contract. 

Mr. Lanprum. That is possible. 

Mr. Perxins. Mr. Ayres. 

Mr. Ayres. Out of these 200,000 restaurants, do you have any of 
them, or how many of them have ‘pars ? 

Mr. Power. How many have bars ? 

Mr. Ayres. I do not mean that from a personal interest, but do you 
have a list of them ? 

Mr. Power. No; I really don’t know. When we accept a member, 
we are only interested in whether or not he serves food. We don’t 
have anything to do with the bar or liquor element at all. 
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Mr. Ayres. Do you have any controversy between the bartenders 
organizing, and the waitresses ¢ 

Mr. Power. Not that I am aware of. I am sure it exists, but I am 
not aware of any particular controversy between the two. 

I know there are some restaurants that have union jurisdictional 
problems. 

Mr. Ayres. Does your organization deal with one union when they 
are negotiating for the bartenders and waitresses ¢ 

Mr. Power. We don’t deal with the unions ourselves. The national 
does not. Some of the local and State, or, particularly, I would say, 
the local restaurant associations, do bargain collectively in behalf of 
several members of a particular group. 

Mr. Ayres. You do not get into the field where the waitresses are 
complaining that they make so much less than the bartender? You 
do not get into that controversy ¢ 

Mr. Power. No. Some of the restaurant operators might, but we 
do not, as an organization. 

Mr. Ayres. I know a restaurant in the Middle West where there is 
a picket line up, sponsored by the waitresses and bartenders, trying 
to get them to take it down because they are very happy with the con- 
tract they have negotiated. 

Mr. Powrr. I am not familiar with it enough to know. I know 
there are some jurisdictional problems between one union and another 
union in the same establishment on occasion. 

Mr. Ayres. It is most unfair to the employer when they throw a 
picket line up outside ? 

Mr. Power. Yes; it is. 

Mr. Ayres. Of course, the bartender is very unhappy, but he is 
working not only on a salary but a percentage. A lot of people will 
not cross the line. 

Mr. Power. Absolutely. 

Mr. Ayres. That is all I have. 

Mr. Perkins. Mr. Roosevelt. 

Mr. Roosrvett. Mr. Chairman, I am sorry that I was not here to 
hear all of Mr. Power’s statement. But I will read your testimony 
with great care. 

[ have no questions at this time. 

Mr. Perkins. Mr. Hoffman. 

Mr. Horrman. I don’t have very many questions, if Mr. Griffin 
wants to go ahead. 

Mr. Grirrin. I do not have any questions. 

Mr. Horrman. When did the restaurant people and the bartenders 
come under the labor legislation ? 

Mr. Power. Under the National Labor Relations Act? 

Mr. Horrman. Yes. 

Mr. Power. The most recent one would be October 2. 

Mr. Horrman. No, when did they first come under it ? 

Mr. Power. I am sorry, Congressman, I could not answer that. 

Mr. Horrman. There was a period when they were not under the 
act; is that not so? 

Mr. Power. I think you are thinking of the hotels now, sir. 

Mr. Horrman. Yes, but at the same time of the hearing for the 
hotels, do you remember who was president of the hotel association 
at that time? Someone from Lansing, Mich. 
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Mr. Power. I don’t remember his name. 

Mr. Horrman. At that same time when there was a hearing here 
there was also a representative of the bartenders and the restaurants 
and the same ruling was made by Mr. Denham as to both. None of 
the three was under it. Do you know when that rule was changed? 

Mr. Power. I know as of October 2, 1958, the restaurants doing an 
annual volume of business in excess of $500,000, the NLRB will take 
jurisdiction. 

But prior to that date even there was another standard used on the 
direct inflow of goods from out of State and on interstate business 
itself, used by the National Labor Relations Board that made restau- 
rants come under the act. 

Mr. Horrman. But you do not recall that date? 

Mr. Power. No, I do not recall the initial date. I frankly thought 
that there was never any exclusion of restaurants as there has been 
of hotels as a matter of policy by the National Labor Relations 
Board. 

Mr. Horrman. I recall that the restaurant and the bartenders rep- 
resentative was here at that hearing. I assumed that Mr. Denham’s 
ruling applied not only to the hotels, but to the restaurants and to the 
bartenders. 

Mr. Power. I suppose you are talking about the Restaurant and 
Bartenders Union, something of that nature. 

Mr. Horrman. There was a Bartenders Union representative, a 
small fellow. 

Mr. Power. He would be in hotels. 

Mr. Horrman. No, not necessarily so. He was a bartender. He 
represented a Bartenders Union. 

Mr, Power. There would be several bartenders in hotels. 

Mr. Horrman. Yes. 

Mr. Power. That would have a suflicient interest to have the hotel 
industry covered as well as the restaurant industry. 

Mr. Horrman. Now, with respect to this statement on page 1, 
organizational picketing, by that do you mean where one union is 
attempting, though it has no members there, to force the employees 
who are working to join, say, Union A ? 

Mr. Power. That is in principle what I am referring to. 

Mr. Horrman. Do you mean anything else? 

Mr. Power. I mean an instance where a union might picket a 
restaurant, a minority union might come in and picket the establish- 
ment that has a majority union. 

I am also referring to instances where there is no union in the 
establishment and a union would come in and set up organizational 
picketing for the purpose of organizing a union. 

Mr. Horrman. Assume this situation: The gentleman on your left 
is an employee where there is no union. I represent a union. You 
are the employer. I come in and picket your business to force him 
to belong to the union of which Tamamember. What is the purpose? 

Mr. Power. The purpose in picketing? 

Mr. Horrman. Yes. 

Mr. Power. To force him to join the union. 

Mr. Horrman. Why do I want him into my union ? 
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Mr. Power. I would think from the practical standpoint the princi- 
pal reason is to obtain the dues contribution that he would be re- 
quired to give your union. tate 

Mr. Horrman. I would get the dues he is paying in? 

Mr. Power. That is right; that is what I would think, sir. 

Mr. Horrman. If I belonged to a minority group the purpose is the 
same, is it not? 

Mr. Power. Yes. 

Mr. Horrman. Do you know how that has been described? That 
procedure, the objective. 

Mr. Power. No; I am not sure what you are referring to. 

Mr. Horrman. You are familiar with the case wherein a dis- 
senting opinion of the Chief Justice of the U.S. Supreme Court de- 
scribed it as highway robbery ¢ 

Mr. Power. Yes, I am. 

Mr. Horrman. | call your attention to another one—and I ask per- 
mission to put it in the record at this point, a summary of the decision 
of the Michigan Supreme Court where the opinion was written by 
Judge Starr. 

Mr. Perkins. Without objection, that may be done at this point. 

(Material referred to will be filed with subcommittee clerk when 
furnished. ) 

Mr. Horrman. Now, the U.S. District Judge for the Western Dis- 
trict of Michigan, Southern Division, described it as being highway 
robbery. That was the Supreme Court Justice. Our Justice said a 
form of legalized extortion. 

Mr. Power. I am familiar with that. 

Mr. Horrman. Do you know any other objective except to get the 
money in a case where the employer has no employee who belongs to a 
union, where he has no employee who wants to join the union, at 
least has not signified any desire. 

Yet I go in with my pickets and goons—let us leave out the goons— 
nice peaceful picketing. Is there any other objective that you can 
think of ? 

Mr. Power. Well, there might be some personal gain, individual 
gain. 

Mr. Horrman. What do you mean by that? 

Mr. Power. I mean that the union business agent or the union 
officer might be looking for personal gain, for graft. 

Mr. Horrman. You mean he might want to induce the employer 
to come across ¢ 

Mr. Power. Yes, pay off picketing. 

Mr. Horrman. Of course, he might have strong religious and chari- 
table views and want to help the poor fellow who does not know 
enough to help himself. 

Mr. Power. That is possible. 

Mr. Horrman. Do you know any case where that has occurred ? 

Mr. Power. Where the union’s motivation was to help a poor fellow 
who did not have sense enough to help himself? 

Mr. Horrman. Yes. 

Mr. Power. No, I don’t. 

Mr. Horrman. I think that is all. 

Mr. Perxins. Are there any further questions? 
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If there are no further questions, the witness will be excused. 
Thank you very much, Mr. Power. 

Mr. Power. Thank you. Mr. Chairman. 

Mr. Perks. The next witness is Mr. Herbert W. Voorhees, presi- 
dent of the New Jersey Farm Bureau, together with Mr. Matt Triggs, 
of the American Farm Bureau, their representative in Washington. 


STATEMENTS OF HERBERT W. VOORHEES, PRESIDENT, NEW JERSEY 
FARM BUREAU, MEMBER OF THE EXECUTIVE COMMITTEE OF THE 


BOARD OF DIRECTORS OF THE AMERICAN FARM BUREAU FED- 
ERATION, AND MATT TRIGGS, WASHINGTON REPRESENTATIVE, 


THE AMERICAN FARM BUREAU FEDERATION 


Mr. Voornrrs. My name is Herbert W. Voorhees, president of the 
New Jersey Farm Bureau, and member of the executive committee 
of the board of directors of the American Farm Bureau. 

I am a farmer in the central part of New Jersey, about 400 acres. 

The opportunity of presenting the views of the American Farm 
Bureau Federation with respect to labor reform legislation is appre- 
ciated. 

Farmers have many interests in this issue. Prices of the goods 
and services farmers buy, farm production costs, farm returns, and 
net incomes are all affected. 

Many farmers or members of their families work full or part time 
in establishments where conditions of employment would be affected 
by labor reform legislation. Most importantly, farmers have an in- 
terest in these issues as citizens. 

Our statement deals primarily with general principles and objec- 
tives. We do not appear here as labor law specialists. 

Further, we do not have specific policy on a number of the specific 
provisions of the bills under consideration by the committee. But 
on the major issues involved, the American Farm Bureau Federation 
has long had strong convictions, founded on consideration of such 
issues by State and county farm bureaus. 

A labor bill of rights: First, we want to express our support for 
the general approach contained in the Barden bill, H.R. 4473. We 
favor legislation to establish by law the rights of the individual union 
member, including most importantly, the right to seek legal remedy 
against violation of such rights, and the further right to be free of 
discipline by union leaders if he so proceeds. 

We submit this is a basic prerequisite of meaningful labor reform 
legislation. The failure of H.R. 3302 and H.R. 3540 to provide any 
protection from union discipline to the member who seeks to establish 
a right constitutes, in our opinion, a fatal defect. 

On the other hand, we do not favor delegating to any official of 
the executive branch of Government, an authority or responsibility 
- to regulate by administrative action the internal affairs of any private 
organization. Such delegation means that the personal beliefs and 
ideologies of the administrator, and the nature and scope of political 
pressures, loyalties, and relationships, will inevitably influence admin- 
istrative action. This goes counter to a cardinal principle of our 
political system, that Government should be by law rather than by men. 
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We believe that the individual should be protected by law, that 
statutes should safeguard in as precise form as possible the rights 
of the individual, and that such protections should be buttressed by 
ready access of the individual to the courts. 

We do not mean to imply that the law should not contain any 
criminal provisions, but these should be administered by the regular 
prosecuting agency of the Federal Government through our estab- 
lished judiciary system. 

We submit that a proposal that establishes basic rights, freedoms, 
and privileges of a union member in his relationship to his union, 
involves a principle that can readily be embraced by all groups and 
interests, irrespective of their views on other aspects of the legislation 
under consideration. 

Picketing and boycotts: It is our belief that workers and the general 
public should be protected against the use of picketing and secondary 
boycotts under certain circumstances. 

We would like to illustrate our recommendation by an example from 
my home State of New Jersey : 

arly in July 1955, representatives of local 56, AFL Amalgamated 
Butchers and Teamsters organizing committee, called on the man- 
agement of the New Jersey Poultry and Egg Cooperative Marketing 
Association, a farmer-owned cooperative near Flemington, N.J., en- 
gaged in marketing eggs produced by about 4,000 member poultrymen 
in the area. 

The union representative asked the cooperative to sign up with 
the union as bargaining representative for their workers. At no 
time was any worker in the cooperative plant a member of the union. 

Upon the refusal of the cooperative to sign up, with the union, 
picket lines were thrown about the property and secondary boycotts 
were instituted by pressure on buyers in a number of markets in which 
the cooperative marketed eggs. 

This picketing and boycotting continued for a period of nearly 6 
months, during which the cooperative continued to operate, but on 
a greatly reduced scale. 

Many members had to find other outlets for all or a portion of their 
eggs. ‘The cooperative continued to employ all its employees and 
thus suffered substantial operating losses. 

Appeals by management to NLRB to hold an election were denied 
because it was held the cooperative was not doing a sufficient volume 
of interstate business. 

Eventually, a prominent local citizen was prevailed upon to conduct 
an unofficial election. All 22 employees voted and all 22 voted against 
union affiliation. 

At this juncture, the union withdrew its pickets and terminated 
its boycott operations. 

In this connection, however, it should be noted that even under the 
circumstances outlined, the union could, under the present law, have 
continued to picket and to bring pressure on buyers to boycott eggs 
from this cooperative from that day to this. 

Mr. Lanprum. Will the gentleman yield at that point ? 

Mr. Voorners. Yes. i 

Mr. Lanprum. Do you, of your own knowledge, know of instances 
where just such a thing as you have cited has taken place? 
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Mr. Voorners. This did take place, this incident did take place. 

Mr. Lanprum. I mean other examples. You said after the elec- 
tion, after the 22 employees voted against recognizing the union, that 
they withdrew their pickets, the union withdrew the pickets, but you 
follow that by saying that they could have continued to picket. 

Mr. Vooruers. Let me explain. 

Mr. Lanprum. I think I will make my question clear. 

Are there instances where they have actually continued to picket 
after an election has been held ? 

Mr. Vooruees. This, you will recall in my statement, was an unof- 
ficial election. This was not an election held by the National Labor 
Relations Board. This was unofficial. We could not get either the 
Federal or the State labor people to hold an election. So we had 
a very responsible citizen. There was an agreement. We worked 
out an agreement with some organization committee and employees 
to hold a sort of off-the-record election to see how well they were 
doing and how well we were doing. 

It happens that this responsible citizen was then a Congressman, 
and still is. Does this answer your question ? 

Mr. Lanprum. Since we have interrupted your speech and gotten 
this into the record, may I add my question is that despite the fact 
that the election, whether on the record or off the record, indicated no 
desire to join the union, they withdrew in your case the picket line. 
There are instances where they have, even after an official election, 
continued to picket the organization they were seeking to organize. 
Is that not true? 

Mr. Voruees. Undoubtedly, Mr. Triggs knows of cases like this. 

Mr. Trices. We can testify on numerous cases. I will mention one, 
in Sebastopol, Calif. This is a major marketing area that markets 
most of its apples in the State of California. There are a half dozen 
ag plants, half dozen apple-processing plants. We were faced 

y a demand, again from a unit of the Teamsters Union, to sign up 
with the union. Eventually an election was held. And of 8 or 10 
plants—I am estimating—in one of the small plants the workers voted 
to join the union; in all of the other plants they did not. 

Nevertheless, picketing did continue. Secondary boycotts which 


were extremely effective, continued in the Los Angeles area for a 


period of 8 or 10 months. 

Eventually, the employers in the group, which included seyera| 
apple shipping and processing cooperatives, folded in the face of 
the loss of their markets and they did sign with the union which, of 
course, meant that they forced their workers into the union against 
their wishes. 

Mr. HorrmMan. Will you give us the date and the names? 

Mr. Trices. This was about 1952 or 1953. 

Mr. Horrman. The name? 

Mr. Trices. It was the Sebastopol industry. This included 8 or 1!) 
different companies. I know the name of one company. It was the 
Sebastopol Cooperative. 

That is the only one that occurs to me at the moment. 

Mr. Horrman. Will the gentleman yield for a couple of questions’ 

Mr. Lanprum. Yes. 

Mr. Horrman. Are you familiar, either of you, with the Associated 
Farmers of California, that co-op ? 
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Mr. Triees. Iam familiar with the organization. 

Mr. Horrman. Are you familiar with the period of time when the 
employees of the packinghouses had an attempt made to organize 
them ¢ 

Mr. Trices. I guess I should answer your question “No.” There 
have been many such attempts and many of them are organized now. 

Mr. Horrman. You know about the orange packing—Mr. Roose- 
velt, I am sure, is familiar with it—did you have varieties of the 
oranges ripen at different times? I am not familiar with the name 
of the first crop that ripens, but they will be packed then and then if 
they are other than local workers they move on and come back or 
others come back, for the ripening of the second crop. 

You will recall when they insisted that no one—that is they reversed 
the process of the Congressman—they would not permit them to 
employ their relatives to pack the oranges. Do you recall that time? 

Mr. Triees. No, sir; I am sorry. 

Mr. Perkins. When was that time? 

Mr. Horrman. That is why I wanted to get the date. I am very 
familiar with it because the Associated Farmers were down here often 
and for some time, complaining—they had anticipated our members 
who wanted to prohibit us from employing relatives, even though they 
are competent, and they wanted a law prohibiting the owners of the 
orchards and the packinghouses from employing their own folks to 
pack their oranges, or any of the neighbors—they went that far, but 
they insisted that this itinerant group that came in should join. 

Then as they moved on and a subsequent crop ripened, they should 
employ another group. 

Can you tell us about that, Mr. Roosevelt ? 

Mr. Roosrvert. I am sorry; I am not familiar with that. They do 
not grow oranges in my district. 

Mr. Horrman. I thought being a Representative of the whole State 
ina way you might be familiar with it. 

Mr. Roosrveir. No, I do not know much about that. 

Mr. Horrman. Can you make a summary ¢ 

Mr. Triees. I will find out what I can. 

Mr. Horrman. There is plenty of it, I know. I have some of it, 
but I do not have enough relatives on the payroll so that I know just 
where I can put my finger on it. 

But you do recall it? 

Mr. Triees. I don’t personally, but we will see what we can put in 
the record at this point. 

(Material referred to will be filed with subcommittee clerk when 
furnished. ) 

Mr. Horrman. Are you familiar with the case that went to the 
Supreme Court of Oregon, where a widow owned a roominghouse and 
employed her children to help operate it, and the union struck, and 
the Oregon court said, in deference to the opinion of the Supreme 
Court, they could not rule picketing illegal or unlawful, and the 
Supreme Court decided in that way, and the Oregon court felt bound 
to go along with the U.S. Supreme Court. Who was that? 

Mr. Triees. I am not familiar with that case. 

Mr. Horrman. I want to put her name in the record. She was a 
widow. She had two or three children. They helped to sweep the 
house and clean the bedrooms. They picketed outside. 
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The U.S. Supreme Court said that was an expression of free speech. 

Thank you for yielding. 

Mr. Ayres. There was not anything in that contract that prohibited 
the employer from hiring his relatives, was there ? 

Mr. Horrman. No. That is the union policy. There were just 
strikes, tearing up the market. The Teamsters evidently dropped out 
because they would not haul the fruit to the market. 

Mr. Ayres. The hiring of relatives was not an issue, was it ¢ 

Mr. Horrman. Yes; hiring anybody. 

Mr. Ayres. You mean you could not hire your wife if you wanted 
to? 

Mr. Horrman. No; that was contrary to union policy. 

Do you recall the situation where the dairymen could not haul their 
own hay when they had to buy some, their own feed, in California? 

This is, Mr. Roosevelt, the land of the free. Do you recall that 
situation ¢ 

Mr. Trices. I am not familiar with the hay situation. There have 
been instances where dairymen had great difficulty hauling their own 
milk to market. 

Mr. Horrman. They had to hire members of the Teamsters Union. 
I do not know if it affeeted the milk or something, but the farmer 
could not hire just anybedy to haul his own feed. 

In other instances the fruitgrowers could not market their stuff 
unless they employed union men. 

The ones I am talking about now, the dairymen, could not get the 
feed so that the cows could produce the milk unless the feed was 
hauled by union members from where it was sold to the farmer. 

Mr. Ayers. You could hire your relatives if you joined the union. 

Mr. Horrman. Yes, but you did not have the union business in 
that question before. Do not get me confused. 

Will you cite that, too, in a brief memorandum ? 

Mr. Trices. I will what I can find out. 

(Material referred to will be filed with subcommittee clerk when 
furnished. ) 

Mr. Roosrvett. He is not objecting to the fact that if my wife was 
performing a job that the union member ought to perform that I 
should have my wife join the union, that I should not just allow her 
to do the job just because she is my wife? 

Mr. Horrman. I have not wasted any time on that because in my 50 
or 60 years’ experience I have discovered, and it is my firm conviction, 
that what the wife wants to do, she does. 

Mr. Roosevetr. I retire from the fray. 

Mr. Perkins. Go ahead and complete your statement, Mr. Voor- 
hees. 

Mr. Vooruers. It is, we submit, unconscionable that a group of out- 
siders can come into a community and cripple a substantial and re- 
spected business, causing losses to 4,000 poultrymen, with no remedy 
provided by law. 

There was nothing particularly unusual about this incident. It 
happens all the time, in hundreds of cases. The only thing at all un- 
usual in this particular case is that management stood on principle 
and refused to deal with the union. 
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In the great majority of instances, management surrenders, either 
immediately, or shortly after the institution of picketing and boy- 
cotts. In most such instances, management eventually signs a con- 
tract in which all workers are blanketed into the union and the em- 
ployer deducts their dues and sends them to the union. 

Mr. Roosrvetr. Will you yield for one question at that point. 

Mr. Perxins. Go ahead. 

Mr. Roosrverr. I notice you point out that the NLRB refused to 
take jurisdiction or hold an election because there was not a sufficient 
volume of interstate business. 

Is not the problem you are talking about one that deals strictly, 
therefore, with the laws of the State; it does not involve the Federal 
jurisdiction in this instance and it was so held by the Federal au- 
thority that had to deal with it? 

Mr. Vooruers. There was no general agreement on whether there 
was sufficient interstate commerce, but it was the decision of the 
NLRB that there was not. 

Mr. Roosevett. Even the Supreme Court does not always have 
unanimous agreement, but it was held that this was the law, that, 
therefore, this was a State problem and not a Federal problem. 

Mr. Voornesrs. There this is an area of no man’s land, that an 
employer fails to get either the assistance of the State or the Federal 
National Labor Relations Board. 

Mr. Roosrvetr. Did they make an effort in this instance to get 
State action ? 

Mr. Voornegs. Yes. 

Mr. Rooseveur. In what way ? 

Mr. Vooruees. From the Governor on down. 

Mr. Roosrvetr. Did they go to the court under the State law? 

Mr. Voorueres. We have. We have a labor relations board in the 
State of New Jersey to whom we appealed in this particular case. 
They said, “Go to the Federal.” The Federal said, “Go to the State.” 

Mr. Rooseve.r. Is this in writing? Can we see these statements 
so that we can examine them? 

Mr. Vooruess. Yes, I think we can document it for you, sir. 

Mr. Roosevett. I think it is very important to document it because 
if it is just conversation it is not worth very much. 

If this was a bona fide proceeding and both sides have created this 
no man’s land, we should have the record. 

Mr. Vooruess. I will be glad to document it for you. 

Mr. Grirrtn. Did not the Supreme Court in the Guss case create 
this problem by saying that the States do not have jurisdiction? 

Mr. Roosrvett. I think that where there is definitive State law, 
that where the Federal Government has not taken action the Guss 
case does not prevent the State law from being effective. 

Mr. Grirrerin. I think that is open to question. As I understand 
the situation, if a labor dispute affects interstate commerce, despite 
the fact that the National Labor Relations Board refuses to assume 
jurisdiction, the State cannot take jurisdiction, under the line of Su- 
preme Court decisions, even though it might have laws that would 
otherwise apply. 

Mr. Roosrvetr. Then we come to the fact that the administration 
bill specifically provides for Federal jurisdiction. 
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Mr. Grirrin. No, the administration bill would provide that the 
State courts could assume jurisdiction in those areas where the NLRB 
does not take jurisdiction. 

Mr. Perxrns. Counsel at this time wants to ask a couple of ques- 
tions which I think may clarify the situation. 

Go ahead. 

Mr. Ryan. When the board rejects jurisdiction, refuses to assert 
jurisdiction in these cases, it is not on the basis, is it, that they do 
not have jurisdiction, but rather that they wish to confine their as- 
sertion of jurisdiction to companies that do a certain substantial 
volume of business ? 

They have the jurisdiction completely in a business large or small 
if it has any effect on the interstate commerce, but it is the policy of 
the board not to assert its jurisdiction to the full extent. 

Mr. Vooruers. I think that is right. 

Mr. Ryan. The no man’s land comes about by virtue of the holding 
of the Supreme Court that even in the area where the board by its 
policy ruling refuses to assert jurisdiction, the Supreme Court has 
said that even in that area, even though the board does not assert 
jurisdiction, the States cannot assert jurisdiction because it is Federal 
jurisdiction. 

Even though the board does not assert it, it still remains Federal 
jurisdiction and the States have to stay out of it. 

That is the reason that the no man’s land has become a problem. 
Isn’t that right ? 

Mr. Vooruess. I believe so. 

Mr. Roosreve.t. However, if it is obvious and it has been held that 
there is no Federal jurisdiction, then the Guss case, or my understand- 
ing of the Guss case and the other cases, does not deny jurisdiction to 
the State body. Is that correct, or incorrect? 

Mr. Ryan. That is correct. 

Mr. Roosevett. In this instance they did not refuse to take jurisdic- 
tion; they made an affirmative finding that they did not have juris- 
diction and in that case, therefore, because of that, it would seem to 
me that this then became purely a State jurisdiction matter. 

Mr. Ryan. Mr. Roosevelt, there are Supreme Court decisions which 
hold that the National Labor Relations Act extends the jurisdiction 
of the Federal Government to business large and small 

Mr. Roosrverr. It has Federal jurisdiction if it is in interstate 
commerce. 

Mr. Ryan. It does not have to be in interstate commerce. 

Mr. Roosrverr. It has to have a Federal connection. 

Mr. Ryan. It only has to have an effect on interstate commerce. 
You can almost show that the corner grocery store has some effect. 

Mr. Roosrvect. In this case the NLRB found that it did not have 
any effect, specifically. 

Mr. Ryan. I would be surprised. 

Can you get that case? I would be surprised if they said it would 
not have any effect on interstate commerce. They merely said that 
our policy determination does not extend that far, far enough to take 
thiscase. Wearetaking larger volume cases. 

Mr. Roosrvetr. I think we had better look at the case. 

Mr. Ryan. If you will give me the name of it after the hearing, I 
will look up the case, myself. 
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Mr. Perkins. Go ahead. 

Mr. Vooruees. We submit that this is not legitimate collective 
bargaining. This is out and out racketeering under the guise of 
legitimate unionism and under the protection of the Taft-Hartley 
Act. 

Since employers must recognize a bargaining representative if a 
majority of their workers so desire, we can see no justification whatso- 
ever for the use of such coercive measures. 

We, therefore, favor legislation : 

(1) to effectively prohibit recognition and organization picketing ; 
and 

(2) to plug up the loopholes in the law relating to the use of sec- 
ondary boycotts. 

The provisions of H.R. 3302 appear to us to be wholly inadequate in 
this respect. Certainly the extent to which picketing has been used 
by a minority or by complete strangers to coerce a majority of workers 
is not consistent with the basic concept of collective bargaining; i.e., 
that workers may, if they choose to do so by majority vote, select a 
bargaining agent to represent all of them in negotiating with an 
employer. 

Compulsory truck unloading fees. A trucker hauling farm 
products to most Middle Atlantic cities is likely to run into the truck 
unloading fee racket. 

This racket is operated mostly on the premises of chainstore ware- 
houses. It is permitted to continue because managements are afraid 
to do anything about it for fear their whole operation will be closed 
up. 
oon arriving at such points will be “greeted” by represent- 
atives stationed there by local Teamsters unions, who will collect 
amounts, varying by city, but usually running from $18 to $22 per 
truckload, for unloading the truck—an operation which takes one man 
2 or 3 hours. 

Mr. Lanprum. Will you yield there? 

Mr. Vooruess. I certainly will. 

Mr. Lanprum. Do you have instances where this fee has been ex- 
tracted and the person who received the fee actually did not do the 
unloading, he just received the fee for being present ? 

Mr. Vooruees. I do know this: If the trucker refuses to pay this 
charge and tries to unload himself, the warehouse employees will not 
forklift away the pallets on which the packages are stacked, so the 
driver has no alternative but to pay the fee. 

We submit that this is not a legitimate labor union activity. It is 
pure and simple extortion. 

It is not, however, a violation of the Hobbs Antiracketeering Act 
unless violence or fear of violence can be shown. In most such in- 
stances this cannot be shown, the truck just doesn’t get unloaded. 

Mr. Horrman. Will the gentleman yield there ? 

Mr. Voornesrs. Surely. 

Mr. HorrMan. Read that last sentence again. It is not racketeer- 
ing ¢ 

Mr. Vooruess. It is not, however, a violation of the Hobbs Anti- 
racketeering Act unless violence or fear of violence can be shown. 
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Mr. Horrman. Are you familiar with the case in Philadelphia, the 
Dock Street case ? 

Mr. Vooruees. I certainly am. 

Mr. Horrman. There was no particular violence there after they 
got through with the marine, was there ? 

Mr. Vooruees. No. 

Mr. Horrman. Those fellows that got the money just represented 
three unions, did they not, or four? Three anyway. 

They convicted them and that case was never reversed. 

Mr. Voorueegs. I think there was violence proven or fear of vio- 
lence. There was fear of violence proven in that case. 

Mr. Horrman. That might be. It might have been fear. 

As I recall, at the tail end where they were convicted, the acts for 
which they were convicted were just collecting from three groups of 
employees, the same fellows, three or four of them. What was the 
ultimate outcome? They was sentenced to jail, but what happened 
later on ¢ 

They were placed on probation because of their good behavior ? 

Mr. Voorners. Yes. That happened about 10 or 12 years ago, 
did it not? This was during the time that the Hobbs Act was passed. 

Mr. Horrman. Shortly thereafter and Tom Clark was the U.S. 
District Attorney. He testified it was not a violation, but the court 
said it was. 

Mr. Vooruess. Yes. 

In most such instances this cannot be shown. The truck just does 
not get unloaded. This is not necessarily any evidence of violence or 
fear of violence. 

Section 218 of H.R. 4473, and section 302 of H.R. 3302, contain 
language designed to terminate this practice. A similar provision is 
included in S. 1555 as reported by the Senate Committee on Labor and 
Public Welfare. 

We are gratified that after many years, during which millions of 
dollars have been extorted from farmers by this practice, there seems 
to be a prospect of corrective action. 

Needless to say, we recommend inclusion of this provision in any 
bill reported by the committee. 

Preemption: We strongly recommend that there be incorporated in 
any bill reported by the committee such language as may be neces- 
sary to preserve the availability of present remedies under State law 
against racketeering practices and abuse of power by labor union 
leaders. Otherwise the net effect of the enactment of this bill might 
well be to narrow and weaken the rights and availability of remedies 
of the individual worker rather than to broaden and strengthen such 
rights and remedies. 

For example, if blackmail picketing were to be established as an un- 
fair labor practice, without any effort to preserve State authority, it 
might well be construed by the courts that State authority in this field 
is extinguished, and persons injured by this practice would be denied 
a State ‘remedy possibly more effective and expeditious than the Fed- 

eral remedy. 

Section 303 of H.R. 3302 and similar bills, provides that the au- 
thorization to the Secretary of Labor to take action with respect to 
improper election practices is an exclusive remedy. 
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We respectfully submit this is undesirable as a general principle. 

Mr. Rooseveitt. Would you yield at that point, again, just for 
information ¢ 

In view of the recent Supreme Court decisions of dual liability, or 
double liability, would you feel that it would be proper to say if you 
preserve the right of both the State and Federal action; however, if 
for the same instance, whichever party moved first that this should be 
the right that was the right hd not left open to a dual or double 
jeopardy ¢ 

Mr. Voorners. This could be. I am sure we cannot be too specific 
on just how you work out the jurisdiction. As I have said, we are not 
labor specialists and our board has not taken action on this point. 

Mr. Roosevetr. Thank you. 

Mr. Horrman. Mr. Chairman, I am sorry to interrupt again, but 
I have something I must go to. 

In view of the statement made a few moments ago, I want to put in 
the record the statement that Justice Clark, then Attorney General, 
who gave his opinion, based it on the fact that in his opinion the goods 
were not in interstate commerce at the time. 

It was merely a legal matter. I did not mean to let it be in- 
ferred that he approved of the conduct of anything of that kind. 

Mr. Perkins. Without objection, it is so ordered. 

Mr. Horrman. I think it should go in, in fairness. 

Mr. Vooruers. The aggrieved person is denied the right of judicial 
access unless the Secretary of Labor proceeds with the case. The 
discretion is with the Secretary. 

The bill would take away from the individual union member a 
right he now has. This goes in the direction of government by men, 
not law. If this provision had been enacted into law 2 years ago, the 
petition of certain Teamsters Union members for judicial relief as a 
result of the election procedure that resulted in the election of James 
Hoffa as Teamster president, could not have been considered or acted 
upon by the court. 

The election of officers of all other private organizations is within 
the jurisdiction of the courts. We see no valid reason why similar 
jurisdiction should not be applicable to labor unions. 

We, therefore, strongly favor inclusion in the bill reported by the 
committee of a provision such as section 222 of H.R. 4473, and the 
avoidance of any preemptive impact as set forth above. 

The no man’s land: Section 601 of H.R. 3302 and similar bills re- 
quires the National Labor Relations Board to assert jurisdiction of all 
disputes arising under the act, as a means of eliminating the no man’s 
land between State and Federal authority. 

It is our belief that even now it is impossible for the National Labor 
Relations Board to give judicial consideration to all the cases brought 
before it. 

In 1958, 16,748 cases were filed with the Board. The Board itself 
issned 2,493 decisions. It seems obvious that this volume of cases can- 
not possibly be handled with the appropriate judicial discretion their 
importance warrants. 

It is our belief that there are three alternatives that are preferable 
to the approach provided in H.R. 3302. We list them in what we 
consider to be the order of preference : 
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First, we recommend that jurisdiction over unfair practice cases be 
transferred from NLRB to the Federal courts as proposed in H.R. 
1107 by Congressman Bosch. 

Under the present procedure, individuals harmed by the acts of 
others are denied judicial relief. 

We submit it is a basic principle of the American legal system that 
individuals harmed by another’s violation of law should have the 
opportunity for judicial redress. At the present time even the oppor- 
tunity for administrative redress is limited and dependent upon the 
decision of one man as to whether or not a particular case will be 
referred to NLRB for consideration. 

It is a fundamental concept of our governmental structure that judi- 
cial functions shall be performed by the judiciary, not by an executive 
branch of the Government. 

Furthermore, we believe that if such jurisdiction were to be trans- 
ferred to the courts, the adjudication of the law would be accomplished 
under circumstances more removed from personalities and political 
considerations than otherwise would be the case. 

Second, it seems to us that it would be desirable for the Congress 
to enact criteria to define the jurisdiction of a Federal law and to cede 
a broad area of jurisdiction to the States. 

A very substantial percentage of the cases involved are basically 
local in nature, even though some interstate commerce may be involved. 
Certainly few would contend that labor-management relations law is 
firm and finally settled. 

But it can best be improved as experience demonstrates the advis- 
ability or inadvisability of certain measures or procedures. This is a 
big country with often significant variations in thinking in different 
areas. There is, it seems to us, little virtue in a national uniform 
pattern which leaves no room for local differences and freedom to 
choose. 

Third, it would seem to us that it would be desirable for Congress to 
provide concurrent jurisdiction as provided in H.R. 4474. We submit 
that it is consistent with our constitutional form of government that 
States be encouraged to share in the responsibility of administering 
this vital phase of public law. 

Mr. Roosevett. Would you yield for a minute? 

Mr. VoorHEEs. Certainly 

Mr. Roosevett. I am a little confused as to how you reconcile de- 
fining the jurisdiction of the States and the Federal Government in 
your second suggestion and then come down and give them current 
Jurisdiction in your third suggestion. 

Mr. Voruees. We have listed three suggestions, as alternatives to 
the provisions of H.R. 3302. 

Mr. Roosrvetr. Do you prefer the second or the third ? 

Mr. Vooruers. We eer the first. 

Mr. Roosevetr. You prefer the first, which would give to the Fed- 
eral courts the jurisdiction ? 

Mr. VoorHess. The Federal courts. 

Mr. Rooseve.t. Give it to the Federal courts? 

Mr. Voorness. If we cannot do this, then we must define how do 
we operate, concurrently, Federal and State. This we have never 
done, but we have done it in many other aspects of our economy and 
legal life. 
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We always do it in the administration of agricultural and mar- 
keting orders. These are all concurrently administered. 

Mr. Roosevetr. I am going to take the position that perhaps my 
friend from Georgia here will be in some agreement with me. 

Looking at the Federal docket, which I am not too familiar with, 
it is my impression that the Federal courts are already tremendously 
overloaded. What we would be doing would be to add to that load. 

It seems to me that the second suggestion has more appeal to me 
because at least there you would be making an affirmative jurisdiction, 
the Federal court would get some cases and the State courts would get 
some cases, and some of the burden would be taken off the back of the 
Federal courts if they are overlooked, as I understand they are. 

Mr. Voorness. We have left a degree of choice and we have three 
alternatives. 

Mr. Roosevett. Thank you, sir. 

Mr. Perkins. Go ahead. 

Mr. Voornees. Political expenditures: We favor the inclusion in 
the bill to be reported by the committee of language designed to pro- 
hibit union expenditures for election purposes. 

It is our position that any organization whose membership is other 
than voluntary should be prohibited from expending money for politi- 
cal purposes. 

To compel any individual to financially support a political program 
to which he may be opposed or to promote candidacies of persons to 
whom he may be opposed is politically immoral and violates the spirit 
of the Bill of Rights. 

Any reading of the voluminous hearings of the McClellan committee 
can only support the conclusion that much of the racketeering power 
of labor union leaders, or of racketeers who have invaded the labor 
union movement, is supported by political power. 

Mr. Battey. Could I interrupt? 

Mr. Perkins. Go ahead. 

Mr. Barter. Would you want that to apply to the United States 
Chamber of Commerce, the National Association of Manufacturers, 
and a few more organizations that make political contributions? 

Mr. Voornegs. I think so. They don’t have a captive membership; 
it isnot a compulsory membership. 

Mr. Battey. Sometimes I wonder if they do not have a captive 
membership. 

Mr. Horrman. Thomas doubted, too, you remember. 

Mr. Battery. From some of the proposals that they present to the 
maps it looks like they are owned body and soul by somebody 
else. 

Mr. Vooruess. I think we have definitely stated that this applies 
to membership which is other than voluntary. Iam not here to defend 
the Chamber of Commerce of the United States, but I think it is a 
voluntary organization. 

Mr. Roosevett. Will the gentleman yield ? 

It is my understanding that this is presently the law. What you 
are complaining about is that it is not properly enforced ; is that it? 

Mr. Vooruess. This could be. 

Mr. Grirrin. I would like to point out that the Corrupt Practices 
Act, which is part of the Taft-Hartley law, applies only to Federal 
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elections. There is nothing in the Federal law to prohibit union or 
corporation contributions to elected State officers and local ofticers 
accordingly, unless State law provides otherwise, a union can direc tly 
contribute union dues money for political purposes to candidates for 
local and State offices. 

Now, we have heard all kinds of testimony before this committee 
and the McClellan committee, attesting that existing laws now outlaw 
some of the abuses being exposed, and there has been much complaint 
that local law enforcement officials are not doing their duty. 

I wonder what the gentleman would think about the fact that in 
Wayne County, Mich.. in last November's election, the Teamsters 
Union contributed $11,000—it was widely publicized, no denial about 

it—to the candidate for prosecuting attorney. 

Would it not seem that this is one of the abuses that we should do 
something about ? 

Mr. Roosevetr. Will the gentleman yield before the question is an- 
swered ? 

Mr. Grirrin. Yes. 

Mr. Roosevetr. Would he also include in his question whether he 
thinks it is proper for the Federal Government to take action on that, 
or whether that is the responsibility of the State of Michigan to take 
action. 

Mr. Grirrin. I appreciate the gentleman’s concern about States 
rights. 

Mr. Rooseverr. You see, that is in close association with my col- 
league, Mr. Landrum, here. 

Mr. Grirrin. I wonder if there is reason for such a concern in thie 
field of labor relations. 

Mr. Roosevetr. Does the Federal Government have the power to 
go and say what shall happen in the State election, who should con- 
tribute or who should not ? 

Mr. Grirrin. If the Congress can permit union-shop contracts, a 
form of compulsory unionism, then I think we should be able to do 
something about the conditions under which compulsory unionism 
shall operate. I would think that the protection of basic civil riglits 
of union members—the right to the free exercise of political choice, 
without having their dues money used for political purposes, certainly 
should be a matter within Federal jurisdiction. 

I do not know whether he has an answer to my question, but the 
witness may have some comments on it. 

Mr. Vooruess. I shall be glad to comment. 

Of course, we will assume the premise that it is the result perhaps 
of Federal law, the administration of it in regard to labor activities, 
that these situations are created within the States. 

Now, if the Federal Government would define its jurisdiction and 
then say to the States, “This is your problem,” then I think the States 
could be in a better position to go ahead and handle it. 

Mr. Grirrriy. I don’t believe that is a good answer to Mr. Roose- 
velt’s question because Congress has spelled out the extent of the pro- 
hibition in the Taft-Hartley Act. 

Congress has said that unions cannot make contributions to can- 
didates in Federal elections. 
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So the States are now free. I would not accept that as an answer 
to Mr. Roosevelt’s objection. Incidentally, some States do have laws 
which prohibit union dues to be used in State and local elections. 

I am sure Wisconsin is one of the States. Michigan does not happen 
to be one of those States. 

This is not a partisan matter—but a matter of principle. 

The Teamsters Union has been on both sides of the political fence. 
In Michigan, they have been active in the Republican Party as well 
as in the Democratic Party. If we want the labor laws enforced, if 
we have Federal jurisdiction, and I think we do, then this is an area 
on which we should focus attention and do something constructive 
to protect basic civil rights. 

Mr. Horrman. Is not this the answer to our colleague’s doubt or 
uncertainty, that this committee is engaged in writing Federal legisla- 
tion and, of course, it can and should prescribe the conditions and 
rules under which that legislation should be exercised. 

You might just as well prohibit contributions to elections or putting 
a limit on dues or the conduct of union officials or requiring them to 
account, 

Is that not the answer ? 

Mr. Roosrvevr. I think it certainly is an answer. 

Could I yield to my friend, Mr. Kearns, for a minute? 

Mr. Karns. Yes; I got in late, but I would like to make this 
inquiry : 

You would rather have the Taft-Hartley law as it is now written 
and lived with for 13 years rather than to adopt the Kennedy-Ervin 
bill? 

Mr. Vooruees. I think so. 

Mr. Kearns. I want to ask you another question : 

I was addressing a group Saturday night of 400 men in industry 
and Mr. Griffin and Mr. Bailey, and Mr. Hoffman, Mr. Roosevelt, 
you, Mr, Landrum, Mr. Perkins, our general counsel—I asked for a 
raising of hands whether they wanted or not, which we had a big 
tangle about, the signing of this non-Communist affidavit. We have 
it one way now. We have it in the Taft-Hartley law. 

In the administration bill we ask both to do it. In the Barden bill 
I think we ask for both to do it, or no one to do it. 

Mr. Ryan. We don’t mention it. 

Mr. Kearns. The Kennedy bill asks for that. The showing of 
hands was that it had served its purpose and that we leave it out of 
legislation entirely. 

What is your opinion? 

Mr. Voornegs. If I express an opinion, it would be a personal one. 

Mr. Kearns. All right, sir. 

Mr. Vooruers. Would you like to have it? 

Mr. Kearns. Yes, sir, because I was concerned. Three hundred 
out of the four hundred put their hands up; they did not want any- 
one to sign. 

Mr. Vooruess. I am concerned about this, too. We are in the 
hottest cold war. 

Mr. Kearns. I want that for the record because I am bringing 
back a 300-to-100 report on that. 

_ Mr. Voorunsrs. The folks who dominate the Communist Party have 
informed us that they propose to take us over. It seems to me this 
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is a time when we ought to stand up and be able to say whether we 
are Communist or not. 

This is not a good time to be in doubt. 

Mr. Rooseveur. You think every citizen ought to do that? 

Mr. Voornesgs. Certainly I do. 

Mr. Roosevetr. Once a year? 

Mr. Voorness. Any time he is asked. 

Mr. Roosrvetr. Every time he is asked ? 

Mr. Voorners. Any time he is asked. 

Mr. Roosrveut. Some of us might get asked so often we would 
lose our voice. 

Seriously, is it not ridiculous to challenge every citizen ? 

Mr. Vooruzes. I did not necessarily say that every citizen would 
be challenged all the time, but I think when he is challenged he ought 
to be American enough to answer the question. 

Mr. Kearns. When we wrote the Taft-Hartley law, we had the dock 
strikes in Philadelphia and all that. We had a problem on our hands. 
We had to get somebody on the line to sign up. I think labor in the 
main has shaped up and proved to be pretty good sailors except for a 
few guys. 

Why should we penalize them or penalize industry more? 

I think it would be better if we assumed here in this country we 
are all Americans and march for that. 

Mr. Roossevetr. The witness wants to have both sides do that; is 
that correct ? 

Mr: Voorness. I think so. 

Mr. Horrman. There is one statement I would like to ask about. 

On page 8 you say here, next to the last paragraph—have you fin- 
ished your testimony ? 

Mr. Voorners. No. 

Mr. Horrman. You say: 

For example, there is nothing in any of the bills under consideration to 
prevent the proposed alliance of all transport unions. 

I just want to call attention to the fact that H.R. 4275, introduced 
and before this committee, now deals with that question. So there is 
legislation before the committee. 

Mr. Perxins. Go ahead and complete your statement, Mr. Voorhees. 

Mr. Vooruees. In conclusion, may we express the conviction that the 
circumstances call for the enactment of effective legislation, that will 
protect not only union members, but the public generally, against 
abuse of power by union leaders. 

We believe that eventually it will be necessary to deal with the even 
broader problem of the concentration of economic power and the 
effects of such concentration of power on the public interest. 

For example, there is nothing in any of the bills under consideration 
to prevent the proposed alliance of all transport unions; there is noth- 
ing to deal with the economic wastes of featherbedding nor to deal 
with the situation created by a nationwide and long-continued strike 
in a key industry; there is nothing to moderate the power of labor 
unions to take all the benefits of increased productivity or to force 
wage rates up faster than productivity, thus inevitably forcing up the 
general price level. f 

In conclusion, may we express our appreciation for this opportunity 
to present the views of the American Farm Bureau Federation relating 
to these important and far-reaching issues. 
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Mr. Perkins. Mr. Roosevelt, do you have any questions ? 

Mr. Roosrver. I have just one question. 

Mr. Voorhees, in H.R. 4473, would you strike from the bill the power 
of the Secretary of Labor to suspend the certification of the union ? 

Mr. Vooruegs. I would like to ask Mr. Triggs to answer that ques- 
tion. 

Mr. Roosrvett. My question, of course, is in relation to your testi- 
mony that you do not think that this should be an executive power; it 
should be a matter for the judiciary. I just wanted to get your ex- 
pression of opinion. 

Mr. Trices. Our board has discussed this question in a number of 
instances and they always come back to this: that we would have to 
oppose giving the Secretary of Agriculture authority to inquire into 
the bylaws of State and county farm bureaus to determine that they 
are or are not defective and, therefore, we would feel the same prin- 
ciple is applicable here. 

In any event, I am sure that our people feel that the important thing 
is to establish a right in law of the individual union member and give 
him a right to go to court in protection of those rights so established, 
or safeguarded, and to be secure in pursuing this legal remedy. 

This is the important part—what we consider the important part— 
of the Barden bill, rather than the other feature that the Secretary of 
Labor have authority to review such bylaws and to certify them. 

Mr. Roosrvett. Mr. Chairman, I think Mr. Vorhees and Mr. Triggs 
have made a very valuable contribution to the thought of the com- 
mittee here today because what they have in essence said is that they 
would not want in the agricultural end of it to report to the Secretary 
of Agriculture and, therefore, they do not think that the principle 
should be different for working people who are under the Secretary 
of Labor; that he should not be given the power to exercise judicial 
functions and if the Congress sets out the rules; that the enforcement 
of the rules should be in the hands of the local union members; and 
access should be made to the courts for enforcement rather than 
through punitive powers or other judicial powers exercised by the 
Secretary of Labor. 

I think this is a very valuable contribution. 

I would like to thank the gentlemen. 

Mr. Trices. There is a corollary to that and the corollary is that 
the law should establish some rights of the individual union member 
vis-a-vis his union. 

Mr. Roosevett. That is right; thank you. 

Mr. Perkins. Mr. Kearns? 

Mr. Kearns. I have no questions. 

Mr. Perkins. Mr. Griffin ? 

Mr. Grirrtrn. I have no questions. 

Mr. Perkins. Mr. Bailey? 

Mr. Batuey. I have not heard enough of his testimony. I have been 
over in Education. 

Mr. Perkins. We thank you for coming this morning. Your testi- 
mony has been very constructive and we appreciate your comments. 

The committee will recess now until tomorrow morning at 10 o’clock. 

(Thereupon, at 11:55 a.m., the subcommittee was recessed, to re- 
convene at 10 a.m., Wednesday, April 8, 1959.) 
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WEDNESDAY, APRIL 8, 1959 


House or REPRESENTATIVES, 
Jornt SUBCOMMITTEE ON 
Lasor-MANAGEMENT Rerorm LEGISLATION, 
OF THE CoMMITTEE ON EpucatTion AND Lapor, 
Washington, D.C. 
The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins, presiding. 
Present: Representatives Perkins, Barden (chairman of the full 
committee), Wier, Roosevelt, Kearns, Hoffman, Griffin, and Hiestand. 
Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 
Mr. Perkins. The committee will come to order. 
The first witness is the representative of the Associated General 
Contractors of America, Mr. Frank J. Rooney, who is the chairman 
of the labor committee. 


[f you will come around, Mr. Rooney, and proceed as you wish, 
tell the committee your name and identify yourself for the record. 


STATEMENT OF FRANK J. ROONEY, CHAIRMAN, LABOR COMMIT- 
TEE, ASSOCIATED GENERAL CONTRACTORS OF AMERICA, 
ACCOMPANIED BY WILLIAM E. DUNN, ASSISTANT EXECUTIVE 
DIRECTOR 


Mr. Roonry. My name is Frank J. Rooney, of Miami, Fla. 

[ appear before you on behalf of the Associated General Contrac- 
tors of America, a national trade association of over 7,000 leading 
contractors in the Nation. 

At the present I am chairman of the AGC labor committee and it 
has been my honor to be president of that association. 

Our members are located in every State in the Union and annually 
perform the majority of the Nation’s contract construction. 

We appreciate the opportunity to appear and testify on pending 
labor reform legislation, as well as some proposed changes in the 
language of the Taft-Hartley Act. 

( Discussion off the record. ) 

Mr. Roonry. Thank you, Mr. Chairman. 

It was my intention to read the introduction here, identify myself 
and our association, file this statement, comment on several things in 
the statement and probably answer a question or two if one arises. 
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I would like at this time to identify my associate, Mr. William E. 
Dunn, who is the assistant executive director of the Associated Gen- 
eral Contractors of America. 

If I may, Mr. Chairman, I would like to briefly go over a few of 
these items. 

On the first page, as you will see, we have outlined there, beginning 
at the bottom what we think would be legislation that we think 
should be put into some new bills that are coming up before both 
these Houses. We think there are many places that the Taft-Hartley 
Act instead of being weakened, as some bills that are before you 
would do, we think it should be strengthened. 

The full legislative program of our association is outlined on the 
first two pages. 

We would particularly like to comment on the provision of the so- 
called Kennedy-Ervin type bill and many other bills of similar 
nature, some of which are before this committee at this time. 

We think that labor reform is certainly needed. We feel there are 
many good bills on labor reform. However, we feel that there are 
some bills that not only are labor reform, but they also propose some 
changes in the wording of the Taft-Hartley law which we do not 
believe are good; we believe are bad, such as the prehire agreement 
section. 

We do not think there is any reason for prehire, 7 days compulsory, 
other than organization. 

We do not think that the employers should be any part of organiz- 
ing labor. 

We think that is labor’s problem and that is labor’s duty to 
organize. 

We do not think that any law should be passed that would force 
the employer to help organize, where the employer, even though he 
has no men on the job, he could be forced to sign a labor contract for 
men that he will eventually hire. 

He does not know who these men are, but he can be struck for this; 
he can be forced to sign a contract because of pressures that would be 
put on him. 

Now, of course, the people say, well, that has to be done because 
that has to be legalized. 

Actually, we don’t believe that. We believe that it is legal to sign 
a contract right now as a multiemployer and in most city areas that 
is the way itishandled. It is done by a group of contractors and they 
sign for all of the men in a labor pool and, therefore, it is legal to 
make that sort of agreement right now. 

We do not need this prehire. 

To obtain some of the advantages that we could have if we could get 
certified—you know in a construction business we cannot hold an 
election because of the type of industry it is. It is too widespread. 
The men do not work for us long enough. It is not like a factory 
where you hire a man, he works year round for you; it is not that way 
in the construction business. 

We believe that we can get certification without an election and ac- 
complish many things that this prehire will not do for us. If we ean 
get certified without an election, then we could go before the NLI?.8 
on the same status, that other unions, industrial unions, do. 
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But as it is now, without being certified, we cannot go before the 
NLRB, so we think the answer is not in prehire; we think the answer 
is in certification. 

Several bills, the administration bill, have the certification in. 
However, the administration Senate bill and like bills in the House, 
have this secondary boycott. 

The President has said that the secondary boycott is indefensible 
except in the construction business. We do not believe that. 

We think it is just as important in the construction business as in 
any other business. We do not believe that the secondary boycott 
should be legalized in the construction industry. That is one thing 
we do not believe in. 

Now, to go through the statement prepared here, we have given our 
reasons Why we think this prehire with the 7-day compulsory union 
signing up is wrong. We have gone through many of the points of 
why wethink this. We have quoted Mr. McClellan. 

One thing about this bill, the proponents say it is not controversial. 
It is very controversial. 

We quote Mr. McClellan here where he says that he could not be 
any part of this sort of thing on prehire. 

There are quite a few quotations from him. 

The areawide bargaining I have just explained; that that is the way 
it is working now, where a group of employers band themselves to- 
gether and sign an overall contract with a poo! of union labor workers. 
That, as far as we can find out through our legal staff, is perfectly 
proper and legal, so we do not need this prehire to help us out in that 
respect. 

Mr. Grirrin. Mr. Chairman, has the Chair decided that the witness 
will not read his statement ? 

Mr. Perxrys. It was suggested by Mr. Hoffman that in order to 
expedite matters that we insert the statement as if read in full and 
then he would summarize the statement. 

Mr. Grirrin. I see. I am sorry I am a little late. I have not had 
a chance to read the statement before. 

Mr. Rooney. I will be happy to read it, Mr. Chairman, if that is 
the desire or wish. 

Mr. Horrman. Mr. Chairman, that was made at my suggestion. 
The only reason at that time was that there were only two here. 
There was no evidence that anyone else was going to appear. I know 
that I had read it while I was waiting and I thought the chairman 
had. Isawno use in anybody reading. 

Mr. Roosevet. I have read it, Mr. (ey 

Mr. Perkins. Mr. Barden, how do you feel about it? 

Chairman Barpen. To summarize, it is perfectly OK with me. 

Mr. Rooney. I think I may miss something in summarizing, Mr. 
Chairman. If you want me to read it, I would like to. 

Mr. Horrman. Apparently I misled you again. If we could have 
them the night before we could go over these things. 

Mr. Perkins. Run through your statement and the parts that you 
think you should read and omit the others. 

Mr. Rooney. All right, sir. 

I did read the first page here where I did identify myself. As I 
summarized the second page the listing of the legislation that we think 
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would be necessary to help the construction industry, both labor and 
management. ; 

We speak of the different bills, the Barden bill, the McClellan bill on 
page 3, and go through that. 

I have already talked about the things that we do not like in the 
Kennedy-Ervin type of bill, which is the prehire agreement and the 
7-day compulsory signing up of a man. 

On page 4, we have listed the wording in the bill that we object to. 

May I say at this point, Mr. Chairman, we do not object to prehire 
as such, but we would like some safeguards put into this bill so that 
we won’t have any of the sweetheart deals and these Johnnie Dio 
deals that we have had in the construction industry and which have 
been brought out in all of these Senate investigating committees. 

We think that this opens the door to many of these sorts of things. 
When this came up before, we asked that some safeguards be put in 
there. Make it voluntary. Don’t make it mandatory, but make it 
voluntary. 

We think there ought to be many safeguards put in there. We 
think the safeguards that we suggested and that were suggested to 
be put in the bill the last time it came up, was the Kennedy-Ives bill. 
We think they are good and they are needed. 

On the Senate floor the proponents of the bill said “Yes, of course, 
they cannot strike against this.” 

But when they write this new bill, the same sort of thing, we don’t 
find that there are any safeguards written in it. 

We would like to see some safeguards written in here. 

Prehire does not matter with us. We will live with whatever you 
write in. 

However, we don’t want to live with a deal where you get the un- 
scrupulous contractors too, and the union people, too. Thank good- 
ness, there are not too many of them. 

Most people we deal with, and contractors we know, are good busi- 
nessmen and real honest, upright citizens, but we do have in both 
houses of management and labor—these few unscrupulous people that 
will take advantage of this type of thing. 

Mr. Wier. Mr. Rooney, I think the meat of your appearance here is 
around this prehire. 

Mr. Rooney. Partly that, and partly around secondary boycott. 

Mr. Wier. Those are the two points that the construction industry 
continues to labor on. 

You must admit you are comparing your industry with permanent 
employment industries. Now, there is division among the general 
contractors, that I know, in my city. There are contractors who pre- 
fer the pool hall; that is, the pooling of the labor where they are 
available. 

Now, you have to recognize and admit—and let us take any one of 
the construction trades—in the subcontractors, electricians, plumbers, 
plasterers, their employers prefer the hiring hall because that is the 
available source of skilled employees. 

You represent a minority of what we call the construction industry. 
You represent the ironworkers, we represent the excavating workers, 
the bricklayers, and ironworkers. All of the rest of it is subcontracted. 
Is that correct ? 
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Mr. Roonry. We represent seven basic crafts. That is, we hire 
seven basic crafts directly on our own payroll. 

You left out the laborers, teamsters, and carpenters. 

Mr. Wier. That is right. You represent seven ? 

Mr. Roonry. They are the major ones, of course, but the general 
contractor hires the whole thing. He takes the contract for the whole 
job and then be subcontracts some. 

Mr. Wier. Let us take a typical union. Whether it is electricians, 
which I am, whether it is carpenters, whether it is bricklayers, or any 
of the bigger ones, the painters, let us take a union of 2,500. How 
many of those 2,500 experienced, skilled painters, carpenters, elec- 
tricians, have a permanent job? 

Mr. Rooney. Very few. 

Mr. Wier. Very few is right. 

So they have to be assembled someplace to keep them available 
for the contractor who gets a big job. 

Now, it is true right around the Capitol here we have two or three 
jobs going on that give employment, let us say, for 2 years. 

We have two or three projects around here that seem to be 
longwinded. There is about 2 years’ employment on some of this 
general contracting. When you are through with these men, if you 
are a contractor, where do they go? They go back to the union 
where they expect a call from another contractor who has been 
awarded a big contract. 

It is still worse in the housing field. The home construction in- 
dustry. There the carpenter, painter, electrician only has a week 
or 10 days of work in that home. 

It is from one contractor to another contractor to another con- 
tractor, is it not? 

Mr. Rooney. Yes, sir. 

Mr. Wier. He is not employed steadily like the electrician for the 
city or State. 

Mr. Rooney. Quite right. 

Mr. Wrer. That is what makes the question of controversy over 
prehiring. 

Now, in my city most of the contractors, general and subcontractors, 
prefer the union hall as the outlet for skilled mechanics and even 
some they have had before. I may have worked for 5 weeks. You 
complete the job. So Contractor Ring has our big Federal building 
in Minneapolis now; he has been awarded a contract ; Contractor Ring 
will have to enlist a whole new crew. 

Of course, he will have his skeleton leadman, his foreman, and so 
forth, but he has to hire a new crew. Where does he go to get those? 
He goes to the union hall ? 

Mr. Rooney. Yes, sir. 

_ Mr. Wier. That is what makes the hiring hall in the construction 

industry important. It is the same thing with the maritime industry. 
_ You go out on this ship, come back, and you are off looking for a 

foo. So you go to work on another ship. There has to be a hiring 
all. 

[ just want to point out here that you are not talking about per- 
manent employment; you are talking about periodic employment. 

Mr. Rooney. You and I are saying exactly the same thing. We 
recognize, and I have since 1935, recognized that the pool of qualified 
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construction workers is ina union. There is no question about that. 
I have used union men since 1935, 100 percent. 

So we are in full agreement on that. 

The hiring hall, I don’t think I brought that up, that is another 
subject altogether. 

In talking about prehire, I want to maintain the kind of contract 
that I have had since 1935, where I am a part of a multiemployer 
group who has signed contracts all over these years with the entire 
pool of all the people that we work. 

In my State and city the subcontractors do the same thing. The 
National Electrical Association—they bargain there—the recognized 
bargaining agency for the management and union is the recognized 
bargaining agent for labor and they sit down and they bargain and 
they come to agreement and they sign a contract. 

It has been that way traditionally over the years. I want to main- 
tain that. 

I think that is the way it should run. I don’t know any other basis 
to get a good carpenter unless I go to the union because they have the 
best carpenters. That is why I work them. Because we pay good 
wages, but we get good men. 

Now, what I am saying this bill does is, with this prehire it is 
going to upset that. Some wildcatter can come into Miami, Fla. 
and he can get together with some unscrupulous labor leader. We 
don’t have too many, but we do have a few 

Mr. Wier. I was going to point that out. You have not seen many 
of the construction trades involved in the McClellan hearings, not 
on labor relations. You may talk about carpenters that got involved 
in a land sale deal down in the State of Indiana, but that is about 
all I have heard. s 

Mr. Lanprum. You had better be careful. They are still running 
those hearings over there. 

Chairman Barpven. This is very interesting. 

Now, why are you differing with him ? 

Mr. Wier. We are differing on this position. He will agree, and 
I think subscribe, to the man that he employs out on the street. Let 
us say the laborers—that is your problem, laborers? 

Mr. Rooney. They are no wie i ing They are inthe union. They 
are just like the teamsters. 

Mr. Wier. But you are gambling a little more in the unskilled labor 
field. So what I think he wants to do—I do not think he has any 
quarrel with the skilled trades because the only available source in 
most of the United States is in the unions. 

Now he differs from me. He subscribes to the hiring hall, but he 
does not like to have within that agreement that these men he is going 
— other words, he is going to run a union shop to avoid diff- 
culty. 

Chairman Barpen. Wait a minute. One of us is off the track. 

Now go back and point out why it is that you do not agree with the 
very plausible statement that the gentleman has made. 

Mr. Wier. That is the only disagreement I find. He wants the 
men to join the union after he has had them and tried them. 

Mr. Roonry. Of course not, Mr. Wier. 

Mr. Wier. But you say 


cess 


law 
nov 
N 
for 
ove 
gol 
ing 


I 


my 





LABOR-MANAGEMENT REFORM LEGISLATION 579 


Chairman Barpven. He has told you that he has been using union 
men all through the years. 

Mr. Wier. He has been hiring them through the union hall. 

Chairman Barpen. He wants to continue a very fine, friendly, suc- 
cessful relationship that has been existing through all these years. 

Now you want to apply some force and make it with the force of 
law. Now what is it you want to do by law that is not being done 
now ¢ 

Mr. Wier. Now just change that word “force”. There has been no 
force at all injected into this. His position is that he has a contract 
over here on an $800,000 project, his agreement at this time, if he is 
going to operate with a union as he says he has, that all the men com- 
ing to work on that job shall be within 7 days members of the union. 

Is that not it? 

Mr. Rooney. Mr. Wier, I am sorry; I don’t think I have explained 
myself correctly here. If I may, let me go back over this thing. 

You keep bringing the hiring hall into this. The hiring hall is en- 
tirely separate. Let us talk about prehire. 

All the men that come on the job on this $800,000 job that I have 
just gotten are men who in the years probably have worked for me 
before, but the work ran out and they went to another contractor as 
you have explained, and they went back into the union and I call the 
business agent and say I am going to have 10 carpenters jobs open 
tomorrow morning and he sends me 10 carpenters. 

That is what I want to continue to do. I know that they are union 
men because we have an agreement. We sign a 3-year agreement with 
the Carpenters. 


I say we did. It is a multigroup of employers, a whole group of 
us here, ot 30 contractors. They are recognized by every- 


body, NLRB and everybody else, as the bargaining agent for em- 
ployers of carpenters in this area. 

We sign that with the Carpenters district council over here and 
they represent all the carpenters in that area. 

Now when I start the job I call and they automatically come over 
here. When we sit down to bargain I am bargaining for the men 
on my payroll. X contractor over here is bargaining for the men on 
his payroll. 

Between all of these 30 employers we employ all of these carpen- 
ters here. So there we are bargaining for the men that we hire 
now and in the future. 

That is what we want to maintain. 

Mr. Roosevetr. Then why do you object to—— 

Mr. Roonry. We don’t want a prehire deal. If you will read this, 
Mr. Roosevelt, you will see through here a man can come in to me 
and say, “Unless you sign as another contractor with me we are going 
to strike you”, and the word “force” is not ill used here because a 
strike is force and they can strike on this prehire. 

Mr. Roosrvetr. What does he have to offer you because the only 
pool available to you, you have already said, is this group. 

Mr. Rooney. He can come in with what we call a sweetheart agree- 
ment and he can give me all sorts of things and disrupt the whole 
bargaining in the whole area. 
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Mr. Roosrevett. What can he possibly give you? The only thing 
you have to hire is men and the only place these men are available is 
over here. 

Mr. Rooney. Supposing the scale is $3 an hour and he comes in 
and says, “Look, you sign this contract with me and I will supply 
men for $2.75”. He would do that. 

Mr. Roosrvett. Where would he do that ? 

Mr. Rooney. He can find lots of people. There are lots of people 
out of work. Whether they are carpenters or not, he would not care. 
He would have a paper union. 

Mr. Roosrveirt. Do you know any instance where that has hap- 

ned ? 
wae. Rooney. District 50 has done that lots of times in the construc- 
tion industry. They are supposed to be miners, but they have come 
into the construction industry. It has happened. 

Mr. Wier. Their operation is very, very limited in the construc- 
tion field. 

Chairman Barpen. Can they do what he says they do on this 
prehire ? 

Mr. Wier. No. 

Chairman Barpven. Now, you give a clear, concise definition of what 
prehire means to you. 

Mr. Wier. His contract requires in negotiating with the union, 
requires that all mechanics, all construction workers coming on his 
job, will become members of the union. That is prehire. 

Chairman Barpen. Now, stop right there. You want this law writ- 
ten so that he can demand that kind of contract and if he does not sign 
that kind of contract he can be struck ? 

Mr. Wier. He eventually probably will if he has a union contract. 

Mr. Roonry. No; if I have no contract at all. 

Chairman Barpen. Then I donot like that. 

Mr. Wier. I am not surprised at that. 

But let us pick out a clearer illustration, let us take the laborers. 
You hire seghaliy as many laborers as you do anybody else on the 
general contractors. You call the laborers union for 25 men tomorrow 
morning. They have only 10 unemployed at this moment. 

So 15 men have to be picked up someplace. Now, those 15 men can 
be hired off the street or be hired through politicians or somebody else 
that can do them a favor to get them a job. 

Under the prehire those men would automatically have to become 
members of the union; is that right ? 

Mr. Rooney. Yes, sir. Under the law as it is now they automati- 
cally have to become members of the union in 30 days. 

So you are not changing anything there. The question was asked 
you, Mr. Wier, and I don’t want to get into a personal controversy 
with you here on this, but could it happen as I explained it and you 
said, “No.” 

Mr. Wier, it has happened. 

Let me cite you a problem that could arise. Here we are, we are 
doing business pretty good down in Florida and we are working with 
the AFL and it is going read good. Now, District 50, and you say they 
are not in the construction business, but believe me, they are, up 
through New England and many parts of West Virginia and all 
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through the country, all through the East, and as the mines kind of 
quiet down they are getting into it more all the time. 

Now, an organizer comes down from District 50 and he goes to an 
unscrupulous contractor in our area and says, “Now, look, we can sup- 
ply you with carpenters here. You are paying $3 an hour, but we are 
going to set our seale at $2.75. 

This unscrupulous man says, “That sounds pretty good to me,” and 
he signs a contract. There are enough unemployed people. You say 
the laborers union have only 10 men. That is not in our area. They 
have 10 times more than you need. 

However, this man could come in here and he would upset all the 
traditional bargaining that we have had over all these years. That - 
is what we do not want. 

We want to stay with the AFL under the same contracts that we 
have—where, as a multiple employer group, we bargain for wages and 
conditions with the recognized representatives of the union and we go 
right on doing business as we always have. 

‘We do not see where you gain one iota by passing this sort of 
legislation; we see no advantage whatsoever except in a place where 
they are not highly organized, and if the union can get to an employer 
and say, “Sign this,” and he gets that from him, he has done all the 

organizing with that one piece “of paper. 

He does not want to go out and get the people in and sell his 
product. 

You see, some union crane y do not want to sell their product. 
They have a good product. I do not use union men because I love 
unions more than I do anything else. It is good business for me; it 
is smart business, because they have the best “available men to do my 
job. ThatiswhyIusethem. They havea good product. 

But some of them are either lazy or do not want to organize and 
they do not go out and sell that sort of thing. They would doa whole 
lot better if they went out and sold their product, but they don’t 
do that. They sit back and by devious ways try to get somebody else 
to organize for them. 

If you give them this, it gives them a complete organizational 
program. “Al they have to do is get me to sign it and they have 
organized my whole job. 

Chairman Barpen. Let me ask this: Do you think that language 
would permit that if you say, “No, I am not going to sign that,” 
that he could strike you and throw a picket line around you! 

Mr. Roongy. Of course. There is no question about that, sir. 

Chairman Barven. Where is that language ? 

Mr. Rooney. If you don’t mind, I would like to ask Mr. Dunn 
toread the part that he is referring to. 

Mr. Dunn. On page 4 of the testimony there is quoted testimony 
of Mr. Rooney. 

Chairman Barpen. That is all right. You need not read it. 

Mr. Dunn. It says it shall not be an unfair labor practice to make 
an agreement where the union does not represent the men. 

In that agreement it would include, and it would not be an unfair 
labor practice, an agreement that everyone would have to join the 
union in 7 days or be fired off the job. 
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If it is not an unfair labor practice to make such an agreement, 
it weuld not be an unfair labor practice to strike for such an agreement 
or picket for such an agreement. 

Mr. Roosrvett. So that I can get it clear in my mind, however, Mr. 
Rooney also says that he wants to be able to go to the AFL-CIO; 
he does not want to deal with some other organization and, therefore, 
what in essence you also are saying is that you want to be able to hire 
people who are already union members; is that correct, Mr. Rooney ? 

Mr. Rooney. Or will be union members. 

If I hire them and they come on the job and they work 30 days, 
then they either make up their mind they want to be a union member 
or do not want to be a union member. That is the law now. That 
is what we do. 

Mr. Roosevett. Would you like that? 

Mr. Rooney. That is perfectly all right. 

Mr. Horrman. May | ask a question ? 

You and I seem to be in accord. Apparently we do not know any- 
thing about what that means. This language here on page 4, that 
quotation, I assume is the provision from the law, from the Kennedy 
bill, that you do not want in. 

Mr. Rooney. That is right. 

Mr. Horrman. What does that let anyone do that they cannot do 
now? Thatis what you want to know, is it not? 

Mr. Roosrvetr. Yes. Is it not true that since the Atkinson decision 
that the NLRB has not enforced it, that they have allowed things to 
go on exactly as they are going on today, and for the last 8 years; 
and that what is goimg on today is exactly what this section says 
should be? 

Mr. Rooney. If it is going on and it is all right, why write a bill 
about it? 

Mr. Roosrvett. Because, unfortunately, the Atkinson decision still 
is the law and we should not allow things to be going on that are not 
legal. You ought to make them legal. 

Mr. Rooney. We don’t feel that we are illegal where we bargain 
as a group. 

Mr. Roosrevett. Unfortunately, the decision came down and it says 
what is being done today is illegal. 

All this decision does is to make legal what you say yourself you 
are doing today and the thing you would like to do. 

Mr. Dunn. Mr. Roosevelt, the Atkinson case was decided under the 
Wagner Act. Do you understand? 

Mr. Roosrvett. Yes. 

Mr. Dunn. The Wagner Act was still in effect when the so-called 
offense was committed and so that people will know what we are talk- 
ing about, the Atkinson-Jones decision involved the making of a pre- 
hire agreement by an individual contractor and not by an association 
of contractors. 

The fault there was that the employer was recognizing the union 
that did not represent hismen. He made what is called a premature 
recognition of a union that did not represent his men. 

Mr. Roosevetr. But under these same circumstances, they were 
union people, but they had not had an election. 

Mr. Done. Very true. 
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Now if I can explore this a little further since there seems to be a 
question here of importance, that had that Atkinson-Jones venture 
operated under the established collective bargaining agreement where 
a collective employer had recognized a union as a representative of 
their workingmen, a collective and multiemployer which is recog- 
nized under the Wagner Act and under the ‘Taft-Hartley Act, what 
seems to be the issue is the question of what is best for the public, the 
multiemployer established bargaining or the individual agreement 
which could be a sweetheart agreement, which could be struck for. 

Now you do not seem to get the point that a prehire agreement could 
be an individual agreement with an individual contractor and indi- 
vidual union re>resentative who does not represent any men. 

Mr. Roosreverr. All I say is that I think you are tilting at windmills 
because nothing in the record of the McClellan committee anywhere 
shows that a sweetheart contract can in actuality become a factual 
thing. 

Therefore, all that the Kennedy-Ervin bill is doing in this provision 
is taking cognizance of the exact situation as it has been practically 
applied since the Atkinson decision and therefore making it legal so 
that there can be no question that anybody could at a later time under 
different circumstances be held to violating the law. 

Mr. Dunn. Sir, may I say that this prehire provision would upset 
established multiemployer bargaining, that it would create the climate 
for exactions and shakedowns. 

Mr. Roosevett. Why has it not done so in the last 8 years ? 

Mr. Dunn. Because it is not legal at thistime. There is a deterrent, 
sir. 

Mr. Roosrtvetr. What deterrent ? 

Mr. Dunn. Here is the deterrent and that is the issue and if we 
had read this testimony I think it would have come out. 

That is the disadvantage of picking at it. 

The point is that an employer today who is being pressured by a 
so-called union representative, legitimate or otherwise, to sign up on 
a 7-day security agreement, when the union does not represent any 
men, he can ask for an election, come in and have an election, see if 
my men want to join the union. 

Under this provision as written, without safeguards, I cannot have 
an election because it says even though the union does not represent 
the men or even though the union has not attained majority status— 
what does that mean in plain English? 

It means that even though they do not represent the men they can 
make an agreement ahead of time. That is the difference. Today he 
can ask for an election. 

Mr. Roosevetr. Your answer to that is certification ¢ 

Mr. Dunn. Yes, sir. 

Mr. Roosrvetr. I will come back to that later because I think we 
ought to get on with the testimony. 

Mr. Wier. Wait a minute. He has just dropped one that I want 
to pick up. 

I want to point this out to you. We had some experience in the 
construction trades in trying to carry on representation elections. I 
sac out a few minutes ago that there are so many jobs in the 

Tnited States in the construction field, and I am talking again about 
home construction, where before an election can be held the job is over. 
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That is the position of the Labor Board. 

Mr. Roosevetr. Not only that, but the numbers. 

I would like to do this later after we get to that part of your testi- 
mony. But the practicality of it, I think I can show you, will break 
it down entirely ; it will make it physically impossible to do it. 

Mr. Dunn. We recognize that. 

Mr. Roosrverr. I think I can show you that certification is a com- 
plete, practical impossibility. 

Mr. Dunn. We have a way of getting around that. 

Mr. Roosrver. I would like to see it. 

Mr. Rooney. Why do you say it is impractical ? 

Mr. Roosrvett. Can we do that when we get to that part of your 
testimony, otherwise the record will be so chopped up here. 

Mr. Hresranp. A few minues ago the witness stated by all means 
let us have it voluntary. 

Mr. Roonry. Yes, sir. 

Mr. Hrestanp. That is not quite clear in my mind what you meant 
on that. Maybe you should elaborate and clarify what you mean, 
what part of it should be voluntary and how will that make it effective? 

Mr. Rooney. We don’t think it will be subject of a strike. If I re- 
fuse to sign that sort of agreement, I don’t think they should be 
allowed to strike me. 

I think I ought to sign that voluntarily and not under pressure of 
strike or lockout. 

Mr. Horrman. May I ask Mr. Roosevelt again: I certainly must be 
dumb, I admit that, but if they put this language on page 4 that you 
quote, that goes into effect, then who can do what that you cannot 
do now ? 

Mr. Dunn. A union could strike, force an employer to sign an 
agreement 

Mr. Horrman. Who can? 

Mr. Dunn. Any union representative. 

Mr. Horrman. What is that? 

*Mr. Dunn. Any union in the building trades, in the building con- 
struction industry could. 

Mr. Horrman. Whether you are using their men ? 

Mr. Dunn. That is right. 

Mr. Horrman. Or not? 

Mr. Dunn. That is right. 

Mr. Horrman. Then, Mr. Roosevelt, which one will you represent? 
I will take the Teamsters, say ; what one do you want ? 

Mr. Roosevett. I will be generous and take the Carpenters. 

Mr. Horrman. Can we both submit an agreement and strike if you 
do not take it? 

Mr. Roonry. Yes, sir. 

Mr. Dunn. Even though you don’t represent any men and there is 
no history of collective bargaining. 

Mr. Horrman. Even though there are not any Teamsters around, 
but that cannot be because they are always there somewhere. 

Mr. Dunn. And even though it upsets an existing agreement in 
Miami or any place in the United States. 

Mr. Horrman. Is that any help to you? 

Mr. Roosrvett. Yes; I think so. 
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Mr. Horrman. I think it is to me, but I still do not get all of it. 

Mr. Roosrvett. It is a complicated subject. 

Mr. Horrman. I cannot understand why anyone wants two or three 
strikes at one time. 

Mr. Rooney. Believe me, we don’t want strikes. That is the thing 
we are fighting against. 

Mr. Roosrvett. I think the history of it is that there have been 
mighty few strikes. 

Mr. Roonry. Under this prehire, there have been no strikes because 
it has not been legal to strike, but this clause would legalize it. That 
is what we disagree with. 

Mr. Horrman. If you are going to have one strike, you ought to 
have all the strikes at once over the same thing. There is no need 
of having a succession of strikes. 

In the New York publishing business, the printers, the typesetters, 
whatever they are, the delivery boys, all strike at once. 

Mr. Rooney. That makes it real nice, you get it all over in one 
big dose. 

Mr. Wier. Will you yield for another question ? 

Mr. Rooney. Yes. 

Mr. Wier. Is it not true that in your construction industry all the 
contractors prefer to sign jointly with the union ? 

Mr. Rooney. Yes. 

Mr. Wier. That is how you got into this problem with the United 
Mine Workers Local 50 because they came around to individual con- 
tractors with their 

Mr. Rooney. Sweetheart agreements. 

Mr. Wier. That is right; they came around to the contractors and 
the contractors brought this problem into their field by trying out 
local 50. 

Up in our part of the country there is no local 50. 

Mr. Dunn. There is the Christian Labor Party out your way that 
is in the building trades. 

Mr. Wier. That is only in one field and that is up in North Dakota. 

Mr. Dunn. That would upset local bargaining. 

Mr. Wier. Not very much. They lost an election to them, and in 
South Dakota, too. That is not a problem up there. 

Mr. Roonry. Mr. Wier, you are in agreement with me. I wish you 
would continue that line of thought. ‘That is exactly what we do not 
want to happen. That is exactly what this language would legalize. 

Mr. Wier. I am for joint relationships. 

Mr. Rooney. I am, too, 100 percent. We have done it, as I say, 
since 1935. 

Mr. Wier. The construction industry brought No. 50 into it. That 
is, some cheap contractors. 

Mr. Roonry. That is right. Wehavethem. That is what we do not 
want to happen again. We know this would legalize this sort of thing. 
We do not think that that should be done. 

Mr. Wier. Of course, anything can happen in Miami down there. 

Mr. Roonry. We don’t have district 50 any more than you do. 

Mr. Roosrvett. How can you stop that from being done? 

Mr. Roonry. Don’t legalize it. 
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Mr. Roosrvetr. What happens under your suggestion, and I think 
coming back to Mr. Barden’s idea, suppose a contractor wants to 
bring in district 50, under your suggestion he does not have to sign 
the contract; he can bring in district 50; he can bring in a sweetheart 
organization and I do not see how the certification alone is going to 
stop that. 

Mr. Rooney. If he is going to be stupid enough to do that and he 
would have to be stupid 

Mr. Roosrveir. We have these stupid people because they have 
already done it. 

Mr. Roonry. It he wants to do it, God bless him and let him get 
over in the corner because there ase so few of them that they will 
not be too much of a worry, but I don’t want that same business agent 
for district 50 to come around to my shop and say, “Unless you sign 
with me, I am going to strike you,” and he can under this wording. 

Mr. Horrman. You object to legalizing racketeering? 

Mr. Rooney. Of course I do. 

Mr. Roosevetr. Actually, and I say this for Mr. Barden’s benefit, 
what you want to do is in one sense you want to be able to force or 
to be able to protect yourself and you think that there will be so 
many good people in your industry that the bad ones won’t be able 
to infiltrate it. 

On the other hand, the people on the labor side say to you the facts 
of life show that there are so few people, if any people, who could 
reasonably come in on a sweetheart deal that we are in the same posi- 
tion that you are with your few irresponsible people on our side of 
the fence. 

So we say, “Look, let us not get off the track. We are both in the 
same position. Therefore, let us legalize what they have been doing 
for 7 or 8 years.” 

Mr. Roonry. Actually, we are legal in what we are doing. You 
seem to be bringing back legalizing what we are doing. 

Mr. Roosrvert. The NLRB ignores the fact that you are doing 
prehiring today. 

Mr. Dunn. If you call prehiring a continuity of employment in 
Washington where the Master Builders of Washington have con- 
stantly employed these men, they are always working for 1 of 30 
members here; if you call that prehire we are not in disagreement. 
We call that continuity of recognition by a single multiple employer 
unit. They represent our men. 

Mr. Roosevett. In this area that is true. It might not be as com- 
pact as it is here. 

Mr. Dunn. We are in favor of multiemployer bargaining, sir. We 
are not in favor of individual disruptive bargaining. 

I think we have summed it up in a statement that is given to the 
Senate. 

Mr. Wier. How about creating a union shop ? 

Mr. Dunn. We havea union shop. 

Mr. Wier. I mean for the contractors. 

Mr. Dunn. We don’t need any monopoly. We believe in competi- 
tion. 

Chairman Barpen. I want to say this: Mr. Roosevelt was kind 
enough to say something a while ago, he labeled it for my benefit. 
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Well, I need a lot of benefits. I want to say this, and I appreciate this 
discussion so far, but we for 30 years in this Congress have been doling 
out permissive power and direct power and so forth, and now we have 
gotten ourselves in a situation where the American people not only 
have a right to demand, but they are demanding and expecting of this 
Congress that we devote more attention to cleaning up the mess that we 
have been a party to and putting power into the hands of dishonorable 
crooks to maraud and abuse the rank and file working men, that I think 
the time has arrived now that before we continue to write new laws 
that do have possibilities of trouble and do have possibilities of a man 
coming around and shaking a man down, saying, “You either sign this 
or we will strike you, or, of course, if I find a thousand dollars around 
the corner probably will forget it.” 

Now we soe created enough of those situations and if we have time, 
after correcting some of the mess and some of the rackets that are going 
on now, then all right, we can sit down and discuss this. 

But I believe we have enough of a priority subject to take up our 
time without writing any new law with possibilities of a bad situation 
growing out of it. That is exactly the way I feel about it. 

Excuse the interruption, sir. 

Mr. Rooney. Thank you, Mr. Chairman. 

Along the same thinking, we feel that there may be some changes 
necessary in the Taft-Hartley Act as written. Of course, we feel there 
should be some closing of some loopholes that have occurred. We feel 
this thing should be studied more than this subject has been studied 
apparently and there should not be any part tagged on to any labor 
reform bill. 

If you are going to write a labor reform bill it is our humble opinion 
it should be a straight labor reform bill and should not get into trying 
to change any Taft-Hartley Act on a quickie deal where you just tag it 
on to the back end of another bill. 

lf you are going to try to do anything with the Taft-Hartley Act, 
it should be studied and it should be an altogether separate bill from 
a labor reform bill. 

The labor reform bill should not have prehire, should not have sec- 
ondary boycott, should not have anything else to do with Taft-Hartley. 

That is our main point. We think a labor reform bill is necessary. 
I think every citizen in this country who reads the paper realizes that 
some labor reform bill is necessary. 

If you are going to write a labor reform bill it is our humble opinion 
you should just do that and stop. 

Now, if you want to do anything with the Taft-Hartley Act, if you 
want to study that and change it, do that as a separate bill, but do not 
tag the two of them in together there because you just confuse the 
whole kit and caboodle. That is about our whole point. 

Mr. GrirFin. It seems strange to me that Senator Kennedy does not 
agree with that point. 

Mr. Rooney. I sat before Senator Kennedy and went all through 
this whole thing with him, about 3 or 4 weeks ago. 

Mr. Grirriy. And the people who support his position. 

As I understand it, their position is that this is noncontroversial. 
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Mr. Roonry. Yes, indeed; he claimed it was. If you would like to 
read some of this testimony that I have here, or the testimony I gave 
to Senator Kennedy when I appeared before the Senate committee, 
we, I think, established pretty well that it is highly controversial. 

Mr. Grirrin. I woah! like to ask one more question, Mr. Chairman. 

Do I not recall that there was a meeting of the Contractors Asso- 
ciation and leaders of organized labor in this field with the Secretary 
of Labor and his representatives where you tried to work out a solu- 
tion to this problem and you came to agreement and that agreement, 
the principles of that agreement are embodied in the administration 
bill. Isthat substantially correct ? 

Mr. Rooney. Yes, sir. 

Mr. Grirrix. And if the administration proposal on this problem 
were put in the bill, perhaps it would be correct to say that it would 
be substantially noncontroversial, but here in the Kennedy bill the 
principles of the agreement have been ignored and the provision is 
highly controversial. Is that correct / 

Mr. Roonry. That is quite correct. 

It is my privilege to sit on that committee that was appointed by the 
Secretary of Labor. It was four management and four top people 
of labor, and we did come into agreement on this certification. 

It was thoroughly agreed at that point. 

The Kennedy-Ervin bill totally ignores that. 

The administration bill does incorporate that. 

But then the administration has to go further and tag onto its 
bill this secondary boycott provision on the construction industry, 
legalizing secondary boycotting in the construction industry which we 
are bitterly opposed to. ‘ 

But you are absolutely right, the agreement was made. 

Mr. Grirrin. The agreement I am referring to did not deal with the 
subject of secondary boycott. 

Mr. Roonry. No, sir. 

Mr. Roosevert. Is it not also true, Mr. Rooney, that there are a 
number of other things which were agreed to which are not in this 
proposal and which have not been reached? If you want to say that 
you have to hold someone to an agreement, then you ought to have 
all the elements of that agreement into the thing; otherwise the agree- 
ment is not being fulfilled. 

Mr. Grirrin. I do not know what other elements the gentleman 
may be referring to. I think the point I was trying to make is that, 
perhaps, if this part of that agreement were set forth in the Kennedy 
bill, it might then be correct to call it substantially noncontroversial ; 
otherwise there is no basis for such an assertion. 

Mr. Roosrvett. Maybe if we took all of the things that both sides 
had on the agenda at that time and put them in here, that might be 
true, what you say; but, unfortunately, they are not all here and 
largely the things that are not here are the things that the labor people 
had thought would be in it. 

Mr. Grirriru. We can at least agree that this is controverisal. 

Mr. Rooney. Let me clear a point in Mr. Roosevelt’s mind there. 

Mr. Roosevelt, when we sat in that committee, we came to an agree- 
ment on three or four different things. The labor people brought in 
some suggestions; we brought in some suggestions. We discarded 
several of them. Some were not even discussed. 

Mr. Roosrve_r. You mean you did not even get to them ? 
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Mr. Roonry. No; we tossed them out because we could not do any- 
thing about them. 

Mr. Roosrvetr. It is also true that you did not get to some of them 
at all; is it not? 

Mr. Rooney. No, sir. We went over every item that was brought 
in by everybody. Some of the ones that were brought in by labor 
we would not sit in and talk about, such as section 14(b) of the 'Taft- 
Hartley Act, which is doing away with all the right-to-work laws in 
different States and such as that. We would not discuss what the 
Secretary of Labor said, “There is no sense in discussing it; we will 
not come to an agreement on this, and I will recommend it.” So that 
died there. 

But the three things we did come into agreement on: one of them 
has passed, and that is the reporting of funds. The second one was 
allowing or clarifying the law to where we could donate or put money 
into an apprentice training program. Under the law now there is 
some little question of whether we can or cannot do that. Everybody 
was in full agreement on that. 

But the big thing we discussed and did come itno agreement with, as 
the gentleman says, was the certification that was thoroughly agreed 
upon. 

The Secretary of Labor was going to try to implement this whole 
program through the NLRB, but for some reason or other the thing 
died. Now it turns up and, instead of certification, we get prehire, 
which is altogether different than what we came into agreement on. 

Chairman Barpen. Let me see if I understand this. 

You say you came into agreement on that. Now, would it be proper 
for me to ask you who was represented in that meeting? 

Mr. Roonry. Yes, sir. 

Representing labor was Mr. Richard Gray, who is the president 
of the Building Trades Council; Mr. Maurice Hutcheson, the inter- 
national president of the Brotherhood of Carpenters; Mr. John Lyons, 
the international president of the Iron Workers; Mr, Peter Schoe- 
mann, the international president of the Plumbers and Pipefitters, and 
Mr. Gordon Freeman, the international president of the Electrical 
Workers. They represent the union side. 

Chairman Barpen. Let me ask this now: Are you of the opinion 
that they would still stand by that agreement that Mr. Griffin refers to / 

Mr. Dunn. They will not stand to it. 

Mr. Roonry. They had a change of heart. 

Chairman Barpen. Then we will not discuss it any more. I do not 
like to discuss things with folks who have had a change of heart on 
a contract. 

Mr. Horrman. Maybe they have had another change and maybe 
they do right now. 

Mr. Rooney. To clarify this a little more—you see, a lot of people 
changed their mind. Last year Senator Kennedy, in introducing his 
bill on the Senate floor, on the introduction of 8S. 3738, stated: 

The first item in S. 3738 is limited to the special problems which unions in 
the building construction industries have encountered under the Taft-Hartley 
Act. This proposed amendment to existing law would permit certification with- 
out election of unions representing the employees engaged in the building con- 
struction industry, provided the employer is primarily engaged in the industry 
and, provided further, that the employees concerned are already normally rep- 
resented by the labor organization. This would have the effect of legalizing 
existing agreements in the building construction industries relating to union 
security and it contains appropriate protective provisions. 
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This is cited from 104 Congressional Record, page 7006, on May 1, 
1958. So we see in 1958 Mr. Kennedy thought that certification was 
a pretty good idea, but now in 1959 we turn up with this language 
and he has had a change of heart. 

Mr. Grirrin. You also indicated there should be a requirement of 
a history of collective bargaining, which is one of the differences be- 
tween the administration proposal and the Kennedy proposal. 

Mr. Roonry. That is quite correct, and that was the agreement. 

Mr. Hiestanp. Did I understand from the witness that he felt 
that measures banning secondary boycotting should not be included! 

Mr. Rooney. Yes, sir. 

Mr. Hiesranp. Is that not part and parcel of racketeering that we 
are trying to correct ? 

Mr. Rooney. Yes, sir. 

Mr. Hiesranp. But it should not be included ? 

Mr. Roonry. Wait a minute. Maybe I am not following you. 

What I am trying to say here is that we do not feel that secondary 
boycotts in the construction industry should be legalized. 

Mr. Hresranp. We are in complete agreement on that. But I un- 
derstood you to say it should not be included in this legislation. 

Mr. Roonry. We feel that secondary boycotts, prehire, anything to 
do with Taft-Hartley, should not be included in any sort of a labor 
reform bill. That is quite correct, sir. 

Mr. Hiesranp. [ do not get the reason for it, sir. 

Mr. Roonry. Because, No. 1, I do not think it has any part to do, 
in my opinion it does not have anything to do with labor reform. 
That is a big enough subject and if you cover all of that in one bill, 


you have done pretty well. Now if you start tagging on these other 

things, No. 1, I don’t think the secondary boycott legalization in the 

construction industry has been Pn, enough time, hearings, and 
Il. 


thought to be tagged on this bi 
been given enough thought. 

I would like to see this labor reform bill put through as is without 
any of that. . Then start your hearings on why this prehire is right 
or wrong or why secondary boycott should or should not be legalized 
in the construction industry and hear both sides of it. 

Mr. Hresranp. Or organizational picketing ? 

Mr. Rooney. Organizational picketing is the same thing; yes, sir. 
So if we could separate these two bills and then have the hearings on 
the Taft-Hartley Act so that when you write this bill you are thor- 
oughly familiar with all the technicalities of the construction indus- 
try, why then I think you would come up with a much more intelligent 
bill than just trying to tag something on. 

Mr. Hiestanp. I appreciate your stand, but I still do not see why 
these two greatest weapons of the racketeers should be excluded from 
a labor reform bill. ‘Those are the two greatest weapons, are they 
not, of the racketeer ? 

Mr. Rooney. I do not know that I could say that. I am not sure 
that is quite true. 

Mr. Hrestanv. Two of the greatest, put it that way. 

Mr. Roonry. They have many other things, as the hearings have 
brought out. 

Mr. Horrman. Will you yield a moment ? 


I don’t believe this prehire has 
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Mr. Hresranp. Yes. 

Mr. Horrman. One of the things that gives racketeering a chance 
to succeed is organizational picketing, is it not ? 

Mr. Rooney. Yes, sir. 

Mr. Horrman. How are you going to stop it without prohibiting 
organizational picketing ? 

Mr. Roonry. Mr. Hoffman, that is what I have been trying to say 
all morning here. 

Under this bill here you are legalizing this kind of picketing. 

Mr. Horrman. Now we are arguing and thinking alike now. You 
want to stop racketeering ? 

Mr. Rooney. Yes, sir. 

Mr. Horrman. How do they do it? Do they not do it with organi- 
zational picketing ¢ 

Mr. Rooney. Yes, sir. 

Mr. Horrman. Then why not write it in the reform bill ? 

Mr. Rooney. Write it in the reform bill. Don’t legalize it. 

Mr. Horrman. I am not talking about legalizing it. I am talking 
about putting in the reform bill a provision which prohibits organi- 
zational picketing. 

Mr. Rooney. Just write that in the bill as you have said it; that is 
all right. 

Mr. Horrman. I thought you said a while ago you did not want 
any provision about secondary boycotting or organizational picketing 
in the reform bill. 

Mr. Rooney. I don’t want to change the Taft-Hartley Act in the 
labor reform bill. If you want to say there is no organizational pick- 
eting, fine; Iam with you 1,000 percent. 

Mr. Horrman. If you write in the labor reform bill a provision 
which prohibits organizational picketing, you are doing something to 
the Taft-Hartley Act, are you not ? 

Mr. Dunn. That is a technical question, sir. You are talking about 
secondary boycott amendments to Taft-Hartley, but in the proposal 
before this committee there is a provision which tightens the loop- 
holes and outlaws organizational picketing, but it legalizes secondary 
boycotts in the building and construction industry. It is a package 
deal. 

Mr. Horrman. Do you not have secondary boycotting under the 
present law ? 

Mr. Dunn. Yes, sir; but it would now be legalized, sir, under the 
Kearns bill. 

Mr. Horrman. You have it in the Taft-Hartley Act? 

Mr. Dunn. Yes, sir. 

Mr. Horrman. You would not write in this reform bill anything 
against it? ) 

Mr. Dunn. If you can write it in without legalizing secondary boy- 
cott, that is fine. 

Mr. Horrman. We are not legalizing it. 

Mr. Dunn. Have you read the bill ? 

The bill says except in the construction industry, it is not an unfair 
labor practice to bring pressure on one contractor to cease doing busi- 
ness with another. We do not like the weakening provisions eon 
by the administration on secondary boycott. It tightens the loopholes 
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in every other industry except construction, and it legalizes them in 
construction. 

Mr. Horrman. The administration bill legalizes secondary boy- 
cotting ? 

Mis, Disorw. It would. 

Would you like to have it read, sir? 

Mr. Horrman. No, I will take your word for it. 

Chairman Barpen. Will Mr. Hoffman yield for just a minute? 

Mr. Horrman. Yes. 

Chairman Barpen. Let me say this: I can understand the feeling 
of Mr. Hiestand. When I started writing this bill I had the feeling 
that it was best to put them all together and then I began to investi- 
gate and discuss with various ones, including the committee. It was 
very evident that this committee was overwhelmingly opposed to put- 
ting the two bills together. 

Could it be done, I think it would be fine. But I also remembered 
some history that took place last year in the other body. They just 
got in a free-for-all brawl] and nothing came from it. 

Mr. Horrman. I object to a reference to the other body as being a 
free-for-all brawl. Now they surely could not have done that, but we 
will pass it. Let it go. 

Chairman Barpen. But in the body I am talking about, there was 
one. 

Mr. Horrman. That is just a matter of opinion. 

Chairman Barpen. Anyway, what I have done, they were two 
fairly clear-cut fields to operate in. That is why two bills were intro- 
duced, one dealing with the no man’s land and the secondary boycott 
and organizational picketing and so forth. 

Now the reform bill, the labor reform bill, is the other field. So 
that not that I would relish seeing both of them put together and 
passed at one time; I think that would be fine, but we might as well 
recognize it as being a fond dream because it will not work, it would 
not come out of this committee, and heaven knows what would happen 
when it hit the floor of the House. 

So, step by step, I hope we will get the reform bill and then cer- 
tainly I hope we will get to work on the other bill and have good luck 
with the other bill. 

So I share his point of view with possibly some different reasons 
from what he has expressed. I just do not think we can get it through 
the Congress. I would rather have a part of something than a whole 
lot of nothing. Now we got a whole lot of nothing last year. I hope 
we will do a little bit better this year. That is the reason for the sep- 
aration of the two bills. 

Mr. Horrman. My difficulty grows out of the fact that I cannot 
see how you can write a reform bill stopping racketeering without some 
of its provisions affecting the Taft-Hartley Act. 

Chairman Barpen. Mr. Hoffman, virtually all of this language in 
both of these bills affect either directly or indirectly the Taft-Hartley 
Act. 

Mr. Horrman. I understood they were not going to have anything 
todo with Taft-Hartley. 

Chairman Barven. Every paragraph in each one of them affects, 
directly or indirectly, the Taft-Hartley. But no man’s land was 
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created by the courts and the National Labor Relations Board, as far 
as that is concerned. 

Your organizational picketing and your secondary boycott are so 
basic and fundamental and rather set themselves apart from the other 
that I regarded it as a pretty difficult package to try to put them to- 
gether. The secondary boycott and those things do not affect your 
labor reform bill, but you could construe the reform bill to include 
those things which undeniably have brought about the worst kind 
of racketeering and so forth, and that is your secondary boycott and 
organizational picketing and so forth. So that is the line between 
the two. 

It was simply an effort to try by two steps to accomplish our objec- 
tive when I did not think that it was practical if we put both steps 
together ; we just could not step that high. 

Mr. Horrman. Is it not true that under the Taft-Hartley Act as 
it is now, they do carry on organizational picketing and secondary 
boycotting. 

Chairman Barpen. There do not seem to be sufficient protective 
measures and remedies available to stop it. 

Mr. Horrman. Under Taft-Hartley. 

Chairman Barpen. Right. 

Mr. Horrman. Then if you write a provision in the reform bill bar- 
ring those two things, you are changing the Taft-Hartley Act, are you 
not? 

Chairman Barpen. Yes. 

Mr. Hoffman, I just said that there is hardly a paragraph in either 
bill that does not affect, either directly or indirectly, the Taft-Hartley 
bill. There is nothing wrong with the framework of the Taft-Hartley 
bill, but it has some defects in it, and in the bill which he refers to as 
the Kennedy bill they make beautiful high-sounding pronounce- 
ments, but the remedies are not there. 

Mr. Horrman. I am not quarreling with you about that. Iam try- 
ing to quarrel with the witness, if I understood him correctly to say 
that there should not be anything in the reform bill that would af- 
fect the Taft-Hartley bill. 

I cannot conceive writing a reform bill without doing something 
about organizational picketing and secondary boycott. 

Chairman Barpen. It is more implementation of the Taft- 
Hartley than it is a rewriting of it. It is trying to put the machin- 
ery and make the remedies available that we can realize the objectives 
that we had in mind when we wrote the Taft-Hartley bill. These 
technical boys plus the courts, and I am not going to leave them out, 
plus some pretty sharp lawyers, have eaten a lot of holes in the Taft- 
Hartley, you might say, and that is, they have found spots where 
they can do things that you and I did not think they were going to 
do when the Taft-Hartley was passed. 

Mr. Horrman. Now we are trying to plug those holes by writing a 
reform bill. 

Chairman Barpen. You either write a reform bill or you just wait 
until things get worse and then the American people are going to do 
some changing of their own. 

Mr. Kearns. Will the gentleman yield ? 

Chairman Barpen. Yes. 
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Mr. Kearns. In my opinion, the die has been cast. The Senate 
is going to vote on a labor bill over there around the 22d or 23d. The 
Kennedy bill reported out of the committee is definitely amendments 
to the Taft-Hartley law. I think we are more or less caught in this 
web where we cannot do it separately. We have to combine it. I 
think the die has been cast, so to speak. 

There is one thing I would like to clarify with you. You would 
like the Barden bill because it gives you the best protection, no 
doubt ? 

Mr. Rooney. The Barden bill or the McClellan bill. 

Mr. Kearns, if I might, it does not give me protection. It gives the 
workingman the protection. I as a contractor am not hurt. It 
protects my men. 

Mr. Kearns. You would rather have the Taft-Hartley law as it is 
now rather than to have the Kennedy-Ervin bill or the administra- 
tion bill ? 

Mr. Rooney. Yes, sir; definitely. 

Mr. Kearns. That is all I wanted. 

Mr. Perxrins Are there any further questions? 

Mr. Roosevett. Mr. Chairman, is the gentleman going on with his 
testimony ? 

Mr. Perkins. He has not gone through all of it by any means. 

Mr. Roosevett. I have further questions. I do not want to stop 
him from bringing out anything further in his testimony. 

Mr. Rooney. I think I have covered it thoroughly, Mr. Chairman. 
If there are any questions, I will try to answer them. 

Mr. Roosrvett. I have a few questions. 

Is there any way for the contractor to bid intelligently on a con- 
tract for a construction project if he does not know what his labor 
costs will be beforehand? So he is in essence in a peculiar position as 
against the normal person who is a hirer of labor; is that correct? 

Mr. Rooney. I think the same would apply to any employer in any 
line of business. If he did not know his labor costs before he went 
into either manufacturing or building a building, he would be at a 
disadvantage ; quite correct. 

However, under the present system, and that has been going on for 
many, many years, we do know our costs, and of course the construc- 
tion business is a very peculiar business; we set the selling price before 
we actually know the cost of the entire project, but we estimate. We 
bid on estimates. But we do know pretty much what our labor costs 
are going to be under the present system. 

Mr. Roosrvert. If the contractor is going to operate on a union 
basis, is it not necessary for him to have made his collective bargaining 
agreement with the applicable union or unions before he commences 
construction ? 

In other words, he has to already have that agreemnt made, signed, 
sealed, and delivered ; is that correct ? 

Mr. Rooney. Yes, sir. 

May I clarify that a little bit, Mr. Roosevelt ? 

Since 1935, and I keep referring to my own firm because I know 
more about that, we have been under union contract continuously. 
When it expires on the 1st of April, we start negotiating on the 1st of 
January, 3 months before. When the 1st of April comes, we have a 
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new contract and it is a continuing thing. So we are always under 
contract for union labor under the present system. 

Mr. Roosevett. Right. So the question is answered really “yes”, 
with the clarification which you made? 

Mr. Rooney. I am under contract right now for a job that will come 
up next year because I have a 3-year contract with most of my crafts. 
So the job that I do not know about, that is not even planned yet, I am 
under contract for that job right now. 

Mr. Roosrvetr. Now is it not a fact that since the decision in the 
Atkinson case we talked about before, which is 90 NLRB 143, June 8, 
1950—I think that is correct, is it not ? 

Mr. Dunn. Yes, sir. 

Mr. Roosevetr. The National Labor Relations Board has not been 
enforcing the sections of the Taft-Hartley Act which make illegal 
prehire agreement in the building and construction industry. Is that 
a correct statement or not? 

Mr. Rooney. Do you mind if he answers that ? 

Mr. Rooseveir. No, I would be delighted. 

Mr. Dunn. To our knowledge, they have been enforcing it if it is an 
individual agreement, if it contains union security provisions, or let 
us say a 30-day compulsory union clause. 

Mr. Roosrvexrt. tn the construction industry ? 


Mr. Dunn. That is right. An individual agreement could be con- 
sidered illegal today, but they have been enforcing it where it is a 
premature recognition, where there is no history of bargaining. 

There is a case recently, I can give the citation for the record, where 
the making of an agreement was itself considered illegal. The vice 


seems to be, Mr. Roosevelt, in making the agreement. You are 
talking about individual agreement; Mr. Rooney is talking multi- 
employer association bargaining, which is the soul of our industry as 
far as labor relations is concerned. Prehire is dealing with an indi- 
vidual project agreement that is not under an areawide agreement. 
That is what they want. Atkinson-Jones was a single project. 

Mr. Roosrvett. As Mr. Rooney brought out earlier, the vast amount 
of the labor relations in this field is done by your subcontractor. 

Mr. Dunn. They are covered by the same kind of agreement, area- 
wide agreement, associated bargaining, multiemployer. We are talk- 
ing about under prehire really a single instance where a project agree- 
ment would be made in the middle of nowhere or right in the middle 
of an area that is already covered. 

Now what is suggested here by your question, as I understand, is 
that NLRB has had a sort of gentlemen’s agreement with the indus- 
try not to prosecute us because we are living illegally under our agree- 
ments, but because they could not have elections in construction, there 
are complications involved, and so they have not been prosecuting us. 
We do not think they are doing us any favor. There is no such agree- 
ment as suggested. 

We believe that technically and legally today, where we have a 
multiemployer agreement where the 35 or 100 contractors working 
together through a single association deal with the unions, they are 
dealing with a single employer and they are also dealing with the 
people that represent their men, there is no premature recognition 
there, sir, It does not call for any fancy interpretation that we are 
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recognizing a union that does not represent our men; they do repre- 
sent our men. 

The complication comes on a project agreement. That is what the 
whole thing is about. The prehire section that is being tacked on to 
the reform bill is to help the gentleman who wants an agreement not 
covered by an association or multiemployer unit. He wants it for 
various reasons. Perhaps there is no such agreement to serve him. 

Let us say there would be a situation in the middle of Oklahoma, 
perhaps—I can think of one right now—where a union contractor 
wishes to deal with a union, he has bid a job or he is preparing a bid, 
he wants to make an agreement with a union that does not represent 
his men, Today if he makes that agreement, there is no complaint 
filed against him. He makes the agreement. The thing he should not 
put in there that would violate the law would be to require everybody 
to join the union within 30 days, because he is not only giving prema- 
ture recognition to the union as a representative of his men to be em- 
ployed, but he is saying that adeuds else has to join the union. 
That is giving, according to NLRB, a greater authority and power 
over the workingman than was intended where the union does not 
represent the men. 

That was true, sir, under the Wagner Act as well. Under the Wag- 
ner Act, it was just as wrong to make a premature recognition, espe- 
cially when it contained a closed shop. We all know that the Wagner 
Act was not applied to the construction industry. It applied as law, 
but it was not enforced. All during the 12 years it was in effect, 
the NLRB at that time never really applied it to the construction 
industry. 

Why? There are various reasons. 

The building trades said they did not need it to-help them organize. 
The employers had no protection under the Wagner Act, so why should 
they go to the NLRB? It was a one-way street, as you know. 

So the making of an agreement even then would be illegal if it 
contained compulsory unionism or a union shop—at that time a 
closed shop. So, today, we say it is still a violation of NLRB. 

Perhaps they are not enforcing it because they have not held an 
election, but they will enforce it if it amounts to forcing people into 
the union either through a closed shop operation or a union security 
30-day provision. 

Mr. RoosEve.t. Now your agreements industrywide do not have that 
7-day period ? 

Mr. Dunn. No, sir. 

The law permits 30-day union security. I will say, out of 125 
chapters which we have throughout the United States, over 100 have 
areawide agreements, and about all those that have no laws that 
prohibit union security will have the 30-day union security, and they 
abide by that. 

In those 18 States where 30-day union security is not permitted, they 
are not written into agreement. 

Mr. Rooseve.r. To get to the certification problem for a minute, 
could you give me some indication of how many employers there are 
in the building and construction industry ? 

Mr. Roonry. How many employers there are in the building and 
construction industry ? 
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Mr. Roosevetr. Yes. I know it isa vast number. 

Mr. Rooney. Just to pick a number out of a hat, Mr. Roosevelt, 
I would say 100,000. Now that includes the general contractor, the 
other crafts that we subcontract to—such as plumbers, electricians— 
and those other groups. I guess 100,000 would be about as good a num- 
ber as you could guess at. 

Mr. Roosrvetr. Now we have 100,000. How many local unions of 
the seven or eight different trades that you represent would you say 
there were in that field ¢ 

Chairman Barpen. Will the gentleman yield for a minute? 

Are you not just doing some wild guessing ? 

Mr. Roosevetr. No. I havea pretty good idea how many there are, 
but I want to doublecheck. 

Chairman Barpven. Why do you not tell the gentleman? 

Mr. Rooney. It is a question I would have to do some research on. 

Mr. Roosrvetr. Again it is in the thousands? 

Mr. Rooney. Yes, it would be in the thousands. 

Mr. Rooseverr. In excess of 10,000? 

Mr. Rooney. More than that, I would say. 

Mr. Roosrvett. Let us leave it at that. 

Mr. Roonry. Will you excuse me just a minute, Mr. Chairman. I 
want to check with our labor people. 

There are 3,000 carpenter locals and, roughly, 2,000 laborers, and 
the teamsters probably have 5,000 of their own, — out the way 
they are. But you take in Florida, there are probably 30 carpenter 
locals right in the State there. 

Mr. Rooseverr. What I am driving at is this, Mr. Rooney: Have 
you made any estimate of the number of certification proceedings that 
would be necessary resulting from the administration bill, assuming 
that these conservative figures are correct ? 

Mr. Rooney. Yes; I don’t see any great problem there. 

Mr. Roospvetr. Have you had a good look at the caseload of the 
NLRB and found out where they are now? And how do you think 
they would handle these, if there was any controversy? Certainly, 
you would not say there might not be some cases of controversy, 
especially if you open the door to the fact that the way to get your 
foot. in the door is to stop certification. You are inviting controversy 
right off the bat. 

How many thousands of these might come along and simply stop 
everybody because you could not get a certification without a long 
judicial proceeding ? 

Mr. Rooney. The plan as we had it, Mr. Roosevelt, and agreement 
in this committee I spoke of with the Secretary of Labor 

Mr. Roosrvetr. I am talking about the administration bill. 

Mr. Rooney. That is the same thing. It has to be voluntary on 
the part of both parties. Both parties would walk up to the NLRB 
and say: “For 25 years we have had this agreement in effect. We 
would like to have the union certified.” 

All NLRB has to do is to investigate and make sure that we are 
both telling the truth and they would certify it and that is it. 

Mr. Roosrverr. Would you deny an intervenor the right of inter- 
vening ¢ 

Mr. Roonry. There would not be any intervenor. 
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Mr. Rooseverr. Supposing I am building an acoustical ceiling here 
and there is a dispute between the two different crafts that can do 
it—the carpenters and the other people who would be capable of 
doing the job—and you and the carpenters go and ask for a cer- 
tification, which you would do under the law, and the other union 
comes in and says, “Heck, I object to that, I don’t want to be frozen 
out of this.” What would you do? 

Mr. Rooney. We are getting far afield. We have set up, and it has 
been working for many years very successfully, a joint board for the 
settlement of jurisdictional disputes, which this would be. 

Mr. Roosrvett. Would not this certification procedure knock it 
right out? 

Mr. Rooney. No. Any time there is a jurisdictional dispute, it is 
brought before this board and it is settled there and it would never 
come into certification. It is a certification that this union represents 
the carpenters in this local. Whether they do this type of work or 
that type of work has nothing to do with it whatsoever. 

All we are asking for is to have the union that we are dealing with 
certified that they do represent the men that we hire as carpenters, 
laborers, teamsters, anything else. It has nothing to do with jurisdic- 
tional disputes whatsoever. We have that pretty well under control. 
We are not worried too much about that one. 

Mr. Roosevett. I would like to introduce in the record, Mr. Chair- 
man, following this colloquy, the letter which I believe Mr. Gray 
submitted to the other body, dealing with the three subjects which we 
talked about today—the history of collective bargaining relationship, 
the effect of certification without election procedures, and the 7-day 
grace period. 

I think that will bring out, if I may say so, Mr. Rooney, that I do 
not think this is correct, that we are opening the door to a tremendous 
amount of contention, that we would be losing the effectiveness of 
the existing machinery, and that we would be inviting jurisdictional 
disputes, which is the very thing that we want to eliminate. 

Mr. Rooney. I am afraid that is a red herring, Mr. Roosevelt. 

Mr. Roosrvett. I have read this pretty carefully, and to me it is 
not a red herring. 

While I cannot say I am an expert in the field, I think very frankly 
that I would be interested in your specific comments about this letter 
which deals with this specific subject. 

Mr. Dunn. May I comment on this? 

Mr. Roosrvett. Yes, sir. 

Mr. Dunn. We have not seen Mr. Gray’s statement, although I 
know the argument that has been advanced and that is that certifica- 
tion would disrupt the joint board because it would freeze jurisdiction 
for i particular union that puts in acoustical tile or ducts or this 
or that. 

The NLRB, where it has certified a building and construction trades 
union in the past has made it quite clear that the certification does 
not amount to a grant of work jurisdiction and has stated that all it 
does is fine, that this union represents these men. It does not in any 
way interfere with the joint board for the settlement of jurisdictional 
disputes. If it were so that it would interfere, sir, we could simp! 
put in a provision, add it to, I would like to call it the bipartisan bill, 
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it is not the administration bill as such because it was the Kennedy 
bill until it was switched last year—let us say the bipartisan bill for 
certification would say this does not grant jurisdiction over this par- 
ticular craft or trade and that is the end of it. 

Let us pursue it one step further. 

Certification is an advantage to any union. It is like a claim and 
judgment. A claim I have to argue about, a judgment I can show. 
There is no question where you have a certification by the NLRB that 
this union represents these men. 

There is certain protection put around a union that is certified. 
We feel our building trades unions are not treated fairly because of 
the situation that prevents of having certifications, the impossibility 
of elections. We think that they are being taken advantage of and 
the construction employers as well by certain industrial unions that 
have certification. We think that certification will permit a building 
trades union to be able to take economic pressures, strike if you wish, 
to protect their certification, and there have been cases—this is not just 
an imaginary theory of ours—there was one case where there was a 
certification 10 years ago, the one pilot case in construction. It cost 
about $15 a ballot. It was a case that ended all certifications after 
an election. It proved that elections were impossible if you had to 
spend that kind of money. That was in western Pennsylvania. 

We have a chapter there that has negotiated with the building trades 
for over 20 years. They had a certification. It found that the union 
represented the men by a vote of 99.44 percent. Al] it did was confirm 
what we already knew. But they ended up with a certification. That 
union has certain protection under the Taft-Hartley law. 

As now written, a certified union can strike if some other union 
seeks to interfere with its representation and tries to sign up employees. 

We asked our chapter that has this certification what was the 
advantage of it, if any, in the dealings with its unions. They pointed 
out in answer to our inquiry that certification that was available 
there as a result of an election is available to those members of our 
association and any others who wish to join or follow the agreement 
and that when an attempt was made by district 50 of the United Mine 
Workers some time ago to interfere with the employment of building 
tradesmen on our jobs, the certification was used to prevent that claim 
from interrupting the work. 

So we know that certification is an advantage. 

We believe in the industrial plants today that the industrial unions 
are crowding out the trained and skilled construction workers be- 
cause they are not certified, they have a substandard status. All 
they have is an agreement with the employer; there is no certification. 

I do not see why the building trades do not want certification. If 
this argument is that it is going to result in jurisdictional disputes, 
the argument is with themselves because they are all part of the build- 
ing trades department. If they think they cannot protect themselves 
from themselves by the jurisdictional claims, then simply write in 
the law that nothing contained in this provision shall grant juris- 
diction over a particular craft for a particular work task and that 
would take care of it. — 

Mr. Roosrvert. Now, in the case of the United Brotherhood of 
Carpenters and Joiners of America at the Fuller Paint-Glass Co.—I 
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may have to look up the citation for you—I believe it in essence set up 
this kind of case. 

Assuming for a moment the facts of the Atkinson case because they 
are familiar to all of us, a certification had been issued to the operat- 
ing engineers union in that case. During the course of construction, 
a jurisdictional dispute arises with another union. The joint board 
for the settlement of the jurisdictional dispute decides the dispute in 
favor of the other union. Atkinson and the operating engineers 
refused to comply with the award. The other union then ceases work. 

Under section 8(b)4(c) of the act, would not an injunction be is- 
sued against the union which had won the award of the joint board 
and would this not tend to of course then break down the authority 
of the joint board and prevent it from continuing the agreed good 
work it has been doing and the specific case where this happened is 
this Brotherhood of Carpenters and Joiners of America against the 
Fuller Paint-Glass Co. ? 

Mr. Dunn. The joint board does not work on injunction, sir. The 
joint board has operated through the years. 

Mr. Roosevett. This is after the joint board had made its decision. 
Then the injunction is forthcoming. 

Mr. Dunn. The joint board works on a voluntary basis and does 
not operate and enforce its orders through the injunctive process. 

Further, the rate of assignment is basically in the hands of the 
employer. He agrees to be bound by the joint board’s decision. So 
do all the international unions. If this has been a case—and I am 
not familiar with it—it has been an exception to the rule, because I 
am sure they have handled thousands of cases where there is volun- 


tary oe, acme within all of the 19 building trades unions, includ- 


ing the Teamsters, where there is an order of the joint board that is 
carried out and that goes for the employer’s side and the union side. 

The certification in that case would a very little effect and I 
cannot conceive of any union—and I am talking about the responsible 
leaders at the international level—being so shortsighted as to rely 
on a certification because the next time the other union that they are 
quarreling with might have the certification. 

We have had certifications before. It was not very involved with 
the joint board. There is no conflict. One is a voluntary institution. 
It is as good as they intend to make it. If they allow a certification or 
anything else, like the employers’ inherent right to make assignments 
that interfere with that joint board, then the thing falls apart. But 
the thing that makes it work is because it is voluntary. 

Mr. Roosrvett. Now we are proposing to go right into the adminis- 
tration proposal, the certification thing, ox I do not see how the al- 
ready overburdened National Labor Relations Board is going to be 
able to handle all these. 

Mr. Dunn. Why should they not be entitled to certification? The 
NLRB says the law requires certification, but they have not had 
enough money. That was back in the famous Baltimore Plumbers 
case. That is the case where the Plumbers went in and sought certi- 
fication and they got it. Eight or nine other building trades filed 
intervening petitions. They said we don’t want the Plumbers to 
get jurisdiction over this and that. 

Mr. Roosrvett. So the NLRB then went out and said they did not 
have money to do the rest, and I would be willing to bet this com- 
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mittee is going to have to ask the NLRB how much money they think 
they would have to have and how much of a staff they would have to 
have, assuming the very controversy just mentioned might reasonably 
arise in some of the other cases. 

Mr. Dunn. I don’t believe that apprehension is in the minds of any 
of the building trades today because of the way the decision came 
down in the Baltimore case, because, had they not filed intervening 
petitions, it might have come out as though the Plumber had jurisdic- 
tion over everything he claimed in the agreement, and he claimed a 
lot that he did not have, that even conflicted with other unions. 

Mr. Roosrvetr. You think, because of the way the decision was 
written, there would be no intervenors ? 

Mr. Dunn. That is right. 

Right down in Birmingham, Ala., the steelworkers ran building 
construction tradesmen off the site physically because they were there 
doing a new construction job on the Bethlehem plant. It was an 
addition to it. The steelworkers, who apparently were not busy mak- 
ing steel, wanted to do the building. Here the building trades crafts- 
men, who were trained to do that work and were working for contrac- 
tors who employed them, were unable to continue the work because 
they were physically removed from the site by the steelworkers. 

We think, if they had a certification, their position would be more 
than a claim as to that work, it would be a recognition by NLRB. 

True, the matter was settled, but it took an injunction to get it. It 
was settled temporarily. But that is happening across the country. 

The right to work of the building trades in the work they are 
trained for is being interfered with. That is all we are talking about 
in certification. We think there is no relation between the prehire 
and certification because certification is based on the history of collec- 
tive bargaining; where, over the country today, we have had long- 
term agreements, there is no question as to who represents the men, 
but it still is a claim and we would like to have that resolved in the 
form of a certification so that they do not have to take orders from 
somebody else in the merger. 

Mr. Roosrveitr. What is your position where you do not have a 
prehistory ¢ 

Mr. Dunn. They may have to wait, sir, until the time comes. You 
are talking about multiemployer setups ? 

Mr. Rooseveit. Yes; single, also. 

Mr. Dunn. Well, does it not seem logical that the NLRB should 
not put its stamp of approval and certification on a particular union 
as representative of the men where there is no clear history of collec- 
tive bargaining? Then they must go through the process of showing 
that they represent the men. 

_ What we are talking about is streamlining certification. There 
ls no controversy here; the Carpenters have always represented these 
men. I am talking not about 10,000 agreements, but 500. Where 
they want to protect themselves from CIO or any other industrial 
union or district 50, a certification ought to be available for them. 

Mr. Roosrve.t. Is there a jungleland created where there is no his- 
tory of prior collective bargaining ? 

Mr. Dunn. In remote areas there could be no history of collective 
bargaining, in which case that is wheré the union has to do a selling 
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job that they have something to offer. Do not let the job be done by 
employers. They have something to sell as they have sold in many 
places. They have skilled training, apprentice training, and better 
wage standards. Let them sell that to the men and we give them the 
advantage of the 30-day union security clause. ba ave 30 days 
to sell membership in a union. Let them sell that fellow. 

As a matter of fact, we fire the fellow off the job if he does not 
join in 30 days in those States that permit it. Isn’t that enough? 

Mr. Roosevett. You would like to see that continued ? 

Mr. Dunn. .That is what we are doing. But we don’t think we 
ought to sign up a quickie deal with 7 days to decide whether he wants 
to join a union. How can a man decide in 7 days whether he ought 
to join this union or not? He won’t meet the business agent in 7 
days. 

Mr. Rooney. There is one point you brought up as to the expense 
and the cumbersomeness of trying to get eantiitcathon: 

In this committee, where we agreed on this, it never occurred to the 
Secretary of Labor or any of his staff that NLRB would not be able 
to handle this. 

Mr. Roosreveit. That does not impress me very much. I do not 
think the Secretary of Labor ought to think of these things. 

Frankly, if he had, we would not be in the mess we are now with 
the NLRB. 

Mr. Rooney. The point I am trying to make is that if this were a 
big problem, I am sure it would have occurred to those professionals 
that he has had in the department for many years and knows the ins 
and outs and the workings of the NLRB. 

I am sure that would have occurred to somebody. 

Mr. Roosevett. I still think that we have done so many things in 
the past because we did not go into it thoroughly enough that I would 
like to see if we could get that specifically on the record. 

Chairman Barpen. I would just like to say this: I am not con- 
cerned to worry too much about overworking the NLRB and I am 
a little bit interested to know why the labor unions should be con- 
cerned over the possibility of expansion of the personnel of the NLRB 
because that means giving them some more jobs. 

If you do not have in mind the economy of the Government, why, 
that would appeal to those who are primarily interested in getting 
more jobs. But the thing that does strike me about this is, just think 
for one moment how much more expensive it is to the economy if you 
write this into the law than it would be for the NLRB to certify it. 

Mr. Roosevett. I do not quite follow that. 3 

Chairman Barpen. Just think about how much expense the strike 
and all that mess in Alabama caused by the matter not being cleared 
up. 

I, frankly, am sick and tired of our attitude and I will say the 
labor unions’ attitude, of constantly asking us to pass laws for forcing 
people to join a labor union and to force an employer to force his 
et ad to join. 

hy do they not do like the gentleman says, sell their unions in- 
stead of hitting them over the head or something, or rocking back 
in the chair and waiting for Washington to pass a Federal law to 
make them do something ? 
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Now, he says 7 days will not give a man time to decide whether he 
wants to join, or not. 

As a matter of fact, they do not give a cuss whether he has a deci- 
sion. They make the decision for him. 

You either join or you get out. That is all there is to it. 

I just got some mail the other day that makes me sick. In this 
particular setup the union dues had reached the point of $12 a week. 
ane there were some additional charges for something else that they 
had. 

Now, I do not feel very good sitting up here and forcing a man to 
take $12 a week out of his check that his family ought to have in 
order for him to make the other maybe 80 percent. 

Mr. Roosrvetr. I am in agreement with you that if the union itself 
has “ voted $12 a week, they should not be forced to pay the $12 
a week, 

Chairman Barpen. What do they have to do with it now? 

Heavens above, if that were true—I do not mean unions in general. 
[ am talking about the gangs you and I know who are simply pillaging 
their membership. You and I know that there are some unions that 
are run just as fine as the American Legion or any other order that 
you can think of. 

But all the regulatory statutes governing the taxidrivers are not 
because all the taxicab drivers are bad fellows. You will find just 
as many good fellows driving taxicabs as behind a Congressman’s 
desk. 

But the smaller percentage of bums there happens to be the*cross 
that the rest of the good members must bear. 


The same is true for labor as any other organization, but I cannot 
understand, and this is about the only reason I have heard yet against 
this certification, that it will be too much trouble. 

Mr. Roosrverr. I think there is a little more in it than that. 

Unless there is some ri I would like to insert at this point 


in the record, Mr. Gray’s letter on these matters because I think they 
will be of value for all of us to look at it. th int 

Chairman Barppn. Mr. Gray has a very fine organization, but the 
thing is that they never bring out before us the things that can happen 
aid invariably do happen when you give them the authority. 

Mr. Roosrverr. I think we have had it brought out. 

Is there any objection to the inclusion ? 

Chairman Barpen. No. Without objection, that may be included 
in the record. 

(The material referred to follows :) 

BUILDING AND CONSTRUCTION TRADES DEPARTMENT, 
AMERICAN FEDERATION OF LABOR-CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., February 17, 1959. 

Senator Joun F. KENNEDY, 

Chairman, Subcommittee on Labor of the 

Committee on Labor and Public Welfare, 

U.S. Senate, Washington, D.C. 

Dear Senator KENNEDY: At the conclusion of my testimony before the Sub- 
committee on Labor of the Senate Committee on Labor and Public Welfare on 
February 6, 1959, the chairman requested that the department supply a memo- 
randum on three subjects : 

1. The proviso in section 506(b) of S. 748 relating to history of a collective 
bargaining relationship. 


38488—59—pt. 2———11 





604 LABOR-MANAGEMENT REFORM LEGISLATION 


2. The effect of the certification without election procedure in 8. 748 
on the settlement of jurisdictional disputes. 
3. The 7-day “grace” period proposed in section 603(a) of S. 505. 
Therefore follows a discussion of each of these three subjects. 

1. History of Collective Bargaining Relationship—Section 506(b) of S. 748 
authorizes a certification without election procedure as a means of meeting 
the “prehire agreement” problem in the building and construction industry, 
The procedure is limited by the language in section 506(b), which reads as 
follows: 

“That the preceding proviso shall not apply where there is no history of a 
collective bargaining relationship between the petitioning employer and labor 
organization prior to the current agreement * * *.” 

The question is, therefore, presented as to whether an employer who has 
not previously been part of an associationwide bargaining unit becomes a 
part thereof by the act of stating his intention to comply with the existing 
associationwide agreement. The question arises with respect to new employers 
in an area. 

In the leading case of Associated Shoe Industries, etc. (81 NLRB 224 (1949)) 
the Board carefully considered the matter of including nonmembers in associa- 
tionwide units and established the general rule that the determinative criterion 
is the presence or absence of participation in the joint bargaining. Customary 
adoption on the part of the nonmember of the association agreement does not 
warrant its inclusion in the associationwide unit. The Board said: 

“Reduced to its simplest terms, the main argument here presented against 
advance tanning is that, where an independent employer customarily adopts as 
its own the collective bargaining contracts negotiated by an employer associa- 
tion, the employees of the independent employer and those of members of the 
association should be included in the same unit. We have repeatedly rejected 
this argument because in our opinion in these cases the employees of an inde- 
pendent employer may appropriately constitute a separate unit or be included 
in a multiple-employer unit. Some evidence of true collective bargaining on a 
multifie-employer basis by such an employer is therefore ordinarily necessary 
to warrant the inclusion of its employees in the broader unit. Such evidence 
appears when the employer participates personally with other employers in 
joint negotiations, or when it delegates to a joint bargaining representative 
authority to conduct negotiations on its behalf. Only by such participation 
does an employer undertake the obligations and responsibilities of joint bargain- 
ing, and only under such circumstances can it be said that its employees have 
been bargained for jointly with the employees of other employers upon a multiple 
employer basis. 

“The majority opinion in no way implies, as intimated in the dissent, that 
membership in an association is the controlling factor in determining the appro- 
priateness of a multiple-employer unit. As stated°above, the essential element, 
in our opinion, for establishing a multiple-employer unit is participation by a 
group of employers, whether members or nonmembers of an association, either 
personally or through an authorized representative, in joint bargaining negotia- 
tions.” 

The Board has ruled that new members of an association who, as a condition 
of membership, agreed to be bound by association contracts satisfy the require 
ment of participation in the joint bargaining (Denver Heating, etc. Contractors, 
99 NLRB 251 (1952)). There the Board said: 

“So far as the scope of the various units is concerned, the record as a whole 
satisfies us that those members of the associations who have delegated to the 
- associations the authority to negotiate on their behalf“ have clearly indicated 
their intent to be bound by group rather than individual action.” 

But the mere fact that an employer adopts the association agreement is not 
enough to warrant his inclusion in the associationwide unit. Thus, in Jewish 
Bakery Assn. (100 NLRB 1245 (1952) ), the Board stated : 

“It is established Board doctrine that participation for a substantial period 
of time in joint bargaining negotiations and the uniform adoption of the agree 
ments resulting from such negotiations indicate a desire on the part of the 
participants to be bound by joint, rather than individual, action and warrants 


122 ‘This includes new members, who as a condition of membership, agree to be bound by 
association contracts. On the other hand, mere membership in the association or the mere 
adoption of contracts negotiated by the association is insufficient.” 
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the establishment of a multiemployer unit. However, the Board has held that 
the mere adoption by an employer of contracts negotiated by a multiemployer 
group is insufficient to require the inclusion of his employees in the multiem- 
ployer unit.” 

And even the fact that the nonmembers are given a voice in ratification of the 
association agreement dees not warrant their inclusion in the association unit. 
The Board stated in Highway Transport Assn., etc. (116 NLRB 1718 (1956) ): 

“There remains for consideration the unit placement of nonmember employers 
in the Albany area who customarily adopt the association contract after it has 
been negotiated. Although invited to meetings where they might vote on the 
ratification of contracts, these employers do not authorize the association to 
bargain for them, and the record does not show that they participate in joint 
bargaining. In these circumstances, and in accord with Board precedent, we 
find that, absent delegation of bargaining authority to the association, or par- 
ticipation in joint negotiations, mere adoption of association contracts by em- 
ployers is insufficient to warrant their inclusion in an associationwide unit. 
Accordingly, we exclude from the unit employees of employers who adopt asso- 
ciation contracts but do not participate in joint bargaining or authorize the 
association to bargain for them.” 

Furthermore, advance agreement on the part of the nonmember to be bound 
by the associationwide negotiations does not warrant such nonmember’s inclu- 
sion in the associationwide unit. In Pacific Metals Co. (91 NLRB 696 (1959) ), 
the Board stated: 

“Nor does the fact that the nonmember customarily adopts the standard con- 
tract in itself provide a sufficient basis for the inclusion of their employees in a 
unit with those of the other employers. It is true that in 1948 and 1949 the 
nonmembers individually agreed in advance to abide by the results of collective- 
bargaining negotiations between the association and the intervenor. But this 
merely evinced their individual intent to continue, as they had in the past, to 
adopt that contract. As the agreement was between the individual nonmember 
and the intervenor, rather than the association, it is not evidence of participation 
in joint bargaining as a group, such as would warrant their inclusion in a 
multiple-employer unit.” 

To similar effect is The Plumbing Contractors Assn. of Baltimore (93 NLRB 
1081 (1951) ), where the Board said: 

“Nor do we find merit in the petitioner’s contention that jurisdiction should 
be asserted over McCann as part of the association. Although McCann is not a 
member of the association, it customarily adheres to the terms of the collective- 
bargaining agreements negotiated between the petitioner and the association, 
has agreed in advance to adhere to the terms of such agreements, would join 
the association if asked, and would prefer to bargain through the association. 
The association, however, will not act as the bargaining agent of any employer 
which is not a member of the association, irrespective of such nonmember’s 
desires or his adoption of the terms of the association agreements. As the Board 
has recently reiterated, the basic requirement for inclusion in a multiemployer 
unit, and hence for basing jurisdiction upon the totality of the operations of all 
the employers in the unit, is “participation in joint bargaining as a group.” It 
is not sufficient that an employer customarily adopts the terms of the agreement 
negotiated by the multiemployer group, or agrees in advance to be bound thereby. 
As McCann has not participated in group bargaining through the association, 
we must base our jurisdictional findings as to McCann on McCann’s individual 
operations, rather than on the operations of the association. Accordingly, we 
shall dismiss the petition as to McCann.” 

In Chicago Metropolitan Home Builders Assn. (119 NLRB 1184 (1957) ), the 
Board said: 

“Moreover, the Board has consistently held that an essential basis for ny 
finding that a multiemployer unit is appropriate is that the individual em- 
ployers unequivocally manifest a desire to be bound in future collective bar- 
gaining by group rather than individual action.” 

The recent statement read in conjunction with the earlier Associated Shoe 
case makes it plain that a mere statement of intention to comply with condi- 
tions established by the association agreement cannot suffice to place the non- 
member in the established associationwide unit. 

It is, therefore, submitted that the answer to the question stated above is in 
the negative. The Denver Heating case, supra, indicates however that a new 
employer by joining the association and agreeing to be bound by the joint 
bargaining would be a part of the unit already in existence. 
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In the situation where there is no established association in the area and 
the labor organization negotiates with the individual employers, it would seem 
that the history of bargaining has resulted in single employer units which 
would furnish no basis for a claim of history on the part of the new employer, 

2. The effect of the certification without election procedure in S. 748 on the 
settlement of jurisdictional disputes——There appears to be general agreement 
that the Joint Board for the Settlement of Jurisdictional Disputes has per- 
formed an excellent service for the building and construction industry and 
public. The widespread use of the joint board by management and labor is 
further evidence of its utility. Legislative proposals which have the effect of 
aiding the Joint board in the performance of its functions would appear to be 
desirable. Legislative proposals which would have the opposite effect would 
appear to be undesirable. 

It is our view that the proposals in S. 748 to establish a certification without 
election procedure would have an adverse effect on the joint board. The prin- 
cipal reason for this position is the language of section 8(b)(4)(D) of the 
act which makes it an unfair labor practice for a labor organization to engage 
in concerted activity having as an object: 

“(D) forcing or requiring any employer to assign particular work to em- 
ployees in a particular labor organization or in a particular trade, craft, or 
class rather than to employees in another labor organization or in another trade, 
craft, or class, unless such employer is failing to conform to an order or 
certification of the Board determining the bargaining representative for em- 
ployees performing such work * * * [Italic supplied. ] 

It is apparent from this section of the act that the language in a certification 
describing the unit to which it is applicable may prove of decisive effect in 
establishing the legality or illegality of labor activity. As stated in General 
Box Company (82 NLRB 678-681 (1949) ) : 

“* * * 9 Board certification is a defense in certain situations where a re- 
spondent union is charged with engaging in a strike or other concerted activity 
in support of a jurisdictional dispute within the ambit of section 8(b) (4) (D) 
of the act.” 

Section 10(k) of the act authorizes and directs the National Labor Relations 
Board to hear and determine the jurisdictional dispute out of which the par- 
ticular unfair labor practice has arisen. It is apparent that in 10(k) proceed- 
ings the certification may be an important factor in determining the particular 
union which will receive the award of the Board. In Amalgamated Meat Cutters 
and Safeway Stores (101 NLRB 181 (1952)), the Board decided a section 
10(k) proceeding involving a jurisdictional dispute between the Meat Cutters 
Union and the Food Clerks Union over prepackaging of luncheon meats. The 
Meat Cutters Union advanced in support of its claim a number of considerations, 
including the language of the unit description in its certification. This descrip- 
tion included— 

“All fabricators, cutters, wrappers, sellers, handlers, and merchandisers of 
meat * * * including * * * individuals working in meat cutters’ departments 
who are engaged in handling and selling meats * * *.” 

The Board ruled that the handling and display of prepackaged luncheon meats 
is included in the Meat Department Employees Unit presently represented by 
the Meat Cutters Union and not in the Food Clerks Unit. It is of interest that 
the Board was able to make this determination of dispute without running into 
the closed shop provisions of the act. (See.also Florence Pipe Foundry & Ma- 
chine Co., 112 NLRB 960 (1955), where the Board held that ‘“* * * employees 
engaged in the work of pattern mounting in the company’s pattern shop are 
within the unit description of the Pattern Makers’ certification and outside 
the ~~ and maintenance unit which the Steelworkers is entitled to rep- 
resent.” 

With these decisions on the books, it may be expected that great controversy 
will develop in the certification without election procedure among competing 
unions so that these proceedings will develop litigious issues involving the de- 
scription of the unit. Each union may seek to secure that description which 
will advantage it in future jurisdictional disputes. 

The availability of the certification device may result in noncompliance by 
parties to jurisdictional dispute determinations of the joint board. This may 
result not only from the language of the sections of the act which have been 
quoted above but also from the language of section 8(b) (4) (C) of the act. This 
section makes it an unfair labor practice for labor organization to engage it 
concerted activity which has as an object, “(C) forcing or requiring any em- 
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ployer to recognize or bargain with a particular labor organization as the 
representative of his employees if another labor organization has been cer- 
tified as the representative of such employees under the provisions of sec- 
tion9. * * *” 

In Graham v, Local No. 2247, United Brotherhood of Carpenters and Joiners 
of America (AFL-CIO) (Alaska Dist. Ct. Third Div., No. A-14, 444 (Jan. 4, 
1958), 34 L.C., 71,289), a jurisdictional dispute arose between the Painters 
Union and the Carpenters Union with respect to the installation of marlite and 
acoustical tile. The joint board decided the dispute in favor of the Carpenters 
Union. The employer refused to comply with the decision and concerted labor 
activity resulted from such refusal. The National Labor Relations Board in- 
stituted a proceeding against the union which had won the award of the joint 
board. This proceeding was based on language of section 8(b)(4)(C) and, 
in particular, a certification of the Painters Union which described the unit as 
follows: “All employees engaged in the installation of soft tile, acoustical 
tile, marlite, linoleum, venetian blinds and like materials and glaziers, excluding 
all other employees.” The Federal District Court issued an injunction against 
the carpenters union. 

The National Labor Relations Board issued a similar decision in the main 
case before it, holding that the Union had violated section 8(b)(4)(C) by 
engaging in a strike for recognition at a time when another union was the 
certified bargaining representative of the employees (42 LRRM, 1100 (May 
15, 1958) ). 

At the present time the labor unions in the building and construction industry 
make infrequent use of the certification procedure because of its lack of feasi- 
bility in most cases through the unsuitability of elections. The adoption of a 
certification without election procedure, however, would remove the difficulties, 
and it could be anticipated that numerous proceeding for such certifications 
would be undertaken for the purpose of securing jurisdictional advantages. If 
such widespread utilization of certification procedures is undertaken, it would 
seem clear tht the Joint Board for Jurisdictional Disputes would not be able to 
function. 

3. The 7-day “grace” period proposed in section 603(a) of S. 505.—The basic 
economic fact supporting the proposal to reduce the “grace” period from 30 days 
to 7 days in the building and construction industry is the intermittent nature 
of the employment of any particular employee with a particular employer. As 
stated in Senate Report No. 1211, 83d Congress, 2d session (Mr. Smith, of New 
Jersey, from the Committee on Labor and Public Welfare) : 

“Although the average length of individual employment with a single employer 
for all such industries is unknown, it is universally admitted that a large num- 
ber of employees in certain industries [such as the building and construction 
industry] average less than 30 days of continuous employment with a single 
employer. As a result, the provision of the Taft-Hartley Act which permits 
employers and unions to enter into collective-bargaining agreements requiring 
membership in the union within 30 days is utterly ineffective with respect to 
such employees. This means that the unions which represent them, although 
still subject to all the sanctions which flow from a violation of the Taft-Hartley 
Act are, nevertheless, denied one of the substantial benefits which the act confers 
on labor unions generally” (at p. 14). 

This particular proposal in S. 505 has been approved in three separate reports 
of the Senate Labor Committee. In addition to the above report, which is dated 
April 15, 1954, there are the reports of May 5, 1952 (82d Cong., 2d sess., Rept. 
No. 1509), and of June 10, 1958 (85th Cong., 2d sess., Rept. No. 1684). It was 
the specific subject of recommendation by President Hisenhower in his message 
of January 11, 1954, and it has twice been passed by the Senate (S. 1973, May 
12, 1952, and S. 3974, June 17, 1958). 

It should be noted that the proposal will not reinstate the closed shop, and it 
will be available only if the employer agrees with a union which meets all other 
applicable qualifications under the act. 

Sincerely yours, 
Ricuarp J. Gray, President. 


Mr. Roonry. Mr. Chairman, if I might, I want to thank the com- 
mittee for enabling us to appear and present our recommendations. 

We would like to have our statement included as part of the record 
of these proceedings. 
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Also, we would like to have the opportunity to file supplementary 
statements on any other testimony that might be furnished later to 
this committee relating to the construction industry. 

Mr. Grirrin. Mr. Chairman, I had one brief question. 

Chairman Barpen. Without objection, your statement will be in- 
cluded in the record. 

(The statement referred to follows :) 


STATEMENT BY FRANK J. Rooney, CHAIRMAN OF THE LABOR COMMITTEE OF THE 
ASSOCIATED GENERAL CONTRACTORS OF AMERICA, ACCOMPANIED BY WILLIAM FE, 
DUNN, ASSISTANT EXECUTIVE DIRECTOR 


Mr. Chairman and members of the committee, my name is Frank J. Rooney, 
of Miami, Fla. I appear before you on behalf of the Association General Con- 
tractors of America, a national trade association of over 7,000 leading general 
contractors in the Nation. At present I am chairman of the AGC Labor Com- 
mittee, and it has been my honor to be president of this association. Our mem- 
bers are located in every State in the Union and annually perform the majority 
of the Nation’s contract construction. 

We appreciate the opportunity to appear and testify on pending labor reform 
legislation as well as some proposed changes in the language of the Taft-Hartley 
Act, both of which have a direct bearing on the activities of the construction 
industry. 

Before commenting on specific provisions, I would like to present the asso- 
ciation’s recommendations on labor-management legislation as adopted in 1958 
and reaffirmed at our 1959 annual convention. 

The association endorses the principles contained in proposed labor legislation 
which would: 

(1) Outlaw completely all recognition and organization picketing. 

(2) Guarantee democracy in unions. 

(3) Require unions to file financial reports with an appropriate agency other 
than the U.S. Labor Department and make available such financial reports for 
public inspection. 

(4) Guarantee the right of secret elections and open union records and inter- 
nal rules for inspection by the membership. 

(5) Permit suit to be brought by union members against union officials in 
Federal or State courts. 

(6) Require employers to report all financial dealings with unions, directly 
or through a third party, except as authorized by law. 

(7) Remove the tax exemption of labor organizations when they engage in 
political activities. 

(8) Specifically permit the payment of employer contributions to apprentice 
training trust funds in the building and construction industry. 

(9) Outlaw all strikes for new demands during the life of a labor agreement. 

(10) Remove the no man’s land between State and Federal jurisdiction over 
labor matters and give both State and Federal authorities concurrent jurisdic- 
tion to prevent illegal labor practices. 

The association further recommends that Congress: 

(11) Amend the Federal antitrust laws to restore their application to unions, 
and 

(12) Enact Federal legislation in support of the principle that no one should 
be deprived of employment because of membership or nonmembership in a labor 
organization, and 

(13) Enact legislation outlawing all secondary boycotts and closing the 
present loopholes in the secondary boycott provisions in the Taft-Hartley law. 
The association emphatically objects to all proposals to relax existing secondary 
boycott provisions in the construction industry. 

Of the numerous labor-reform measures pending before this committee, wé 
believe that the provisions of the Barden bill (H.R. 4473) or the McClellan bill 
(S. 1137) more nearly fulfill the general recommendations of our association in 
this field. 

We note that both the Barden bill and the McClellan bill stick to the subject 
of labor-reform legislation and do not include any amendments to the Taft- 
Hartley Act. A look at our recommendations in the field of labor-management 
legislation will show that we have recommended strengthening the Taft-Hartley 
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Act in a number of places particularly in the field of secondary boycotts and 
labor monopolies. However, we feel that if such Taft-Hartley amendments 
would impair the future of an adequate reform legislation, then they should be 
treated separately, and we feel very strongly that that goes for all Taft-Hartley 
amendments including those which would actually weaken our present law such 
as the prehire provisions in title 6 of the Kennedy-Ervin bill, 8. 1555. 


SEVEN-DAY COMPULSORY UNION AGREEMENTS WITH UNIONS THAT DO NOT ACTUALLY 
REPRESENT WORKMEN 


One of the major provisions of the so-called Kennedy-Ervin type bill, many of 
which are pending before this committee for the first time since the passage of 
the Taft-Hartley Act would permit a labor union which does not represent any 
construction workmen to make labor agreements with a contractor and require 
all workmen to be employed on the construction projects to join the union in 
7 days or be fired from the job. 

This ill-advised and ill-conceived provision would virtually give any labor union 
official a complete blank check with no safeguards or controls, and would cause 
untold labor abuses instead of correcting them as the legislation is intended. 
So that there is no misunderstanding about what we are talking about, I wish 
to read the exact language of these bills. Here is how the law would read if 
this so-called Taft-Hartley ‘‘sweetener” were included in any reform legislation 
passed by this Congress. 

“It shall not be an unfair labor practice under subsections (a) and (b) of 
this section for an employer engaged primarily in the building and construction 
industry to make an agreement covering employees engaged (or who, upon their 
employment, will be engaged) in the building and construction industry with 
a labor organization (not established, maintained, or assisted by any action 
defined in section 8(a) of this Act as an unfair labor practice because (1) the 
majority status of such labor organization has not been established under the 
provisions of section 9 of this Act prior to the making of such agreement; or (2) 
such agreement requires as a condition of employment, membership in such labor 
organization after the seventh day following the beginning of such employment 
or the effective date of the agreement, whichever is later; or (3) such agreement 
requires the employer to notify such labor organization of opportunities for 
employment with such employer, or gives such labor organization an oppor- 
tunity to refer qualified applicants for such employment; or (4) such agreement 
specifies minimum training apprenticeship or experience qualifications for em- 
ployment or provides for priority in opportunities for employment based upon 
length of service with such employer, in the industry or in the particular geo- 
graphical area: Provided, That nothing in this subsection shall set aside the 
final proviso to section 8(a) (3) of this Act: Provided further, That any agree- 
ment which is valid solely by reason of clause (1) of this subsection, shall not be 
a bar to a petition filed pursuant to section 9(c) or 9(e). 

“(b) Nothing contained in the amendment made by subsection (a) shall be 
construed as authorizing the execution or application of agreements requiring 
membership in a labor organization as a condition of employment in any State 
or Territory in which such execution or application is prohibited by State or 
Territorial law.” 

This type of quickie, premature recognition by an employer of a labor union, 
has been called a prehire agreement. 

It is written as though it were something that could be entered into voluntarily 
by management and labor in the interest of industrial peace. Actually it is a 
weapon to be used by the union to force employers to sign up with the union 
and to force men into the union without the usual 30-day wait under the present 
union security provisions of the law. A reluctant employer who would not 
want to capitulate to the union’s demands would be subjected to so-called legal 
pressure, picket lines, and strikes by a union that would not represent his men 
but which union wanted an agreement calling for compulsory unionism in 7 
days. This provision which was retained in the Senate Labor Committee bill 
Specifically states that a union could make this agreement even though it had 
not established its majority status. In plain English, this means such an agree- 
ment could be made where the union would not represent the men and could 
even strike to obtain it. 

Now it might be said that just because this so-called prehire provision is 
permissible that means it will not be abused by a union that wants to organize 
an employer without the consent of the employees or against their will. Gen- 
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tlemen, there is one thing we must all recognize and that is that once you make 
something permissible, something that the unions can bargain for, then you 
might as well say that it is something that an employer must agree to. That 
which is permissible soon becomes mandatory in the light of certain “persuasive- 
ness” on the part of the unions. 

Now, you have been told that this so-called prehire provision is necessary 
in order that present practices be legalized and that only those employers who 
voluntarily want to enter into such agreements would make them. Well, that 
was the expression made on the floor of the Senate last year when identical 
language in the Kennedy-Ives bill was up for debate. 

The proponents of the bill stated unequivocally that the prehire provision 
was something that could be entered into voluntarily by labor and management 
in construction and was not something for which the union could strike or 
picket. Yet the proponents of this particular weakening provision of the Taft- 
Hartley Act steadfastly opposed writing such language into the bill as a safe 
guard against coercion and strikes for compulsory unionism after 7 days. As 
a matter of fact, such a safeguarding amendment was considered and rejected 
by the Senate Labor Committee prior to its approving the so-called Kennedy- 
Ervin bill. 

We point this out to this committee and to Members of the House so that 
you will know that this prehire provision is not necessary to legalize existing 
practices and its real purpose is to organize the unorganized. Its real purpose 
is to organize from the top down through contractors who will be forced to agree 
to such compulsory unionism clauses. 


M’CLELLAN OPPOSES PREHIRE AS COERCIVE, COMPULSORY, AND INVITING SWEETHEART 
CONTRACTS 


Last year when the prehire provision of the Kennedy-Ives bill was considered 
by the Senate, Senator McClellan waged a valiant but unsuccessful fight to have 
it eliminated. I would like to include as part of my testimony remarks by Sen- 
ator McClellan on behalf of his amendment to remove section 604 of the Kennedy- 
Ives bill as taken from the Congressional Record of June 17, 1958. 

Members of this committee, indeed all members of the House, are well aware 
of the work of the McClellan committee and the special knowledge of Senator 
McClellan on matters of legislative reform in the field of labor management rela- 
tions. He is well aware of the fact that if you turn over to a union that does 
not represent your workmen the right to force employees into the union under 
the threat of losing their jobs, you are creating enormous power in the hands of 
a few individuals with no protective safeguards for the workmen. 

That is why Senator McClellan said in the debate, “We talk about democracy, 
but such a provision would make no progress toward democracy. It is a provi- 
sion which is retrogressive from democracy. It is coercive. It is compulsory. 
It invites ‘sweetheart’ contracts, one of the things which we have been trying to 
prevent.” 

Recently, while appearing before the Senate Labor Committee, Senator Mc- 
Clellan reaffirmed his cpinion on this subject by saying: 

“T understand about organization in the construction industry. There are 
those who honestly believe that under the circumstances it is different, and they 
should be given the right to go in there and sign the contract and put the men in 
the labor union. I think it violates fundamental principles, and I will not sup- 
portit. I struck that out of the bill last year. 

“There are those who honestly believe that is the only way you will ever get 
the workingman in that particular industry his opportunity for help. They 
believe it honestly. But I go back to what convinces me. I do not want to oppose 
them from organizing, if they want to organize. 

“But, again, if you are going to let down the gate there and say that you can 
go to one class of management and sign a top-down contract, why then you open 
the door and you may as well say that you can go to some of the others. And 
the first thing you know it will just be a matter of working people having no voice. 
It will be a matter of dealings and negotiation or arranagements solely between 
management and the leaders of labor. I do not think that would be well or good 
for the country.” [Italic added.] 

So you see the chairman of the Senate Rackets Committee is opposed to it, the 
contractors are opposed to it, and certainly the individual workmen who will be 
forced into the union against their will are opposed to the prehire agreement 
with a 7-day union security clause. 
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It will be suggested by those proposing this provision that there is present a 
legal safeguard to protect the individual worker and the contractor from being 
forced into an agreement with a union that does not actually represent the work- 
men. This so-called safeguard is a proviso in the clause which says that the 
employer, after having made such a prehire agreement, can, if he wishes, call 
for an election to see if his employees want the union to represent them. This is 
another farce. The language reads as follows: 

“Provided further, That any agreement which is valid solely by reason of clause 
(1) of this subsection shall not be a bar to a petition filed pursuant to section 
9(c) or 9(e).” 

That is like locking the barn door after the horse has been stolen. What good 
is it to have the right of election where such right is limited only to situations 
where the employer has already signed up with the union and where he agrees 
that all of his employees must join the union in 7 days after employment or get 
fired. Now, who would he have left on his payroll but members of the union with 
such a setup as that. He would have only members of the union that was so 
fortunate as to get the employer to sign up. Such a provision would violate the 
fundamental principles of the Taft-Hartley Act, and yet the proponents say it is 
not a controversial amendment and there is virtually unanimous agreement on it. 

Speaking for the general contractors of America who are a large segment 
of the construction industry, there is no agreement as far as we are concerned. 
The agreement seems to be limited to the unions and Members of Congress who 
either are proposing this amendment or who do not understand it. Such a 
revision would not only violate the spirit of the Taft-Hartley Act, it would 
nullify the principal provisions of any labor reform bill enacted by Congress. 

It is ironical that those situations of labor abuse and excesses on the part 
of both management and labor in construction would be legalized and condoned 
and certainly not prevented by the passage of a prehire clause as now written. 
The setup for shakedowns in inherent in its clause. The setup for coercion and 
pressure on small contractors is inherent in this clause. The seeds of indus- 
trial strike and unrest are inherent in this clause. Areawide bargaining would 
suffer in the construction industry where the nature of employment is such 
that workmen are employed only relatively short periods of time by one con- 
tractor and are later employed by other contractors in the same area. In con- 
struction, employment in major cities of the country is covered by multi- 
employer or areawide labor agreements in which a group of employers bargains 
as to wages, hours, and working conditions with the union representing the 
craftsmen or workmen. This has been established over long periods of time 
antedating even the Wagner Act in many areas. This prehire agreement pro- 
vision would tend to split multiemployer agreements into indiviual labor agree- 
ments. There is nothing to prevent the building trades unions under this section 
from forcing an individual contractor from making a labor agreement under 
terms and conditions that vary or even conflict with the areawide agreement 
negotiated by an employer group. 

We believe that collective bargaining works both ways, and that it is wrong 
and against the public interest to destroy multiemployer labor agreements by 
whipsawing individual contractors into signing up individual agreements call- 
ing for compulsory unionism after 7 days. Nor is there any safeguard to pre- 
vent an unscrupulous labor representative or individual contractor from enter- 
ing into a “sweetheart” prehire agreement calling for compulsory unionism 
after 7 days which agreement could have terms and conditions conflicting with 
established areawide agreements. There is no protection against a fly-by-night 
contractor or fly-by-night union leader who seeks to make a quick buck at the 
expense of the public and established collective bargaining. 

Racketeers could force contractors to disrupt local conditions and there is 
no protection in the law against such practices. Employers in construction 
would not have the right to call for an election as is now provided in the law 
before they would be forced to sign up. There would be no way of protecting 
the individual workmen now employed who do not choose to have the union, 
whether legitimate or otherwise, be their representative. 

Much thought and careful consideration is necessary before any such so- 
called prehire clauses are adopted by Congress. Consideration of the overall 
effect of these clauses on the very complex and essential construction industry 
would be highly recommended. It should not be tacked on as a quickie amend- 
ment to other legislation, and above all it should not be adopted under the guise 
of a necessary or noncontroversial part of a labor reform bill. It is anything 
but that. 
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THE MATTER OF CERTIFICATION OF BUILDING CONSTRUCTION UNIONS 


The point has been raised that a prehire provision is necessary because the 
unions and employers in construction are already in technical violation of 
the law in that the employer is constantly making agreements with unions 
before men are actually employed on the site of construction. Actually this 
is the exception to the rule for, as pointed out above, most labor agreements in 
the country are made between groups of employers and labor unions repre- 
senting groups of workmen. There is no premature recognition when employers 
negotiate with unions representing a pool of construction workmen who are 
constantly being employed by one or more members of an association of em- 
ployers or so-called multiemployer groups. Such a group of employers act as 
one in dealing with the unions and as such a collective employer. It is legal 
and proper for them to bargain with regard to the wages and working condi- 
tions of their employees. 

Occasionally, there will be some individual employers who have no previous 
experience or history of bargaining with a construction union, and such em- 
ployer seeks to enter into an agreement with the union before men are actually 
employed on the job. The vice in such agreements is not in the making of the 
agreement with the union over wages and working conditions before there are 
men on the job, but in providing for compulsory unionism so that ah future 
employees must join the union in a specified period of time. We feel it is not 
in the public interest for employers to do the organizing work for the unions. 

When this Congress becomes interested in making some desirable and neces- 
sary improvements to the Taft-Hartley Act, such as closing the loopholes in 
the secondary boycott law and effectively eliminating the no man’s land that 
exists between State and Federal jurisdiction, and all such other imperfec- 
tions that have been developed through interpretation and administration of 
the law, we respectfully suggest that the Congress also consider putting the 
building and construction employees and unions on the same basis as other 
groups of employees with regard to the right of certification. It is noted above 
the term of employment in construction is short. It is therefore difficult if not 
impossible for NLRB to conduct elections. An election is a prerequisite to 
certification by NLRB. A certification is a statement by NLRB recognizing that 
a particular union represents the majority of employees in an appropriate 
bargaining unit as determined by the Board. Unions that are certified by the 
NLRB are given additional recognition, additional standing, additional rights 
over unions that are simply recognized by employers as representative of the 
employer’s workmen. 

We believe that where there has been history of collective bargaining and 
where NLRB has been unable to conduct elections in construction the building 
trades unions should be granted the right of certification as a representative 
of the workmen involved. Such certification, however, would be the result of 
a voluntary act of both management and labor, and when issued it would be 
a stabilizing influence in preventing raids by other unions who have the ad- 
vantage and protection of NLRB certification. Today such other industrial 
unions can and do strike legally to protect the certifications. Today building 
and construction trades unions are not permitted to take economic action 
even though another union is raiding its jurisdiction and signing up employers 
under pressure. We only need to refer you to section 8(b)(4)(C) of the Taft- 
Hartley Act which provides in simple language that it shall be an unfair labor 
practice for a union to force or require any employer to recognize or bargain 
with it as a representative of his employees if another labor organization has 
been certified as a representative of his employees. We do not have the benefit 
nor do our unions have the benefit of the NLRB certification referred to in 
this section. 

It was my privilege along with representatives of the National Constructors 
Association, the National Electrical Contractors Association and the National 
Association of Home Builders to sit down with the presidents of several of the 
larger building trades unions and the president of the building and construction 
trades department of the AFL-CIO in meetings called by the Secretary of Labor 
to find a common ground on which labor and management in the building and con- 
struction industry could agree on matters on labor legislation of vital interest to 
us. We considered the same problems that this committee has under discussion ; 
namely, the difficulties of having an NLRB certification of a building and con- 
struction union where it is almost impossible to hold a certification election. 
We recognized that the failure to have an NLRB certification put us in a 
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vulnerable position, both from the standpoint of our union security agreements 
in those States where such agreements are permitted and also from the stand- 
point of raids that were being made by certain industrial unions bent on ex- 
tending their jurisdiction into the field of construction. After considerable dis- 
cussion, all alternatives, including the so-called prehire agreement, were dis- 
carded, and there was unanimous agreement on the following: that the NLRB 
be empowered and directed to certify a building trades union as a bargaining 
agent of construction workmen without the necessity of certification election 
where there existed a previous history of collective bargaining and where the 
parties voluntarily petitioned the Board for such a certification. 


ANTIBOMBING PROTECTIONS NEEDED 


While not strictly germane to the jurisdiction of this committee, we do want 
to emphasize to the House the need for strong Federal legislation which would 
outlaw all forms of bombing of property, whether or not connected with a labor 
dispute, and we endorse the principles of H.R. 2358 (Roosevelt, Democrat, of 
California) and similar legislation, which would make it a Federal crime to use 
explosives to damage or destroy real or personal property in commerce. Bomb- 
ings of construction equipment and contractor’s offices in the Middle West in re- 
cent months show the need for FBI jurisdiction, since it appears to be vandalism 
and sabotage that goes far beyond State lines and is part of a nationwide scheme. 


CONCLUSION 


We want to thank the committee for enabling us to appear today and present 
our recommendations on pending legislation, and we would like to have our 
statement included as part of the record of these proceedings. Also, we would 
like to have the opportunity to file a supplemental statement on any other testi- 
mony that might be furnished later to the committee relating to the construction 
industry. 


REMARKS By SENATOR MCCLELLAN IN BEHALF OF His AMENDMENT To REMOVE 
SECTION 604, THE PREHIRE PROVISION OF THE KENNEDY-IVES BILL, TAKEN FROM 
THE CONGRESSIONAL ReEcorD, JUNE 17, 1958 (REFERENCE: PP. 10362-10363 ) 


Mr. McCLetxian. Mr. President, I yield myself 5 minutes. This amendment will 
strike from the bill section 604 (prehire section). 

By way of preface to my remarks, I want to say again it has been my purpose 
to get legislation at this session of Congress in eight principal areas that are 
covered by titles I, II, III, IV, and V of the bill. In order to try to get legislation 
at this session, and not attempt to legislate in all areas of labor-management 
relations in which there is a definite need for legislation, I have made concessions 
and have voted on the floor against amendments the principles of which I believe 
in and which I expect later to support and to help enact into law. 

Again I point out that we are not operating here today under a generally 
favorable climate, and everyone present knows the reason why and what I 
mean, but I have felt so keenly the need to drive out the crooks, to stop corrup- 
tion, and to restore a measure of democratic processes to the unions members, 
that I have had to sacrifice my views at times rather than to run the risk of 
jeopardizing the proposed legislation of so much value before us. 

I do not subscribe to the effort in the bill to amend and revise the Taft-Hartley 
law. I think there should be a separate bill for that. 

I spoke a moment ago about trying to restore a measure of the democratic 
process. Let me point out what the language proposed would permit. We have 
had some fine arguments about secret elections and trying to correct some con- 
ditions which prevail, which the select committee has discovered and revealed. 

I hope Senators will read the section in the bill. I will omit some of it, but 
Senators may fill it in if they wish. 

“It shall not be an unfair labor practice under subsections (a) and (b)” of 
the Taft-Hartley Act, section 8. I repeat: “It shall not be an unfair labor prac- 
tice under subsections (a) and (b) to make a contract because”— it starts with— 
“(1) the majority status of such labor organization has not been established, 
under the provisions of section 9 of this act” which is the Taft-Hartley Act. In 
other words, the very first provision would deny to the individual worker the 
right to have anything to say about whether he shall be in a union or not be in 
a union. We have been talking about democracy and talking about making 
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progress toward getting democracy in unions. This provision now proposes not 
to make progress in that direction, but to exclude all of the construction trades 
and construction unions. How many there are, I do not know, but we can start 
with the assurance there are 3 million people, at least, involved. (Italics added.) 

There are the operating engineers, the carpenters, the bricklayers, the pipefit- 
ters, the painters, and the plumbers and others. Under the bill, if this section is 
adopted, the contractor, before he employs a man and before he knows who his 
employee will be, can make a contract with the union labor leader and put the 
man in the union, whether the man wants to be in the union or not. 

We talk about democracy, but such a provision would make no progress toward 
democracy. It is coercive. It is compulsory. It invites sweetheart contracts, 
one of the things which we have been trying to prevent. 

I do not want the provision in the bill I ask to have eliminated. If all of the 
building trades unions can be exempted, why can the others not be also? Why 
not grant this right to all unions? If we did we would have no democracy, 
beginning at the grassroots with the will of the individual workers. We would 
wipe it all out. A contractor and a union labor officer could make a contract, 
and the men would be bound by it. 

I am not going to plead longer at this time. The distinguished Senator from 
Ohio (Mr. Lausche) has cosponsored the amendment with me. I am going to 
yield time to the Senator from Ohio. 

I may not have anything else to say on the amendment, but before I conclude 
I want to say I hope the House of Representatives, if the Senate will not do it, 
will take out this provision which should be taken out of the bill. I have sacri- 
fived on the Senate floor to help get a bill passed which every honest, decent 
man, whether in the union or not, ought to support—a bill to drive out the 
crooks, to stop the corruption, to get honest reporting, and to bring back a 
measure of democracy which has been lost to the men who work in this country. 
I want to see a bill passed at this session of Congress. For that reason I have 
opposed some amendments I would like to have supported, if properly worded 
and properly drafted. 

I hope the provision we are discussing will be stricken from the bill. After 
having made these concessions and after having gone against my convictions to 
some extent on some issues which have been raised by amendments—not that I 
approved the amendments in the form in which they were offered, though I did 
approve the ultimate objective—I hope, although I am committed to vote for the 
bill, I will not have to vote for a provision such as we are attempting to strike, 
which would set a precedent, if carried out, for all unions alike, all workers 
alike, and all employers alike. If so, we would have no protection and no de- 
mocracy. We would have only dictatorship from the top, inspired by collusion 
between the employer and possibly some crooked labor leader, who would work 
to get a “sweetheart” contract which would exploit the sweat and toil of the 
union working men and women of this country. {Italic added. | 


Chairman Barpen. Let me say this: I am not the chairman of 
either of the subcommittees here. I happen to be chairman of the 
full committee, but let me suggest that you are rendering this com- 
mittee a real service when you submit the statements which you are 
now authorized to make if you can give the committee some assist- 
ance in this problem. 

Certainly, you see right now that out of the group that are here we 
are rather far from being experts on the subject. 

Mr. Rooney. We will be more than happy. Our offices are always 
available to this committee for any information that you think we 
might be able to furnish. 

Chairman Barpen. Mr. Griffin has some questions. 

Mr. Grirrin. Mr. Rooney, the Kennedy bill is being sold to the 
public as the bill that will clean out the racketeers. 

Is it your position that the Kennedy bill as it deals with this sub- 
ject of prehire puts in the hands of labor racketeers the arbitrary 
power and legalizes an arbitrary power which they do not have? 

Mr. Roonry. Absolutely. 
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Mr. Grurrin. It actually will help labor racketeers rather than do 
anything about them ? 

Mr. Rooney. That is correct, and very well put. 

Mr. Grirrin. I wanted to be sure that was your position. 

Chairman Barpen. Let me say this: We will say that two men come 
to this employer. Each of them demands this prehire agreement. He 
cannot give it to both, can he ? 

Mr. Rooney. No, sir. 

Chairman Barpen. What will be his plight if he gives it to one 
and the other says you ought to give it to me and I am going to strike 
you? 

* Mr. Roonry. He would be in a bad fix. 

Chairman Barpen. And he would be struck in many instances ? 

Mr. Rooney. Yes, and no remedy. 

Chairman Barven. What do you think we want to do that for? 

Mr. Rooney. I hope you don’t do it, Mr. Barden. 

Chairman Barpen. | do, too. I do not like that. I think we are 
getting into enough trouble with putting men behind the eight balls 
with no way of getting out from behind. 

Mr. Rooney. Yes, sir; I think this discussion this morning has 
brought out that this is controversial. 

Chairman Barpen. I want to tell you this: I have had many of them 
come to me and discuss it. They always open up with the fact that 
this is a noncontroversial matter, just a little matter which should 
live been included way back yonder. 

Then they invaribly follow that by some comment that Senator 
Taft had made some complimentary remarks about this. 

Well, of course, I do not know anything about that, but there is 
one thing I do know and that is, very few union heads ever made a 
complimentary remark about him until after he was buried. It was 
then that it began to show. 

Personally, I had a very high regard for the Senator and I know 
this, that he certainly did a great job in supporting the Taft-Hartley 
bill. When they were going to chew him to pieces in the State of 
Ohio, it was a rather interesting picture because I do not know of a 
town more highly organized than Youngstown, Ohio. 

Is that not correct ¢ 

Mr. Rooney. It is pretty well organized ; yes, sir. 

Chairman Barpen. And the Senator just walked away with the 
vote. That gives me encouragement about this bill that I have intro- 
duced to protect and preserve the rights of the rank and file union 
man. 


Now, there is not one thing on earth in there that will in my opin- 
ion hurt, injure, or damage or in any sense of the word be punitive 
to any labor ay 

Mr. Roonry. We don’t feel there is, either. 
_ Chairman Barpen. If I thought there was something in there— 
if he is a legitimate decent labor leader—I would be the one that would 
want to take it out of there as far as that is concerned. 

But for some reason, Mr. Hutcheson does not like this; Mr. Beck, 
I am sure he would not like it; Mr. Meany does not like it. 
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Now, there is nothing in there to hurt Mr. Meany. There might 
be something that would bother Mr. Hutcheson a little. I do not know 
the facts about that—I just read what is coming around. 

I think it would probably inconvenience some of the Teamsters offi- 
cers considerably. But I do not understand why the top-flight labor 
leaders of America—and many of them are good men—I cannot under- 
stand why they do not stop and realize that for the preservation and 
continuation of the labor movement in this country—as being a highly 
regarded, trusted, respected organization—for the preservation of that 
good name and its future, they must get some of this stuff out of it. 

To save my life I cannot understand Mr. Meany because Mr. Meany 
has been pretty close to a whole lot of this smelly business. 

As he said when he testified the other day in talking about his code 
of ethics—of course, there is a whole lot of code of ethics in here. The 
CIO and AFL code of ethics. As a matter of fact, I am not so sure 
I did not plagiarize a little bit—it is so close to it—by copying some of 
it in here. 

I do not understand why, if it is good in the CLIO-AFL code of ethics, 
it is not good in here. It amazes me. 

If it is good and pure and ideal to shoot for in the AFL-CIO code 
of ethics, why is it not good and pure and ideal to shoot for this in this 
bill ? 

Mr. Roosgver. If you will yield to me a second, I think Mr. Meany 
is shooting for exactly the same thing that you believe you are shooting 
for in there asa principle. 

Chairman Barpen. I think Mr. Meany is shooting, period. 

Mr. Roosrver. He does not want to be shot, I agree with that. 

Chairman Barpven. Nobody is shooting at him. 

Mr. Roosevett. I think he has made it clear that he is working for 
the same basic principle, but he feels that some of the things—I do 
not think anybody has taken the position that all of the things that 
are in here are wrong because they are not. 

Chairman Barven. Then I want him to quit shooting at basic prin- 
ciples and try to establish some of them. 

That is what I want. He is shooting at basic principles when he is 
shooting at the things that put more protection in there for the rights 
of the rank and file. 

Mr. Rooseveit. He has come out for that. 

Chairman Barpen. For my bill ? 

Mr. Roosrvetr. Not your bill, but for the basic principles you are 
talking about. Your bill and the basic principles are two different 
things. 

Chairman Barpen. Can anybody write down those principles he is 
talking about ? 

Mr. Roosevett. Yes. 

Chairman Barpen. Nobody has done it apparently, yet. 

Mr. Roosrvetr. As you have said, they are in the CIO-AFL code 
of ethics. 

Chairman Barpen. Sure. 

Mr. Roosevetr. Then they are written down. 

a — Barven. He repudiates them. He does not want to live 
y that. 
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Listen, here is the kind of principle now that he is espousing. He 
admits he cannot enforce a single one of them in the code of ethics, 
the CIO-AFL code of ethics. He admits the only remedy he has is 
to throw a union out. 

When I asked him the pointed question about the Teamsters, he said, 
“Well, the remedy we hee was throw them out.” 

You, I think, heard him say, “Well, where did you throw them? 
Didn’t you throw them on the American people when you threw them 
out?” 

That is the only protection he has for those wonderful, glorious, 
golden ideals that he espouses. If they are as good as he says they 
are in the CIO-AFL code of ethics, why are they not good enough to 
enforce and implement ? 

Mr. Roosrveit. He thinks and believes, as some others do, that 
they are better enforced by the Kennedy bill or parts of the admin- 
istration bill than they are by all of the things in your bill. It isa 
question of the application of these and how to put them into effect. 
That is what the committee is going to sit down and do, to try to 
find the best way of implementing the principles you have in your 
bill which I know you are sincerely for and which are in the CIO-AFL 
code of ethics. That is the problem which approaches the question 
of the application of a law now, not just a principle but a law to 
enforcethem. That is the only difference. 

Chairman Barpen. I do not follow your logic, but I admire your 
love and loyalty to Mr. Meany. 

Mr. Roosrvett. Thank you. 

Mr. Roonry. Thank you very much, gentlemen. 


Chairman Barpen. The committee will stand adjourned until Fri- 
day, April 10, 1959, at 10 o’clock. 

(Thereupon, at 12:10 p.m., the hearing was recessed, to reconvene 
at 10a.m., Friday, April 10, 1959.) 
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FRIDAY, APRIL 10, 1959 


House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON 
Lapor-MANAGEMENT RerorM L&GISLATION, 
OF THE CoMMITTEE ON EpucatTIon AND Lasor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins presiding. 

Present : Representatives Barden (chairman of the full committee), 
Perkins, Wier, Pucinski, Hoffman, Ayres, and Griffin. 

Present also: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

Before we get started this morning, I have a letter from George 
Meany, president of the American Federation of Labor. In the letter 
he sets out some colloquy that took place here between him and Mr. 
Ayres—a few sentences. 

He further discusses the testimony of the witness, Mr. F. C. Sawyer. 

There is nothing in the letter in anywise derogatory to anyone, but 
he does request that the letter be made part of the record and states 
in the letter that he will be glad to appear for further questioning by 
the subcommittee. 

Now, I gave a copy of this letter to the minority clerk one day last 
week and asked him to discuss it with Mr. Ayres, since Mr. Ayres’ 
name is mentioned in a nice way in connection with some colloquy. 
He never did report back to me, but I mentioned it, myself, to Mr. 
Ayres and told him what is in the letter. 

Since there is nothing in the letter derogatory in any wise, if there 
is no objection I will ask permission that the letter be inserted in 
the record, as Mr. Meany requested. 

If any member of the committee wants to see this letter now, I 
shall be glad to show it to them. 

Chairman Barpen. I have no objection to its going in the record, 

certainly, but I would like to make this reservation : 
_ I would make it the same for Mr. Ayres as for anybody else—that 
it is very probable, Mr. Ayres will be present at the meeting before 
the day is over, so why not hold it here so that he may have an oppor- 
tunity to make any remarks accompanying the inclusion of the state- 
ment. 

Mr. Perkins. We are glad to have you with us this morning, Mr. 
George M. Harrison, president of the Brotherhood of Railway and 
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Steamship Clerks and Freight Handlers, to continue with his testi- 
mony. 

Mr. Harrison, your testimony was very enlightening the other day. 
If you wish to proceed at this time, you may proceed in any manner 
you may desire. 


STATEMENT OF GEORGE M. HARRISON, PRESIDENT, BROTHERHOOD 
OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT HANDLERS, 
EXPRESS AND STATION EMPLOYEES—Resumed 


Mr. Harrison. Thank you, Mr. Chairman and members of the com- 
mittee. 

When I last appeared before this committee on March 19, I had 
proceeded with my formal statement up to the close of the paragraph 
at the top of page 20. 

If I may, I should like to then commence this morning with the 
first full paragraph on page 20. 

I am dealing in my statement with the bill H.R. 3302 and other 
similar bills before this committee. 

Section 203(a) (2) of the bill will be found on page 29 of that bill— 
if the members of the committee wish to follow the bill as I pro- 
ceed with my statement. 

Section 203(a) (2) of the bill provides that when a local organi- 
zation is under trusteeship, only the normal per capita tax and assess- 
ments payable by the subordinate body may be transferred to the 
parent organization. 

We believe this provision is an impractical restriction which I can 
illustrate best by giving you an example within my own experience: 

Several years ago, we found it necessary to declare the charters 
of four of our local lodges forfeited because they would not pay our 
per capita taxes. Under our constitution there is no provision for 
the establishment of a trusteeship, as such. The constitution does, 
however, provide that when the charter of a local union is forfeited 
or surrendered, all funds and property of the local union become the 
funds and property of the international union. 

In this case we sought possession of the funds and property of the 
local union. The court temporarily impounded the funds and gave 
the local union officials authority to withdraw certain specified funds. 

These officials paid no attention whatever to the court order, and 
our grand lodge finally prevailed upon the court and got possession of 
the funds. Upon making an audit, we found unauthorized with- 
drawals. Finally, we secured judgment against the offenders. 

I give you this illustration in order to demonstrate that there are 
occasions when the exercise of proper supervision over an offending 
local requires the right to completely take over its funds and books, 
always of course, subject to the constitution and laws of the parent 
organization. 

We simply do not believe we could properly exercise our responsi- 
bilities under our own laws, or in many cases, under public laws, if 
we were limited in so doing to the extent now required by section 203 


(a) (2). 
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For these reasons we urge that this provision be deleted from the 
bill entirely. We submit that its elimination would not impair in 
any way the purpose of the trusteeship provisions for two reasons: 

In the first place, you have already included under title II the 
requirements of making a full report to the Secretary of Labor on any 
trusteeship imposed by a national or international labor organization. 

That public disclosure, in and of itself, operates as a sufficient 
deterrent to any union or union official abusing his authority. 

In the second place, the courts have ample authority and precedents 
to remedy any abuses flowing from improper transfer of funds as I 
have already demonstrated by the example I cited within my own 
brotherhood. 

I have previously commented upon the lack of notice and hearing 
provisions in the bill with respect to action by the Secretary of Labor. 
Section 204(a) permits the Secretary, upon investigation and de- 
termination of “probable cause to believe”, to institute civil proceed- 
ings in Federal court to prevent and restrain alleged violations of the 
trusteeship provisions of section 202 and section 203. 

We do not believe such action should be taken by the Secretary until 
the offending labor organization has been notified that it is alleged 
to be in violation and has had an opportunity to defend itself at a 
hearing with respect to such charge. 

In the absence of such a provision, the very crooks and racketeers 
which the trusteeship provisions are designed to deter might be in a 
position to upset the law because of its lack of due process. 

Section 204(c) of the bill provides, in part, that the establishment 
of a trusteeship shall not only be in conformity with the procedural 
requirements of the labor organization’s constitution and bylaws, but 
it must also be authorized or ratified by the labor organization’s exe- 
cutive board after a fair hearing. 

This provision is contrary to the constitutions of most union or- 
ganizations with which I am acquainted. Most of them, like that of 
the Brotherhood of Railway Clerks, vest the authority for supervision 
or control of local organizations in the president of the national or 
international union. 

We see no useful purpose to be served in requiring a hearing and 
ratification by a board of directors of a president’s exercise of vested 
authority unless the particular union’s own constitution so provides. 
There is certainly nothing undemocratic in having such authority 
vested in the president of an organization when the members of that 
organization who have elected him have seen fit to charge him, and not 
a board of directors or comparable body, with such responsibility. 

The overwhelming number of unions have operated under such a 
provision fairly and democratically for years, and the abuses of a few 
unions of the powers of trusteeship should not result in upsetting all 
of these constitutional provisions and traditional practices under 
them. 

Accordingly, we urge that the provisions requiring executive board 
ratification after hearing be deleted from section 204(c) so that the 
section will simply require trusteeship to be established in conformity 
with the procedural requirements of an organization’s constitution 
and bylaws. 
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Section 204(c) also provides that a trusteeship will be presumed 
valid for a period of 18 months from the date of its establishment, and 
that after the expiration of that period it will be presumed to be in- 
valid, and its discontinuance: 
shall be decreed unless the labor organization shall show by clear and convinc- 
ing proof that continuation of the trusteeship is necessary for a purpose allow- 
able under section 202. 

Even if the labor organization is in a position to demonstrate by 
clear and convincing proof that the trusteeship should continue, the 
provision restricts the court from entering a decree continuing the 
trusteeship for a period longer than 1 additional year. 

Based upon my experience, I believe these limitations and restric- 
tions are unwise. In most cases, trusteeships are imposed because of 
disruption, disintegration, or corruption on a local level, and their 
continuation until the misconduct is eliminated is an exercise by the 
official of the parent union of his responsibility to protect and preserve 
the affairs of the union for all its members. 

Because of the delays customarily interposed by a recalcitrant group 
under trusteeship bent on perpetuation of its own racketeering or 
corruption, such as the litigation J previously mentioned in connection 
with the four locals, it sometimes takes years to bring about order 
and reform out of discord or corruption on a local level. 

Who is to say that the job can be done in a period of 18 months or 
a further period of a year upon clear and convincing proof that it 
should be continued ? 

At the end of the maximum permitted period of 30 months, what 
is the president and his union supposed to do—throw up their hands 
and give up the job and let the corruption or Communist infiltration 
within their ranks continue without restraint? 

I do not think that you want any such result as this. 

The basic trouble with title IT of the bill is that too much emphasis 
is being put on the few abuses of trusteeship which have been dis- 
closed before the McClellan committee and not enough on the con- 
tinuing need for alert and responsible supervision and control when 
the very corruption and abuses you seek to prevent by other provisions 
of this bill break out on a Lal level and are sought to be eliminated 
by the parent union itself. 

We think you should take another long, hard look at these limita- 
tions in the bill and see where they are leading you. 

Our recommendation would be that section 204(c) be revised so as 
to provide that upon the expiration of 18 months of trusteeship it 
may be continued upon clear and convincing proof that such con- 
tinuance is necessary in the best interests of the labor organization 
and its members and for such period as is necessary to eliminate the 
corruption, infiltration, or other valid reason for its imposition. 

This particular revision was strongly urged to the Senate Labor 
Subcommittee in our comments on S. 505 and, I might say, adopted by 
that committee as a result of our views expressed to the committee. 

It was our suggestion that was incorporated in the report of the full 
Senate Labor Committee made to the Senate in the new bill, S. 1555. 
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TITLE IlI—ELECTIONS 


When I appeared before the Senate Labor Committee last month 
and discussed the subject of union elections, I said that it was the 
considered judgment of the railroad unions that there should be no 
Government regulations in this field. I made that observation because 
the overwhelming majority of labor unions, including all of the rail- 
road brotherhoods, hold elections at regular intervals governed by 
democratic constitutional provisions. 

Upon the disclosure before the McClellan committee of fragmentary 
rigging of elections and stuffing of ballot boxes, we find our entire 
trade union movement beset with detailed provisions which in many 
cases would not only be burdensome, but also undemocratic to unions 
innocent of abuses or unfairness. 

As I read the election provisions of the House bills which we have 
endorsed in principle, about which I am talking today, I would say 
that the one fundamental fallacy in their approach is the notion that 
democracy in union elections can be brought about by imposition of 
a single set of regulations and a uniform procedure. 

In my opinion, the opposite is true. Union elections procedures 
vary from industry to industry and from union to union, depending 
upon differences in the nature of those industries and the customs, 
practices, and traditions of the unions. 

There is no better illustration of this fact that the difference be- 
tween an election of local union officers on a railroad and the election 
of a local union officer by employees at one of our large industrial 
plants. 

The circumstances and location of the people involved who are en- 
titled to vote are entirely different, and thus completely different 
election customs and practices have evolved over the years. 

The important point to note is that neither mode of election is 
undemocratic, and neither would be made more democratic by the 
imposition of a single uniform procedure. 

To be specific, section 301(c) of the Green bill requires that not 
less than 15 days prior to an election held by a local labor organiza- 
tion—which by present definition in the bill would include all of our 
general and system committees on the railroads—each member entitled 
to vote shall receive notice of the time and place of election. 

The time requirement is modified to the extent that it need not be 
made the subject of notice if the election is held at a regular time 
specified in the organization’s constitution and bylaws on file with 
the Secretary. 

But the place of election must be stated, and this is precisely where 
difficulty is encountered by the rail brotherhoods. The requirement 
obviously visualizes a situation where all members assemble and cast 
their votes. This is not the general practice of the rail unions for 
the very good reason that a single meeting of all the members in a 
specified place is impossible. If it were required, the railroads would 
have to stop running until our people got. back from their meeting. 

It seems clear to us that the framers of this bill did not comprehend 
the geographical problem present in the railroad industry. In short, 
the requirement that the local union election on the rajlroads be held 
at a specified place is simply unworkable. 
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Consequently, we recommend that the requirement of a specified 
place of election be deleted from the bill. This recommended dele- 
tion was favorably received by the Senate Labor Subcommittee, and 
also by the Senate full Committee on Labor and Public Welfare and 
it has been incorporated in the new bill, S. 1555. 

By a little further illustration, many of our local unions in the rail- 
ied industry will have in membership employees working on an op- 
erating division that perhaps covers 500 miles. 

In another instance, the local union may have in membership all of 
the railway employees of that particular railroad, of that particular 
union, employed in three States. But there is only one local union at 
one point. 

Consequently, they cannot go to a specified place to participate in an 
election without shutting down the railroad. 

Then, as you know, we work the railroads 7 days a week around the 
clock, 24 hoursa day. We have three shifts and likewise many of our 
members are working during periods of time when elections may be 
held. 

Now, we have solved that problem by providing for referendum mail 
ballots, secret ballots, returnable in most instances to an election com- 
mittee or to a post office box where the election committee gets the 
ballots after the date of voting is closed. 

I see nothing undemocratic about permitting us to continue that 
method. In order to do that, the amendment I suggest would be nee- 
essary. 

Seti problem presented by section 301(c) of the rail brother- 
hoods is the basic requirement that officers of all local bodies, such as 
general committees, system committees, or joint boards, must be elected 
directly by secret ballot of the union membership. Here is the way 
election of a general committee of my brotherhood on a railroad takes 
a at present: The members of each local railroad union elect a 
ocal chairman of the grievance committee. I may interpolate there, 
he is elected by the members at the meeting in case they are all em- 
ployed at the same point or he is elected by referendum ballot of the 
members of that local union. 

The local chairmen within a given geographical division on a rail- 
road then elect what is known as a division chairman for that terri- 
tory. The general committee is then composed of either division 
chairmen or local chairmen, and they elect the officers of the committee. 

To require election of the officers of the general committee directly 
by the union members of the local unions would be similar to having 
every committee of the House of Representatives elected directly by 
the voters of the several States of the union. This, we believe, is a 
clear illustration of why the straitjacket election procedure of the bill 
is impracticable as far as the railroad brotherhoods are concerned, 
and we suggested that it be deleted from the bill. 

Now, the Senate committee, if you will pardon my reference to that 
committee, after they heard what I had to say about it, adopted an 
amendment that makes it possible to do what I am suggesting to this 
committee. That will be found in the new bill, S. 1555. 

Section 301(a) requires election of officers of international and na- 
tional labor organizations not less frequently than once every 4 years. 
The officers of local labor organizations must be elected not less often 
than once every 3 years. 
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Here again, the single uniform prescription presents important 
practical difficulties. Practically all of the rail brotherhoods, by 
constitutional requirement, hold elections of their international or 
national officers at conventions, and while it is true that some of them 
hold conventions every 4 years or sooner, a number of them either do 
no, or have not recently done so. 

For example, by determination of its membership the Brotherhood 
of Locomotive Engineers, which usually assembles in convention 
every 3 years, decided to skip a convention because of the tremendous 
cost involved in holding it. That means a lapse of 6 years between 
conventions. 

Despite the fact that this was the democratic expression of the 
wishes of the members of that brotherhood—and for a very good 
reaso \—it would be contrary to law if this bill is enacted in its present 
form for the engineers or any other organization to defer convention 
elections for more than 4 years. 

Moreover, the members of this committee will probably recall that 
during the war years, because of burdens upon transportation, large 
conventions were discouraged, and I shall add, by the Government. 

My own brotherhood holds convention elections every 4 years, and 
our general committees are similarly elected every 4 years. This bill 
would require the general commitees to hold their elections every 3 
years, aside from the difficulties I have already mentioned, of election 
by secret ballot by all union members. 

The Senate also agreed with our views on that matter and they 
amended the provisions to permit to provide for the changes that I 
have suggested. 

Now, if we must have these uniform restrictions on the time of hold- 
ing elections for officers of national and international and local un- 
ions—which, for reasons I have stated, we still regard as an unwise 
regulation not responsive to any proven need and not productive of 
any increased democracy—then at least the burden of expense should 
be eased somewhat by changing the provision to 5 years for election of 
national and international officers, and 4 years for officers of intermedi- 
ate bodies between the local lodges and our national and international 
brotherhoods, such as general committees, system boards, joint boards, 
joint councils, and other comparable associations of labor organiza- 
tions. 

We understand that these last two recommended revisions—i.e., a 
provision permitting continuation of the practice of electing officers 
of intermediate bodies by elected representatives rather than directly 
by the local union membership, and a provision setting the maximum 
period for election of officers of intermediate bodies every 4 instead 
of every 3 years—was adopted in the Senate Labor Subcommittee draft 
of S. 505 and by the Senate Committee on Labor and Public Welfare. 
This was accomplished by including in section 301 a new subsection 
following subsection (b), reading as follows: 

Officers of intermediate bodies, such as general committees, system boards, 
joint boards, joint councils, or other associations of labor organizations as defined, 
shall be elected not less often than once every 4 years by secret ballot among the 
members in good standing, or by union officers representative of such members 
who have been elected by secret ballot and in accordance with the labor organiza- 
tion’s constitution and bylaws. 

_ Now, there are two points that I would like to elaborate upon for 
just a moment, if I may. 
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The bill restricts the term of office of international union officials to 
4 years. Now, the problem is this: Some of the international unions 
hold conventions each 5 years. The reason for that is this: The dele- 
gates attending the international union convention are paid for their 
time lost in going to, attending the convention, and returning. Their 
transportation costs and expenses are paid by the international union 
and their living expenses while they are attending the international 
union convention are paid by the international. 

In the case of my own union, we will have our quadrennial conven- 
tion of our international union at Milwaukee commencing the 11th 
day of this May. We expect 1,240 delegates in attendance. It will 
cost our international union, from present estimates, $750,000 to hold 
that convention—paying the transportation charges, the expense of 
traveling, the living expenses, and the salaries of the delegates that will 
come from all over the United States and Canada to attend our con- 
vention. 

It takes us 4 years to accumulate that much money out of the per 
capita taxes that we get at the international union from the local 
unions. We set aside 25 cents every 3 months on every member of our 
union and put it into the convention fund. 

Some of the other unions that have more expense than we do, it takes 
them 5 years to accumulate enough money, and in many instances the 
members will not vote to assess themselves additional moneys and, 
therefore, when the fund does not create sufficient moneys in between 
conventions to take care of the expense of the regularly stated conven- 
tion, a referendum vote is then sebenitted to the rank and file members 
as to whether they wish to pay an assessment to furnish the money or 
whether they wish to defer the convention. 

Well, you know about how people vote to tax themselves. They 
do not generally do that, so they vote to defer the convention. 

Now, you come along with a Federal law and you say that you have 
to meet every 4 years. Well, where are we going to get the mone 
to do it with if the members will not vote to assess themselves? Is 
Congress going to give us the money ? 

That is a part of the practical aspects of the problem. 

_Mr. Grirrry. Mr. Chairman, the NEA is a nationwide organiza- 
tion of teachers and I do not think teachers are overpaid. Do they 
not have an annual convention ? 

Mr. Harrison. But I don’t understand they pay their delegates. 
The local unions perhaps pay their delegates or give them some sort 
of allowance or partial allowance, but not the international. 

Mr. Grirrry. Perhaps they do not; but that is a matter of internal 
organization of the association, is it not? 

Mr. Harrison. No; if you want democracy in the trade union you 
had better do it the way we do it out of 60 years’ experience. 

Now here is the answer to the implications of your question: If 
the international union does not pay the delegates for coming to the 
convention, then only the large local unions that have substantial 
funds send delegates. The little, poor, poverty-stricken local unions 
do not send delegates because they cannot afford to. 

So what happens? Only the fellow who has money controls and 
runs the union. The fellow who does not have money cannot pat- 
ticipate. It is just beyond his ability. 
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Chairman Barpen. I think the gentleman is oversimplifying the 
situation a little bit. I thought we had a pretty good Democratic 
Convention every once in a while. We have regular stated times. I 
have been a delegate; I never received a penny for going, never had 
even my transportation. 

Now why would it not be wise if you are spending that much of 
your union members’ funds to tighten your belt a little bit and give 
them their transportation expenses and leave off paying them for 
the time while they are at the convention ? 

Mr. Harrison. Well, my dear friends, I think the members of the 
union ought to have something to say about how the union should 
function. 

Chairman Barpen. I am going to have to have something to say 
about how the Democratic Party is going to function. 

Mr. Harrtson. You do. 

Chairman Barpen. I do; but I do not quite go that far with it. 

Mr. Harrison. Well, I have been to conventions, too, and I think I 
have met you at the conventions on several occasions. 

Chairman Barpen. Well, you did not get paid for going? 

Mr. Harrison. No. 

Chairman Barpen. You did not even get your traveling expenses ? 

Mr. Harrison. But I know how the delegates get to the Democratic 
Conventions in many instances. 

Chairman Barpen. I know how I got there. I got there by pulling 
the long green out of my pocket and paying for it. 

Mr. Harrison. The same way. 

Mr. Horrman. Is this in the record? It is not a party secret ? 

Chairman Barpen. I do not know about that. If he has a better 
way of getting to the convention than I do, I want to get in on it. 

Mr. Harrison. I think you know the answers. You have been 
around a long time. 

Chairman Barven. I do not treat that lightly. I do not know the 
answer to that. If anybody goes without paying his expenses to the 
Democratic Convention as a delegate, I want to know it. 

Mr. Harrison. I can’t help you on it. I paid my expenses before 
that. 

Chairman Barpen. Why the inference “before that,” telling me I 
should know how to get that. I paid for mine. You inferred there 
was some other method of doing that. 

Mr. Harrison. I am sorry; I did not mean to infer that, sir. 

What I am trying to say is this: that I think there are some dele- 
gates who do go to the conventions that do have some people who help 
them get there. 

Chairman Barpen. All right. 

Mr. Harrison. Section 301(e) of the bill specifies that union funds 
may not be contributed or applied to promote the candidacy of any 
person in an election, but may be used for notices, factual statements 
of issues, and other expenses necessary for the holding of an election. 
We have no objection to the principle here sought to be established, 
but we do viewii coniineaile difficulty in determining whether con- 
tinuation of our normal convention activities—where the elections are 


held —are permitted or are within the area of prohibition intended by 
the bill. 
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For example, who is going to make the final decision of what. con- 
stitutes “other expenses necessary for the holding of an election” ? 

Unless this language is clarified, we have no safe guide in attempt- 
ing to comply with the law. 

We believe that the language in section 301(e) should be amplified 
to make it clear that expenses authorized by the organization’s con- 
stitution are not prohibited. To do this we suggest that the con- 
cluding phrase of subsection (e) of section 301 be revised so as to 
read : 
and other expenses of the election and convention deemed necessary and author- 
ized by the labor organization’s constitution and governing laws. 

Section 302(b) provides that complaints filed with the Secretary 
pursuant to section 302(a) by a union member alleging violations of 
the election provisions of section 301 shall be investigated by the Sec- 
retary, and 
if he find probable cause to believe that a violation of this act has occurred and 
has not been remedied 
he is authorized to institute court action against the offending labor 
organization to set aside the alleged invalid election. 

We believe that it was clearly intended that the violation contem- 
plated by subsection (b) was of the election regulations of title ITI, 
and we, therefore, recommend that the word “act” in line 12 be deleted 
and the word “title” be substituted therefor. 

This recommended change was adopted by the Senate Labor Sub- 
committee after it was called to their attention. 

We further recommend that notice and hearing provisions be pre- 
scribed as a part of subsection 302(b) for reasons heretofore stated. 

Section 304(2) provides that where modification or amendment of 
a labor organization’s constitution to incorporate revisions made nec- 
essary by the election regulations of title III can only be accom- 
plished as a result of convention action—which is the case with respect 
to practically all of the railroad brotherhoods—such action shall be 
taken at the organization’s next constitutional convention following 
enactment of the act, or— 


2 years after such date, whichever is sooner. 


As the provision is worded, it would seem to nullify its obvious 
intent of permitting organizations to follow the requirements of their 
constitutions where amendment to such constitutions can only be made 
as a result of convention action. 

Some of the international or national organizations which have just 
recently held conventions may not meet again in convention within 2 
years after the enactment of this law. They have no lawful means of 
revising their constitutions, except by convention action as required 
by the constitution itself. 

The net effect of literal compliance with the provision would entail 
the calling of special conventions at great cost to the organizations. 

Clearly this should not be required. 

For these reasons we recommend that subsection (2) of section 304 
be revised by deleting the concluding phrase thereof : 


or 2 years after such date, whichever is sooner. 
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Subsection 305(b) concludes with the provision that— 
no labor organization or officer thereof shall knowingly and willfully permit 
any person to assume or hold any office or paid position in violation of this 
subsection. 

A labor organization, like other organizations, acts through its 
officers and we believe that the quoted provision should be rephrased 
soas toread : 
no officer of a labor organization shall knowingly and willfully permit any 
person to assume or hold any office or paid position in violation of this sub- 
section. 

If this is not done, the labor organization, rather than the offending 
officer thereof, will be subject to penalty under section 304(c) which 
includes a possible fine up to $10,000. We see no reason why the inno- 
cent members of the labor organization should incur a penalty and 
resulting loss of revenue for offenses committed by their officers in 
violation of the law. 

Since the provision is sufficient to carry out its intent by covering 
any officer of a labor organization, that, in our judgment, should be 
adequate. 

TITLE IV—CODES OF ETHICAL PRACTICES 


I have very little in the way of comment or recommended revision 
of the provisions set forth in title IV, except to say that in our view 
they are constructive. As you may have already surmised from what 
I have said heretofore, I am a strong believer in the principle of self- 
discipline and a disciple of that school of thought which feels that 


the primary responsibility of — the house of organized labor in 


order rests upon labor itself and that, in the final analysis, major 
accomplishments will be from that source and not through Govern- 
ment regulations. 

For this reason, the provisions of title IV of the bill are not only 
constructive, but, in our opinion, a vital part of the legislation. 

We have only one suggested change to recommend, and that is 
simply one of terminology for the purpose of clarifying what we be- 
lieve to be the intent of section 402. 

That section establishes an advisory committee on ethical practices 
to advise the Secretary in the administration of the act. 

Subsection (b) states that this committee shall be composed of 
15 members appointed by the Secretary : 
of whom five shall be chosen by a panel nominated by bona fide labor organiza- 
tions, national or international in scope. 

In order to avoid possible questions or disputes as to which labor 
organizations are or are not national or international in scope, we sug- 
= that the language be modified in lines 17 and 18, at page 41, to 
read : 
chosen from a panel nominated by national federations comprised of labor 


my 2 a which are affected and which will be representative of the majority 
of labor. 


TITLE V—DEFINITIONS AND MISCELLANEOUS 


When I appeared before the Senate Labor Subcommittee last 
month, I emphasized the point that we believe it wise for Congress 
to continue its traditional and long-established separate treatment of 
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labor relations in the railroad industry from those subject to the Taft- 
Hartley law. Blanket inclusion of railroad labor within a labor- 
management relations act would, in the absence of careful qualifica- 
tions, create confusion and present conflicts between provisions of 
the Railway Labor Act and those of the Taft-Hartley Act, many of 
which would be unworkable in the railroad industry. 

I am pleased to note that each of the seven bills we have endorsed, 
subject to the modifications recommended in this statement, seeks to 
avoid any such confusion and conflict. 

Section 502 of each of these bills provides that nothing contained 
in titles I through V of the bill— 
shall be construed to confer any rights, privileges, immunities, or defenses upon 
employers, or to impair or otherwise affect the rights of any persons under the 
National Labor Relations Act, as amended, or the Railway Labor Act, as 
amended. 

This provision is designed to make it clear that none of the language 
employed in the bill is intended to supersede or impair any of the 
provisions of the Railway Labor Act. 

We accept, of course, the inclusion of railroad and airline unions 
within the coverage of the bill’s provisions governing reporting and 
disclosure, trusteeships, elections, and codes of ethical practices be- 
cause there are no provisions of the Railway Labor Act regulating 
these matters. 

In the interest of consistency of full coverage under these regulatory 
provisions, section 501(b) which defines: 


LABOR-MANAGEMENT REFORM LEGISLATION 


activity or industry affecting commerce, 


should be revised by adding on line 25, of page 48, after the words: 
the Labor-Management Relations Act of 1947, as amended, 


the following: 
or the Railway Labor Act, as amended, except as hereafter provided. 


Although fully accepting the intent of the bill to cover railroad and 
airline employees, unions, and employers within the coverage of its 
major provisions, we are concerned, however, that none of the language 
now in the bill—including reference to, and amendments of, the 
Labor-Management Relations Act—or such amendments as may be 
made prior to its passage by the Congress, be construed as altering col- 
lective-bargaining practices and procedures in the railroad and airline 
industries or as repealing, amending, or modifying existing provisions 
of the Railway Labor Act. 

In order that there may be complete certainty that the framers of 
this legislation intend no conflict whatsoever with the provisions and 
administration of the Railway Labor Act, we urge two clarifying 
revisions : 

First, we recommend that in section 501 on page 43, at line 9, follow- 
ing the words “title I,” there be added “(except sec. 112) .” 

This modification will make it perfectly clear that provisions of the 
bill which are specific amendments to section 302 of the Labor-Manage- 
ment Relations Act, and which have not been included in title VI of 
the bill, are not applicable—just as title VI is not applicable—to 
employees, unions, and carriers subject to the Railway Labor Act. 
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Second, we recommend that the language of section 502 of the bill be 
revised to read as follows: 

Sec. 502. Nothing contained in title I, II, II, IV, or V of this Act shall be 
construed to supersede or impair or otherwise affect the provisions of the Rail- 
way Labor Act, as amended, or any of the obligations, rights, benefits, privileges, 
immunities, of any carrier, employee, organizations, representative, or person 
subject thereto; nor shall anything contained in said titles of this act be con- 
strued to confer any rights, privileges, immunities, or defenses upon employers, 
or to impair or otherwise affect the rights of any person under the National Labor 
Relations Act, as amended. 

Both of these clarifying modifications in sections 501 and 502 were 
favorably received by the Senate Labor Committee and they were 
adopted and incorporated in the new bill, S. 1555. 

For 70 years the Congress of the United States has recognized the 
need for regulating the relations between the railroads and their em- 
ployees through legislation separate from that enacted for the regula- 
tion of other industries. The standard railroad organizations for 
whom I speak today urge this committee to recognize and give force to 
this traditional policy. 

I thank you very much for your courtesy, your kindness, and your 
generosity in permitting me to appear and present the views of the 23 
railway labor unions in behalf of the more than 800,000 railway 
workers in these United States. 

Mr. Perkins. Mr. Harrison, I personally want to state that I ap- 
preciate your appearance here and I am sure that the committee 
appreciates your appearance. 

I feel that your testimony will be most helpful to the committee 
when we commence to write legislation. 

I certainly want to compliment you on your testimony at this time. 

Are there any questions, Mr. Wier ? 

Mr. Wier. Not at this time; thank you very much. 

Mr. Ayres. You have made a very interesting statement, Mr. 
Harrison. 

Talking about the convention, are you the Mr. Harrison on the 
Democratic Party National Advisory Council ? 

Mr. Harrison. Yes; I am the chairman of the labor division of 
the National Democratic Committee and also member of the National 
Advisory Council to the National Democratic Committee. 

Mr. Ayres. Does that committee take a position on what type of 
labor bill the committee would support ? 

Mr. Harrison. No; the committee has not. 

Mr. Ayres. With your close association with both the Democratic 
Party and your union, do you think that it would be possible for your 
committee and the Democratic leaders in the Congress to agree on’ 
the support of a bill ? 

Mr. Harrison. I would not hazard a guess on that because I do not 
think it is possible to explore that situation to the extent of finding 
that answer. 

Mr. Ayres. The reason I ask, Mr. Harrison, it seems as though in 
the other body we have quite a few gentlemen running for President, 
and it has been mentioned that it might be impossible to get the Demo- 
cratic nomination if you did not have the support of organized labor. 

Mr. Harrison. I would not hazard any professional opinion about 
that, if I had one. I don’t know whether you could get elected or not. 

Mr. Ayres. You mean as a Democrat or a Republican ? 
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Mr. Harrison. Either one. 

Mr. Ayres. In other words, there is not any firm commitment by 
the committee for a bill ? 

Mr. Harrison. I do not understand that there is. 

Mr. Ayres. That is all I have. 

Mr. Perkins. Mr. Barden. 

Chairman Barpen. Mr. Harrison, I want to make this statement 
concerning your testimony: it was a fine statement, not that I agree 
with everything that you have said, but you at least attempted to help 
this committee ‘by bringing to the committee’s attention your objections 
and then you did something that witnesses before this committee sel- 
dom do, you suggested remedies and methods of correction. 

I wish ev eryone would be as considerate of this committee as you 
have been in that respect, because you have provided the remedies 
for the objections which you brought to the committee. 

I certainly feel you are entitled to that statement. 

Mr. Harrison. That is very kind of you, Mr. Barden. 

Chairman Barpen. Mr. Harrison, of course, you are a very human 
human being and you love the railroad labor organizations and putting 
it mildly, you are just a little prejudiced toward them, as I would 
be, and, of course, I think some of your criticisms and objections and 

suggestions have been tailored to fit the railroad brotherhoods and I 
would have done exactly the same thing by way of criticism. 

But you can readily see it presents a little problem to the com- 
mittee because we have to deal with other unions that may have 
some unique situations that would require special treatment. 

So if we started out to satisfy each union’s suggestions, we very 
likely would run into the position of having a bill composed of sections 
for this union, sections for that union, some of the laws we have and 
live under may inconvenience me, but the overall purpose is good and 
the overall benefit to society is good and, therefore, I have to accept 
it in the name of an organized society in which we live. 

Several months ago Mr. Meany made this statement before this 
Senate committee and these are his words: 

Until the Senate hearings we did not know one one-hundredth of the corruption 
existing in the union movement. 

Since that statement was made the McClellan committee had to 
hold hearings and made further shocking disclosures with regard to 
corruption in the labor movement and the McClellan committee now 
says that it has enough complaints presently before it to keep the 
committee busy for the next 20 years. 

Now, about that same time the McClellan committee came up with 
this: 

The overall conclusions of the committee are as follows : 

There has been a significant lack of democratic procedures in the unions studied. 
(a) Constitutions have been perverted, (b) one man dictatorships have thrived, 


(c) through intimidations and violence the rank and file member has been 
deprived of a voice in his own union affairs, (d) use of secret ballot has been 


denied in many cases. 

The international unions surveyed by the committee have flagrantly abused 
their power in placing local unions under trusteeship or sponsorship. (a) Some 
trusteeships have lasted as long as 30 years, (b) rank and file efforts to throw 
off such shackles have been met with violence and intimidation, (c) locals under 
trusteeships have been used as pawns in intraunion battles, and so forth. 
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I recount those things because this committee has had experience 
listening to many come and occupy the chair you now occupy, and 
give us specific instances of these things. uty 

That is why I am very definitely of the opinion that there is not 
only an obligation, but a very distinct responsibility on this Congress 
to do some of those things to which you object in the name of trying 
to bring about a little more protection for the rank-and-file unionman 
and for society in general. 

I think the American people are demanding of this Congress that 
we do it. 

Somebody injected some politics in here and I am not concerned 
with polities in this matter. Iam concerned with the American people, 
our American way of life, and our economy. 

Now, that is just a word as to why I feel so keenly that we must go 
into these things. The Government’s policy has been adopted in the 
past to encourage the proper union organizations; to protect them, 
and I think you will agree we have done a pretty good job. 

Will you not agree that we have done a pretty good job in letting 
you run your own business ? 

Mr. Harrison. Are you asking me that question ? 

Chairman Barpen. Yes, sir. 

Mr. Harrison. I think that is true. 

Chairman Barpen. I wonder if you would go a little bit further 
and agree with me that good, fine, honorable men and union heads 
like you now need some help ? 

Mr. Harrison. Mr. Barden, unfortunately you were not present 
in the earlier part of my testimony on March 19 amounting to some 
20 pages, perhaps 5,000 words, and I said in that testimony given to 
this committee that we favored the broad provisions included in 
some 7 or 8 bills before the committee. 

I gave the numbers of those bills. Those broad provisions deal 
with all the questions that you have referred to. ‘All my testimony 
amounts to is the suggestion that those provisions included in the 
bills be made workable not only to the nonrailroad unions, but to the 
railroad unions. 

Chairman Barpen. Now, Mr. Harrison, let me ask you this: 

You made reference on page 32 to the code of ethical practices. 
You referred to section 4, I believe it is, in one of the bills. I do not 
find one line of enforcement in there. I find that a committee to be 
appointed by the Secretary of Labor is to report to Congress. 

You gentlemen have reported to the world a very fine document 
here, the AFL-CIO code of ethics. You do not have any workable 
way on earth to enforce it or to, in any way, punish those who may. 
violate every principle in here. 

What you 2 is kick them out; is that not right ? 

Mr. Harrison. May I answer your question now ? 

Chairman Barpen. Yes, sir. 

Mr. Harrison. All of the bills which I have been talking about 
in my appearance here on the 19th of March and again today contain 
provisions for enforcement with heavy criminal penalties. 

Chairman Barpen. Wait a minute, Mr. Harrison. I am talking of 
your code of ethics that you approved a while ago. 

Mr. Harrison. Yes. I will get to that in just a moment, if you 
will permit. 
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Now, those same provisions of the bill in respect to subject matters 
are also dealt with in the code. But the code permits the develop- 
ment of ethical standards beyond those contained in the provision of 
the bills, a sort of self-policing arrangement over and above the mini- 
mum standards that Congress deems necessary to eradicate the basic 
difficulties and abuses disclosed by the McClellan committee. 

That is all the code refers to. 

Chairman Barpen. Now, Mr. Harrison, you plead for self-govern- 
ment and you say the prime responsibility is on labor to clean its own 
house. 

Mr. Harrison. Right. 

Chairman Barpen. I agree with you. 

Do you say that it has done it? 

Mr. Harrison, Well, I would say this, Mr. Congressman: I will 
say I will stack the labor movement up against any organized group 
in our society as to its cleanliness, its honesty, its patriotism, and its 
ethical standards. You can choose any one you want to and I will 
be glad to discuss it with you. 

Mr. Horrman. PTA? 

Mr. Harrison. Yes. 

Chairman Barpen. I wonder if in the establishment of that, Mr. 
Harrison, you would call as among your first witnesses, Mr. Hoffa? 

Mr. Harrison. No, I would not. 

Chairman Barpen. Or Mr. Beck? 

Mr. Harrison. No, I would not. 

Chairman Barpen. I could name some more and you can, too. 

Mr. Harrison. I can name a lot of businessmen. I read the paper 
every day. 

Chairman Barpen. Here is what worries us, Mr. Harrison, Mr. 
Hoffa has the whip over a million men. 

Mr. Harrison. Well, that is your interpretation. 

Chairman Barpen. Well, what is yours? 

Mr. Harrison. I do not agree with that. 

Chairman Barpen. Do you say he treats them right? 

Mr. Harrison. No; I would not say that in all respects he has, but 
apparently there is not too much dissatisfaction among the rank-and- 
file members. 

Chairman Barpen. Why did you kick him out, then? 

Mr. Harrison. We kicked him out because of his personal miscon- 
uct. 

Chairman Barpen. Well, his personal misconduct reached into the 
funds of those rank and file members, did it not? 

Mr. Harrison. That is right. 

Mr. Horrman. Mr. Chairman, wasn’t his conduct official, most of 
his grafting came out of official acts. 

Mr. Harrison. I think he used his official position to do the things 
that he did. 

Mr. Horrman. That is right. 

Chairman Barpen. Mr. Harrison, of course, we could get into a lot 
of shadowboxing on that subject. But do you not feel honestly that 
we are well within our rights and within our responsibility when we 
proceed to attempt to take measures not to hamstring you—you, I 
will say, have a fine organization; I have no quarrel with your group— 
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but are we to sit idly by and let them use the shadows of laws that we 
thought would be workable, but they have not proven so, and abuse 
not only the liberties, the rights, the freedoms, but the very security of 
men and it is all just spreading, it is not contracting at this time; it is 
spreading and getting worse. 

Mr. Harrison. Now, Mr. Congressman, I have said to this com- 
mittee that we agree with the reforms proposed in the seven bills that 
[ had discussed. Those bills will correct, if they become law, the con- 
ditions about which you talk. 

It is only when you seek to go beyond correction of these abuses 
about which you have talked and hamstring the legitimate activities 
of the labor union that we part company. 

Chairman Barven. Mr. Harrison, we would not hamstring a single 
legitimate, decent, honest union in America, and I say that to you very 
sincerely. 

But you laid great stress on the constitutions, what to do if it is 
done under the constitution. Well, I do not have to tell you what 
some of them do with their constitutions and their constitution is not 
worth a bit more for the protection of the men in some of those or- 
ganizations than Batista’s constitution protected the Cuban people or 
the Kremlin’s constitution protected the Russian people. 

That is the problem that we, ourselves, are troubled with. 

Now, I want to mention two or three specific things. In this code 
of ethies, and I have great respect for it. I think it is a well-written 
document, but here is what it says: 

Since a union holds responsibility for the benefit of its membership and to 
further their interest and it should comply with standards generally applicable 
to fiduciaries and trustees with respect to the manner in which it keeps its 
records and accounts, regular audit should be made and there should be appro- 
priate distribution of summaries of such audits so that the membership and the 
public are adequately apprised of the state of the organization’s finances. 

Now, that is as solid as a rock. 

Mr. Harrison. That is all provided for in the bills before this com- 
mittee that we have endorsed. 

Chairman Barpen. It is not provided for in the Kennedy bill. No 
fiduciary responsibility. There is in my bill. 

Mr. Harrison. I beg to differ with you. It is in the Kennedy- 
Ervin bill as reported by the Senate committee, as I read it. 

Chairman Barpen. I did not understand it was a provision of the 
law. 

How many editions are there of that bill ? 

Mr. Harrison. There is a committee bill now available pubicly, S. 
1555, which is the result of all the labor of the Senate subcommittee - 
and the Senate full committee, and it takes the place of S. 505, the 
original Kennedy-Ervin bill. 

Chairman Barpen. Does it require that those men handling funds 
be bonded ? 

Mr. Harrison. Yes, sir. 

Chairman Barpen. An outside bonding company ? 

Mr. Harrison. It says that they be bonded. 

Chairman Barpen. To what extent and how much? 

Mr. Harrison. Well, I will have to look up the provision, but I 
think it is required that they be bonded, that there must be financial 
reports filed under requirements of the bill. 
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Chairman Barpen. Let me find the section. Will your assistant 
give me the section to which you refer? You may get me in favor of 
something in that bill. 

T think you will find it in the preamble. 

Mr. Harrison. Let me say this, Congressman, the bill requires that 
the labor union must file a financial report with the Secretary accord- 
ing to form and pursuant to regulations that they issue. 

Chairman Barpen. They do that now? 

Mr. Harrison. And any false reports are punishable by fine and 
imprisonment. 

Then the bill reported by the Senate Labor Committee provides that 
any one who embezzles or steals any money or any other thing of value 
from a labor union is also subject to punishment of fine and imprison- 
ment. 

Chairman Barpen. Mr. Harrison, you devoted hundreds of words 
in here talking about the need of protection for the rank and file unions. 
If he steals $100,000 and goes to jail for a million years, is that going 
to put any money back in the rank and file member’s pocket, out of 
which it came to go into the treasury ? 

Mr. Harrison. If that simple question of bonding financial officers 
is troubling you, let me say to you candidly and plainly we have no 
objections to bonding financial officers. Webondallofours. Ido not 
handle a nickel of money, but I am bonded for $10,000. 

Chairman Barpven. Mr. Harrison, I told you that I was not shoot- 
ing at you or your organization. I am looking for guys that have 
horns on their heads, not a nice intelligent fellow like you. 

Mr. Harrison. Now I have found the provision that you asked 
about. It appears in section 2, paragraph (c) : 

It is declared to be the policy of the United States to advance the objectives 
and protect the national interest referred to in subsection (a) and correct the 
evils referred to in subsection (b), and by (1) requiring labor organizations, 
employees, labor relations consultants, and their officers and representatives 
engaged in industry affecting commerce to file with the Secretary of Labor, here- 
inafter in this Act referred to as the Secretary, certain reports and information 
concerning their administrative practices and financial transactions which shall 
be public information. 

2. Encouraging the faithful observance of fiduciary responsibilities by officers 
and representatives of labor organizations through a requirement that such 
officers and representatives shall file reports which shall be public informa- 
tion on transactions in which there may be a conflict between their interest as 
individuals and their responsibilities as officers or representatives of labor organ- 
izations, and on all the expenditures for community welfare, educational or 
charitable purposes, loans and other transactions involving union funds. 

3. Regulating the appointment of trustees or receivers by labor organizations 
engaged in industries affecting commerce—— 

Chairman Barpen. Mr. Harrison, I can save you some trouble on 
that. I just said it was in the preamble and both you and I know there 
is no way of enforcing it; there is no penalty for not doing it, in the 
way of restitution of money. That comes under the heading of “Dec- 
laration and Findings, Purposes and Policies.” 

That is no more effective than your CIO-AFL code so far as getting 
the money back to the men. 

Mr. Harrison. Well, Mr. Congressman, if the question of bonding 
people who handle finances troubles you, it does not trouble me. 

hairman Barpen. We just agreed it was fine and both of us 
adopted it. 
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Mr. Harrison. If you think that is necessary, I accept that 100 
percent. P 

Chairman Barpen. Now, that is where we were when we were so 
agreeably interrupted by your 

Mr. Wier. Mr. Chairman, will you yield a minute? 

Chairman Barpen. Yes. 

Mr. Wier. I think I had better call to your attention, I think Mr. 
Harrison is aware of it, that Secretary of Labor Mitchell has in the 
last 2 months—the unions of this country over the years have been 
making financial reports as the Taft-Hartley Act calls for—revised 
that report now and I have information from a number of unions that 
the last report that they sent in during the last 60 days has been re- 
turned to them with instructions to complete the report by an itemized 
report instead of a general statement. They tell me it is really a 
report. 

rt they loan a member $10,000 they want that information. So the 
union feels now they have a report to fill out. 

That has only been done, I — because of this agitation by our 
colleagues. But the Taft-Hartley Act does call for a thorough 
accounting. 

Chairman Barpen. A very detailed and thorough accounting. 

Mr. Wier. They have it in it now. 

Chairman Barpen. I just said he was 10 years late requiring what 
Congress required of them to begin with. 

Mr. Wier. Are you aware of that, Mr. Harrison ? 

Mr. Harrison. For the benefit of the committee, let me say that my 
union has members who are employees of employers who are subject 
to the Taft-Hartley Act. 

Therefore, my union is in part subject to the Taft-Hartley Act. We 
do file under oath with the Secretary of Labor the required financial 
statement. 

We have never had any question raised about our statements, 

Section 9, paragraphs (f) and (g) of the Taft-Hartley Act, re- 
quires this financial statement and we have filed it regularly. 

Chairman Barpen. That is right. 

Mr. Harrison. And we publish a copy of that statement in our 
semimonthly journal which goes out to all our members. 

Chairman Barpen. Mr. Harrison, that has been the law for a long 
time. 

Mr. Harrison. Ever since the law has been enacted. 

Chairman Barven. That is right; and it was only by departmental 
or Executive order that it was confined and the only ones who could 
get copies of it, I believe, was the chairman of this committee and the 
chairman of the Senate committee and it names about a half a dozen, 

I did not relish the idea of being a flunky for anybody, to get all of 
them and nobody else could get them. 

Mr. Wier. Mr. Chairman, my views on this question of full report- 
ing being made public—I notice one international union journal 
yesterday came in my office and there is within the journal that every 
member gets, a complete account of the international disbursements, 
and the income. 

I can go along with that. 

Mr. Harrison. We think that it is all right to report your finances 
to your members and to make the report that the bills require. 
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Chairman Barpen. I am sure you do. I am sure your rank and 
file members appreciate that. 

Mr. Harrison. We do our business that way. 

Let me say to you further that our accounts are audited by certified 
public accountants. 

Chairman Barpen. That is exactly what you say in the code of 
ethics. I said at the outset that I had no quarrel with you and your 
organization. I am discussing these things with you as being an 
outstanding man with great influence in the field of labor, in the field 
of politics as well as just plain ordinary common citizen like myself. 

Mr. Harrison. Well, I don’t have any influence in politics. 

Chairman Barpen. Well, sometimes I hope you do. 

But here is the point I was making on this. The complaint and 
the criticism that the Secretary of Labor had was, and he directed it 
right at me, the fact that first we did not give him any authority to go 
and investigate the truth and falsity of the reports; 

Secondly, they did not give him any remedy like he thought he 
ought to have to handle those things. 

Frankly, there is some basis for his complaint on the investigatory 
part of it, but I have always understood that the Department of Jus- 
tice when it had reasonable grounds to believe that there was some- 
thing wrong being done would take a look-see to see what was going 
on. 
So on that and what there is in this bill right here, that I introduced, 
I do not think you woulud object to one word of it as far as that is 
concerned, because you would not want a single rank and file man in 
your organiaztion to lose a penny because of some crook stealing from 
the treasury. 

Mr. Harrison. Now, Mr. Chairman, don’t let my silence mislead 
you. There are some things that I vigorously disagree with you, but 
times does not permit an expression of my views. 

Chairman Barpen. That is a safe statement. 

Now, let me just hurriedly pass through this. 

Mr. Pucrysxt. Mr. Chairman, may I raise a point of order. 

Chairman Barpen. Yes. 

(Discussion off the record. ) 

Chairman Barpen. I recognize Mr. Pucinski to ask his questions. 

Mr. Pucrnsxi. Mr. Harrison, there has been a great deal of discus- 
sion here this morning about democratic processes and the fact that 
the AFL-CIO is not in a position to enforce any of its own ethical 
practices. 

I was wondering if your committee agrees with the action of the 
International Restaurant Employees Union which they took regard- 
ing the Chicago restaurant situation after all the disclosures before 
the McClellan committee. 

Mr. Harrison. In a general way, yes. I would say from my 
knowledge there have been many actions taken by the affiliates of the 
AFL-CIO to eliminate improper practices and in the instance that 
you mentioned, the hotel and restaurant employees they acted 
promptly. 

Mr. Pucrnsxt. And swiftly ? 

















LABOR-MANAGEMENT REFORM LEGISLATION 639 


Mr. Harrison. And swiftly, to correct the abuses that were disclosed 
and some that were not disclosed publicly about which they had in- 
formation. 

That particular union, Hotel and Restaurant Employees, is under 
a mandate by the executive council of the AFL-CIO to report to the 
executive council its actions in the area of eliminating the abuses that 
have come to our attention as well as public attention. 

I should say that the members of the committee, if they do not recall 
what I said in the first instance of my appearance, I am a member of 
the ethical practices committee of the AFL-CIO and I am familiar 
with what goes on inside many of the unions and we have cleaned 
up a lot of situations that have not come to the public notice. 

Mr. Pucinsxr. It might interest you to know that the international 
sent monitors in before the hearings were even completed and took 
over those locals that had fallen into such horrible disrepute in the 
Chicago situation and that situation is now in the hands of the in- 
ternational monitors over there and it is significant that the associa- 
tion which was described by Senator McClellan as being in no better 
position than the unions in that particular situation as far as I can 
see has taken very little, if any, action to clean up its own situation. 

Now, the other point that I wanted to ask you is this: 

You spoke about paying the expenses of convention delegates and 
you pointed out how very expensive that process is and the hardships 
that are caused by these quadrennial conventions. 

There was some question here as to whether you should continue 
paying these expenses. I wonder if you recall what the situation 
in the labor movement was years ago when delegates paid their own 
expenses and how frequently you got people attending conventions 
that were not serving the best interests of trade unionism. 

I think in the thirties and thereabouts, you had a lot of Communists 
who went to conventions and tried to take over conventions simply 
because there was no control, being that the delegates had to pay their 
own expenses. 

Would you elaborate on that point? 

Mr, Harrison. I can only give you the benefit of a long experience. 
Let us assume that the question comes before the local union about 
sending a delegate to the international union convention. The presi- 
dent would likely say in more cases than not, “Is there any member 
here who will agree to go to the convention and pay his own expenses; 
the local union cannot do it.” 

Certainly the fellow who has an ulterior purpose in the back of 
his mind would immediately respond and say, “Yes.” ; 

So there is no opportunity for the average member who meets the 
qualifications to go as a delegate because he does not have the kind 
of money and the amount necessary to pay the expenses. 

If the international union pays the expenses, then every local union 
has the right within the constitution and laws of being represented 
in the convention. 

I think that is the best, cleanest way of doing the thing. 

Now, there are instances as of today where internationals do not 
pay the expenses of their delegates. My personal knowledge about 
that situation generally is that only the large local unions that have 
substantial funds send delegates. The small unions are unable to 
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finance a delegate. Consequently, they are not represented in the con- 
ventions. 

Mr. Puctnsx1. I have one more question. 

During the Easter recess I talked to many, many people about this 
problem of labor-management reform legislation. I am impressed by 
the fact that so many people are aware of the immensity of the jo 
that confronts this committee. 

One suggestion was made by the rank and file, because those are 
really the people I talked to most, people who are just union mem- 
bers, they do not hold any offices in the union; I discussed with them 
the fact that there is a great deal of concern being shown by this 
committee and this Congress about democratic processes in unions. 

One suggestion was made that I would like to get your views on. 
A group of rank-and-file members asked me why we cannot provide 
legislation that would require management or the employer to pro- 
vide a local time within working hours to hold their meetings. They 
said if the meetings were held on company time, that is, during the 
working hours, that there would be a great deal more attendance and 
more participation in union activities. 

I was wondering whether you have any thoughts on this subject. 

Now, many of the unions, I believe, do that. I believe, as a mat- 
ter of fact, one of the finest unions, the ITU, does it; do they not? 

Mr. Harrison. As a matter of principle, I would not favor holdin, 
union meetings on employer time, or employer property, because 
would be concerned about the security of the union. That would be 
my first objection. 

Secondly, I think union members should be required to assume their 
responsibilities and to participate in the affairs of the union. 

Prior to the enactment of the Taft-Hartley law, unions were per- 
mitted to require members to attend a minimum of meetings each 

ear; otherwise they were fined because of their absence. 

Taft-Hartley prohibits the enforcement of such fines; there is very 
little participation by the rank-and-file members in local union meet- 
ings, generally speaking. 

'y as you will as a union executive, you cannot get the average 
union member to read the union publications, you cannot get them 
to attend the meetings so long as everything is going all right and 
there is no political contest. 

In order to get a turnout at a local union meeting you have to have 
an internal fight or a contest, somebody to go around and agitate and 
arouse the interest in order to get a pledge out of the members that 
they will attend the meeting. 

Now, what I say about that condition in unions in the United States 
is true in all other branches of our society, churches, fraternal organi- 
zations, commercial enterprise for stockholders. How many big cor- 
porations hold their stockholders’ meetings in a one-room office over 
here in Delaware ? 

They decide all issues by proxies which the management circulates 
with management stooges named in the proxies. 

Mr. Grirrin. If they do not like management policies, stockholders 
can always sell their stock and get out, isn’t that right ? 

Mr. Harrison. That is right. 

Now, I served as a member of the Committee of Experts appointed 
by the International Labor Office in Geneva, Switzerland, 1 year ago 
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this past July, which was a worldwide commission from the free 
comeennes to study this particular problem that you mentioned among 
others. 

The reports that we received from the experts from some 15 countries 
was exactly our experience here at home in the United States, lack of 
direct participation and interest by the average person in the the 
affairs of his organization, labor, financial, fraternal, religious, what- 
have-you. 

Lack of contact between the officers and the rank-and-file members. 

Mr. Puctnsk1. Is it a fair assumption that in those unions across 
the country where we have active participation by the membership, 
you have little or no abuses, and you have good trade union manage- 
ment relations as, conversely, those unions where you have very little 
participation frequently is the area where you find your largest abuses; 
is that a fair statement ? 

Mr. Harrison. I would not want to accept that as a fair statement, 
but I would say this: that in local unions where there is substantial 
participation by the rank and file there is less opportunity for mal- 
practices of undesirable kinds. 

On the other hand, there are many unions which are honestly ad- 
ministered even though there is a small participation of the rank-and- 
file members. 

I do not think you can draw a line and say, but I do say this: that if 
we did have greater participation we could have a better labor move- 
ment. 

Mr. Puctnsx1. I know it is very difficult to legislate or enforce 
attendance, but I was wondering if you could give this committee any 
suggestion or ideas whether or not there is, if there is, anything we 
can do in this legislation to encourage greater participation, greater 
attendance ? 

Mr. Harrison. You know, that is what disturbs me about the phi- 
losophy of some Members of the Congress about regulating labor 
unions’ internal affairs. I am really alarmed about the mental atti- 
tude of some Members of the Congress in respect to the emphasis they 
place upon statutory provisions for the exercise of what they presume 
to be democratic rights by rank-and-file members. 

Now, in a society such as ours we all profess and accept the demo- 
cratic creed and we believe in the dignity of the human individual 
and the right of man to exercise certain God-given rights. I am for 
that. 

On the other hand, with rights comes responsibility and it is the 
lack of the exercise and fulfillment of responsibility that is lacking in 
this situation, not the prescription of rights; it is the lack of responsi- 
bility that permits these things to develop. 

Nothing of that character is dealt with in this legislation. It is all 
designed to lay down rights. 

Well, let me tell you gentlemen this, if I may: You are creating the 
best situation man could conceive for the Communists to move in and 
take over the labor movement by the approach you are making in this 
legislation, prescribing certain rights. 

I will not comment on it now; I will wait until the distinguished 
chairman of the committee comes back. When I read some provisions 
in his bill I just shudder and get alarmed about the security of our 
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country when this device could be used by the experts from thie 
Kremlin who have been taught political warfare and know how to 
engage in it successfully. 

Mr. Puctnskt. I share your concern, Mr. Harrison. That is why I 
was asking you this line of questioning, that we can set up here a vast 
bill, as we did in the Taft-Hartley Act, we set up a very broad bill, 
and yet we are here now. 

When the Taft-Hartley Act was passed the Nation was told this 
was the panacea for all the abuses in the labor movement; in labor 
management relations, and there was great debate at that time as to 
what this bill was going to do, both sides. 

The fact is that 10 years later we are right back here trying to write 
another law. 

What I am trying to find out is how do you get people to exercise 
their rights? We have, for instance, voting rights in this country 
and yet what percentage of the people take advantage of those rights / 

That is why I was hoping that perhaps you could point out to this 
committee, spelling out the rights is important, but it does not neces- 
sarily produce the results that I think everybody hopes will be 
produced. 

Now, is there something more that we can do in this legislation to 
encourage wider participation by the membership / 

After all, that is what is going to determine whether we have good 
labor-management relation, or whether we do not have good labor- 
management relations. 

Mr. Harrison. I think on the whole you have this kind of situation : 
I think it is all right to lay down these minimum basic standards that 
must be met by the labor organizations and these minimum basic 
rights of the members. But to go beyond that and impose other 
obligations on the rank and file, I would say “No.” 

But I do not say no because I do not appreciate there is a need for it, 
but I do say no because I am conscious oF our democratic system, and 
we try to operate in our democracy on the basis of the individual 
citizen being the sovereign, and we provide the way for him to enjoy 
his basic rights, but we do not get a club and make him do it. We 
think ultimately he will understand his obligations and fulfill his 
responsibility. 

Mr. Puctnsxr. You will agree, I think, Mr. Harrison, that it is in 
the best interest of management which is very much concerned about 
this situation—we have had many management spokesmen appearing 
before our committee making various recommendations on legisla- 
tion—I gather it is management’s great concern that there be greater 
participation in union activities and they have suggested certain rights 
be written into the law so that the membership, the rank and file, could 
exercise these rights. 

I was just wondering, because I respect your good judgment, there 
has been a lot of talk about a shorter workweek, a aschonr workweek, 
and I am not sure this is a good idea, but I wonder if you care to 
comment on it. 

Could we perhaps work out something where the rank-and-file 
members would be given some time off from work with the specific 
provision that they are going to participate in union activities 

I mean this time is given to encourage them to participate greater 
in union activities. Is that a worthy consideration ? 
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You can see we are really just exploring. 

Mr. Harrison. I understand you are asking me out of experience 
for a curbstone opinion and I give you that only as a curbstone opin- 
ion without having had an opportunity to think out all of the impli- 
cations of the matter on which you ask an answer, but I do not want 
the employer financing the members of my union for attending the 
meetings of my union. 

I want them to be there frée without any obligation to the employer 
in that sense. 

I say in that sense, because we do have obligations to the employer 
in the conduct of our union business. 

But I still think that the better union is the free trade union with 
as little compulsion as possible in the way of its internal affairs. 

You talk about shortening the workweek. There may be a time 
when we will need a shorter workweek to put all the people to work, 
or give them an opportunity to work. I prefer, rather, having full 
employment and a full economy and an expanding economy because I 
would like to see a better standard of living and life, and I do not 
think 40 hours are too long if we can achieve that other objective. 

But if the time ever comes when we cannot because of the tremendous 
progress we make in improving our technology, it may be necessary to 
shorten the workweek. 

Mr. Pucrnskr. I think there is a lot of merit to what you say. I 
would like to join in congratulating you on the fine presentation 
you have made. I think you have certainly pinpointed the com- 
plexities of the trade union movement and the vast job that confronts 
this committee. 

I hope that other witnesses will come forth and give us specific 
suggestions as you have done because then I think we can write a 
good bill, a bill that is going to do the job we are all trying to do. 

Thank you very much. 

Mr. Harrison. Thank you, Mr. Pucinski. 

Mr. Perkins. Mr. Griffin? 

Mr. Grirrix. I would like to join with the gentleman from Illinois 
in commending Mr. Harrison for his statement. The testimony has 
been very helpful and forthright and I can agree with a great deal 
of what he has said. 

[ certainly think you were wise in the answer that the unions should 
not be financed by the employer and should be free of employer 
domination or any suggestion of it. 

[ agree with that wholeheartedly. 

I do not care, I would not particularly care, for you to answer this 
question, but I have the same feeling, myself, about requiring em- 
lovers to pay employees to vote in other elections. I just think this 
is a responsibility of citizenship which should not be asked to be 
subsidized by anybody, myself. I realize you people do not necessarily 
agree with me. 

Mr. Harrison. On that one particular point, I think because of 
the working shifts and the hours of public elections for public officials, 
[ think it is desirable that the employer be legally required to afford 
each adequate time to get away from the job and go to the polls. 

As to whether he should be paid by the employer, I have some 
thoughts about that. 
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Mr. Grurrry. I am concerned about such provisions. I can under- 
stand your point concerning the desirability of a union paying the 
expenses of delegates to conventions. I can see why such an arrange- 
ment could be good policy for a union in order to insure good 
representation. 

One of the aspects that concerns me, is this: you advocate that by 
law we lengthen the period to 5 years for international conventions 
and that the term for local offices be lengthened to 4 years. Let us 
concentrate for a minute on the term of local officers—is that 3 years 
in the bill ? 

Mr. Harrison. Yes; it is the intermediate group between the local 
officials and the internatiol officials that I suggested 4 years; 3 years 
for the local officials. 

Mr. Grirrry. I could be more sympathetic of your point of view 
if you also advocated, particularly so far as local unions are concerned, 
an effective and workable recall procedure whereby union members 
could vote during a term to recall officers who misuse their trust or 
whose policies do not reflect the will of the majority. 

It seems to me that either there should be a short term, particularly 
for local officers—I have to run for election every 2 years and I think 
that is a good thing because the people can throw me out within a 
short period of time if they do not like what I stand for. 

I think that local union officers, particularly, and officers of joint 
councils, who are close to the local situations, should have a short term 
or at least should be subject to a workable recall procedure. 

If we are going to allow them a long term, why should we not pro- 
aes for a workable recall procedure, which is not in the Kennedy 

ill ? 

Mr. Harrison. First, let us get the record straight, sir. The bills 
now before this committee that I have been discussing and the Ken- 
nedy-Ervin bill as reported by the Senate Labor Committee provides 
that the term of office for international officials shall not exceed 5 
years. That isthe maximum. The union itself can prescribe 2 years, 
3 years, or 1 year, or 4 years. 

The Kennedy-Ervin bill and these bills here provide that the term 
of local union officials shall not exceed 3 years. It can be 1 year 
according to the bylaws of the local union; it can be 2 years. 

My own organization elects union officials every year and I make 
no objection to the maximum term of 3 years for local union officials. 

I would have no objection if you wanted to make it 2 years. 

Mr. Grirrin. I am glad to hear you say that. I agree that the bill 
provides only that this is the maximum. I am concerned that par- 
ticularly in unions where officials try to perpetuate themselves in 
office—and that motive affects all offiecholders to some extent—if the 
Congress stamps approval on a 3-year term for local officers, even 
though they have a 1-year term now, there will be a strong tendency, 
I would say, for union officers to try to lengthen their term to 2 or 
more years. 

Mr. Harrison. I would anticipate what you say perhaps will occur, 
although I take it that there are many Local unions that do have terms 
in excess of 1 year at the present time. 

Some of them may have terms in excess of 3 years proposed in the 
bill, but I think that is an internal matter that we ought to leave to 
the individual union. 
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Now, I see nothing immoral about a term in excess of 3 years. The 
Senate of the United States has a term of 6 years. What is wrong 
about that? 

Mr. Grirrin. Perhaps there is nothing wrong with it. 

However, we are talking about basic democratic rights and the 
sovereignty of the individual which I think is fine, but if a union 
member has a chance to exercise his sovereignty only every 3 years in 
a local union situation, I do not believe that is good enough. 

We have a special responsibility, in my opinion, to spell out and 
protect basic fundamental rights of individuals, particularly because 
the law authorizes compulsory unionism. 

I think that is very important. 

As long as the law permits the union shop, and I think that the 
union shop can be justified, there should be protection under law for 
the basic democratic rights of union members. 

You made a statement, Mr. Harrison, that you would compare the 
unions with any other organizations in the country; I would agree 
that the members of unions—the rank and file members—compare 
very favorably with the members of other organizations in the coun- 
try; however, because the procedures in many unions have not been 
adequate, in my opinion, I do not think that the officers of all the 
unions can be compared with the officers of all other organizations. 

Look at the PTA, the NEA, the chamber of commerce, the bar asso- 
ciation, and go on down the line. Can you point to officers who have 
been elected in those associations who have been found guilty of dip- 
ping into the till of those organizations ? 

Mr. Harrison. I think you can find plenty of such instances. If 
you will give me time to dig them up for you, I will bring them in 
to you. There are lots of crooks in business; there are lots of crooks 
in the legal profession. 

Mr. Grirrin. Yes, in the legal profession, but how many crooks 
have been elected to the top offices of the bar association, for example? 

Mr. Harrison. I — with your facilities you get somebody to 
give you a census of the inmates of the penitentiaries and I will bet 
all the tea in China per will find less labor leaders than any other 
equally large group of citizens. 

I have some investigation made of that, if it is of interest to the 
committee, 

Mr. Grirrin. I do not have any other questions, Mr. Chairman. I 
thank the witness very much. ; 

Mr. Perxtns. Does the witness wish to comment any further on 
the last question ? 

Mr. Harrison. No, I do not. 

I would like to know this, Mr. Chairman, if it is possible. When 
would the committee like to see me again ? 

Mr. Perkins. If it is agreeable with you, on the 22d. If that date 
is not agreeable with you, Mr. Harrison, if the 23d or 24th is more 
suitable to you, you just suggest a date and if that week is not satisfac- 
tory you suggest to us the most reasonable day and that will be suitable 
to the committee. 

Mr. Harrison. Ten o’clock in the morning? 

Mr. Perkins. Yes. 
Mr. Harrison. Of the 22d? 
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Mr. Perkins. May I anticipate now that it will only be that 1 day? 

Mr. Harrison. I think that is right. 

(Discussion off the record.) 

Mr. Perkins. I do want to say, Mr. Harrison, that you have been a 
most helpful witness and in my judgment a splendid witness and the 
ee that you have brought to the committee will be most 
1elpful. 

T feel that we have had very few witnesses come before the com- 
mittee whose testimony has been as helpful as your testimony. I 
think it is very nice of you to make yourself available for further 
questioning since some of the members have not had the opportunity 
to ask all the questions because of other business today. 

Again I want to thank you, Mr. Harrison. 

Mr. Grirrin. You are the only witness I know of who has had to 
come back three times, Mr. Harrison. 

Mr. Harrison. I _—— what you say, Mr. Chairman. I am 
glad tocooperate. Ishall be on hand on the 22d. 

Mr. Perkins. Yes, sir; thank you very much. 

Before we recess, there is no objection from Mr. Ayres to the inclu- 
sion in the record of the letter of March 27, 1959, from Mr. Meany. 

(The letter referred to follows :) 


AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D. C., March 27, 1959. 
Hon. Cart D. PERKINS, 
Chairman, Joint Subcommittee on Reform Legislation, Committee on Education 
and Labor, House of Representatives, Washington, D.C. 


Dear Mr. PERKINS: During my appearance before your subcommittee on March 
16, 1959, a colloquy took place between Congressman Ayres and myself with regard 
to asserted refusals of the Sheet Metal Workers Union to install equipment 
produced by the Burt Manufacturing Co. The transcript reads, in part, as 
follows: 

“Mr. Meany. I submit that insofar as the AFL-CIO is concerned, we have done 
everything humanly possible to straighten this thing out. We approached this 
from the angle that we think that they are boycotting. However, when they say 
they are not, when they put themselves on record they will not and do not, and 
they invite us to prove it, then we have to prove it. 

“Mr. Ayres. All we know, Mr. Meany, is that there will be a list of these jobs 
that have been shut down presented to this committee within the next week. 

“Mr. Meany. Fine. 

“You mean since the spring of 1957? 

“Mr. Ayers. Yes. 

“Mr. Meany. I would like to see that list. If that would represent proof we 
would immediately take action on the cast that we now have lying dormant before 
us. 

“Mr. Ayres. You will soon have that opportunity.” 

I have now read the prepared statement and testimony of Mr. F. C. Sawyer 
of the Burt Manufacturing Co. given before the subcommittee on March 25, 1959. 
However, I do not find in his statement or testimony any such “list of these jobs 
that have been shut down” since the spring of 1957 as Congressman Ayres as- 
serted would be forthcoming. 

The only references I find to particular jobs on which there has assertedly been 
difficulty since the spring of 1957 is the following passage from Mr. Sawyer’s 
prepared statement: 

“* * * In April 1958 an extensive hearing was held before a trial examiner of 
the National Labor Relations Board, and he issued, under date of February 13, 
1959, his intermediate report and recommended order which have been filed with 
the Labor Board who will either uphold or reverse the findings. The trial exam- 
iner has reported to the Board in his findings that the Sheet Metal Workers Union 
have been guilty of unfair labor practices in two separate violations of the Taft- 
Hartley Act. His conclusions of law found the Sheet Metal Workers Union had 
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“nduced’ workers of the Wooster Sheet Metal & Roofing Co. in the spring of 
1957 and Mannen & Roth in October of 1957, not to handle Burt products in yiola- 

n of section 8(b) (4) (A).” 

This, Iam an as emai will agree, falls far short of a “list of these jobs 
that have been shut down.” Further, while Mr. Sawyer’s statement may leave 
the impression that in these two instances the Sheet Metal Workers flatly and 
permanently refused to handle Burt products, examination of the trial examiner's 
intermediate report shows that that was not the case. 

As respects the Wooster Co., the trial examiner’s report reads: 

“Barly in 1957, Business Agent Frost of local 70 told Harry Liberman, one of 
Wooster Co.’s partners, that the Wooster Co. was not to install Burt ventilators 
on an Ohio Bell warehouse job in Akron. In May or June 1957, William Rosen- 
blatt, another partner of the Wooster Co., asked Edward Pickett and Frederick 
Wetshtein, who were regular employeees of the company and members of local 70, 
if they would install Burt ventilators on this job, but both employees refused. 
Wetshtein said that he did not want to get into any trouble, and Pickett said he 
would be fined if he installed the ventilators. Liberman asked Frost in the 
middle of May 1957, for permission for the installation, and Frost said he would 
let Liberman know the next day. On the following day, Business Agent Lloyd 
Kenney of local 70 gave the requested permission. Upon being informed of the 
union’s approval of the installation by Norman Gilroy, local 70’s steward, 
Wetshtein and an employee by the name of Miller then installed the Burt 
ventilators on the Ohio Bell job on June 24, 1957.” 

With regard to the episode at Mannen & Roth Co., the trial examiner states: 

“In October 1957, Melvin Albert, Mannen & Roth’s outside foreman and a 
member of local 65, had three mechanics (also members of local 65) installing 
Burt ventilators on a Cleveland job known as the East Side Recreation Center job. 
Business Agent Clarence Desch of local 65 visited the job and questioned Albert 
as to the type of ventilators being used. Upon checking the bills of lading, they 
found that they were Burt’s ventilators. While the men were at work assembling 
a ventilator on the roof, Desch told Albert not to install the ventilators until 
Albert heard from Desch. Albert stopped work on the ventilators and took the 
men downstairs to work on the ducts. A week later, Desch told Alberts to go 
ahead.” 

Thus in each case the Sheet Metal Workers proceeded to install the Burt equip- 
ment after a certain amount of argument and a brief delay. While these argu- 
ments and delays were no doubt galling to the Burt Manufacturing Co., they 
hardly support Mr. Sawyer’s assertion that the AFL-CIO had proven unable to 
persuade the Sheet Metal Workers to handle Burt products. I will admit, how- 
ever, that the AFL-CIO is not so constituted that it can handle matters of this 
sort within a day or a week. 

As respects developments subsequent to 1957, Mr. Sawyer’s statement explains 
that the Labor Board obtained a temporary injunction against the Sheet Metal 
Workers Union in March 1958, and that “since the issuance of the Federal court 
order there has been almost a complete cessation of the union’s campaign against 
our company, as far as we know.” 

That is, of course, why no further steps have been taken with respect to this 
matter within the AFL-CIO. 

The other matter on which I want to comment briefly is Mr. Sawyer’s pro- 
posals as to secondary boycott legislation. The four amendments which Mr. 
Sawyer urged to tighten the secondary boycott provisions of the Taft-Hartley 
Act are taken, as the committee no doubt knows, from the administration bill. 
Two proposals in the administration bill which would relax in certain particu- 
lars the existing secondary boycott provisions; i.e., by permiting workers to 
refuse to handle farmed-out work during a strike, and by permitting construc- 
tion site picketing, are, however, ignored by Mr. Sawyer. The reason, of course, 
is that, as Mr. Sawyer frankly told the committee, he believes that all secondary 
boycotts should be prohibited. 

Needless to say, I do not go along with that conclusion, nor do I think that 
it at all follows from the experience of the Burt Manufacturing Co. 

I agree with Mr. Sawyer that when a company has a bona fide collective- 
bargaining agreement with a union—as Burt Manufacturing Co. does with the 
United Steelworkers of America—it is not proper for a rival union to advise its 
members to refuse to install the company’s products. The Taft-Hartley Act at 
present in general forbids boycotts of this type (sec. 8(b) (4) (A)-(C)), though 
there may be loopholes in the statute in particular situations, and difficulties of 
proof may of course exist in any, legal proceeding. 
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On the other hand, I certainly do not agree that a union should be required 
to install products from a nonunion sweatshop plant, or from a plant whose own 
employees are on strike. The Taft-Hartley Act, however, treats all situations 
alike, and, in general, requires workers to handle goods in all of these situations, 

If the secondary boycott provisions of the Taft-Hartley Act contain certain 
inadvertent loopholes it is no less true, and much more important, that its provi- 
sions are in general too far reaching and need to be extensively rewritten to 
protect the legitimate rights of workers. 

We will, as I have stated before, be happy to go into these matters in detail with 
the subcommitee at its convenience, and hope that we will have an early oppor- 
tunity to do so. I again urge, however, that the subcommittee not permit 
involvement in this complex and controversial subject of secondary boycotts to 
delay its prompt consideration of labor-management reform legislation dealing 
with the matters covered in my testimony of March 16. 

I respectfully request that this letter be made a part of the record. 

Sincerely yours, 
GrorcE MEANY, President. 


Mr. Perks. Thank you, gentlemen. 

Mr. Harrison. Thank you, Mr. Chairman. 

Mr. Perxins. The committee is now recessed until Tuesday morn- 
ing at 10 o’clock. 

7 ers at 12:15 p.m., the subcommittee was recessed, to re- 
convene at 10 a.m., Tuesday, April 14, 1959.) 
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TUESDAY, APRIL 14, 1959 


House oF REPRESENTATIVES, 
Joint SUBCOMMITTEE ON 
Lazor-ManaGEMENT Rerorm LeaisLaTion 
OF THE COMMITTEE ON EDUCATION AND Lagor, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 429, 
Old House Office Building, Hon. Phil M. Landrum presiding. 

Present: Representatives Landrum, Wier, Roosevelt, Pucineki, 
Hoffman, and Griffin. 

Present also: Representative Bailey, of West Virginia. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
Wilson Young, subcommittee clerk. 

Mr. Lanprum. The committee will come to order. 

This morning we have two witnesses, the first of whom is Mr. 
J. B. McKibbon, Jr., vice president of the Mar-Jac Poultry Co., of 
Gainesville, Ga. 

Accompanying Mr. McKibbon is Mr. W. M. Cheatham, of the 
Georgia State Chamber of Commerce. 

I might add, without trying to take anything away from Mr. 
McKibbon’s subsequent statement or his appearance here with Mr. 
Cheatham, that Mr. McKibbon is a very fine citizen of my district 
and one of the leading businessmen of the largest cities in my district. 

Not only am I glad to welcome him here in my capacity as his per- 
sonal friend and his Representative in Congress, but in behalf of 
the committee I am glad to welcome him here, and I am sure that the 
committee will receive profit from what he has to say. 

Mr. McKibbon, I understand you have a prepared statement and 
that you may wish to read it. You may meer 


STATEMENT OF J. B. McKIBBON, JR., AND W. M. CHEATHAM, 
REPRESENTING GEORGIA STATE CHAMBER OF COMMERCE 


Mr. McKipson. My name is Jack McKibbon, Jr. I am vice presi- 
dent of Mar-Jac Co., in Gainesville, Ga. 

I am also a member of the Georgia State Chamber of Commerce and 
am here today as the representative of that federation of business and 
industrial firms. 

Mar-Jac Poultry Co. processes and ships fresh icepacked poe | 
throughout the United States, or did before what I am going to tell 
you about happened. 
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On or about February 25, 1958, a Mr. Katz called my office and 
asked for me and said that he had a majority of our employees signed 
~* to have the Amalgamated Meat Cutters Union recognized in our 
plant, and he wanted to know if I would consent to having him come 
in and draw up acontract. 

I refused and told him I doubted that he represented a majority of 
our people. That, in turn, brought about a request by the union to 
consent on our part for an election to be held by the National Labor 
Relations Board, which we did. 

Whatever our employees wanted in this regard was all right with 
us. This election was held April 15, 1958, with an outcome of 28 em- 
ployees voting for representation by the union, and 76 against rep- 
resentation by the union. 

One vote was challenged. This election was held in the manner 
that all elections, I suppose, of this type are held. We did not com- 
mit any unfair labor practices, but we were accused by the union of 
unlawfully swaying the employees in the election. These charges were 
withdrawn, reinstated by the union, and finally were dismissed by the 
National Labor Relations Board after a thorough investigation on 
med part, taking some 8 months, I suppose, before it was completely 

nished. 

You will find that this is a matter of record in case No. 10-RC- 
4080 on file with the National Labor Relations Board. 

On or about December 14, 1958, I was called by a Mr. Shirley 
Barker, who is head of the poultry division of the Amalgamated Meat 
Cutters Union of North America, out of Chicago, Ill. He asked if he 
could come to Gainesville and talk with me, or would I meet him in 
Atlanta and talk with him. I agreed to do this, and met him in 
Atlanta at the airport and had an hour and a half conversation. 

This is essentially what Mr. Barker said the union wants: 

Recognition and membership. 

He said, further, “We will get you before it is over or die trying.” 

He further stated that he did not expect to petition for any more 
elections in my plant, or in Gainesville, Ga. area, since the employees 
voted against the union. 

Not only had our people voted against the union, but a neighbor 
plant had voted against the union, also, within the same 3-month 

eriod. 
He further stated that he would get us by bringing economic pres- 
sure on us, thus forcing us to sign with the union and require our 
employees to join. 

He stated that the economic pressure was just another word for sec- 
ondary boycott. 

He continued : 


We will force all those plants to go union by going to your and their customers. 
He further states: 


We do not like to bring this type pressure against plants, but sometimes it is 
necessary to organize and even after you finally join the union, you will have 
a tough time getting back the customers you lose during this period of boycotting. 


He stated: 


We will ask for cooperation by Bonton Poultry Co. of Chicago next week. 


Bonton was one of my most reliable customers. They purchased 
from me some $18,000 worth of poultry each week. 
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Mr. Barker again asked if I would voluntarily have my company 
join the union. I, of course, said I would not, since our people had 
voted against it—they did not want the union to represent them and 
I would not force them to join something they did not want to join. 

Mr. Barker’s threats were certainly truthful. He brought pressure 
against me. He forced my customers to stop buying from me because 
of pressure brought on them by the union. The union coerced our cus- 
tomers not to buy Mar-Jac poultry since we were not a union plant. 

We tried to help our customers get around this union coercion by 
changing the box labels on the outside of our spa b boxes so that the 
union would think that this poultry came from another plant and thus 
leave our customers alone. 

In so many words, we were bootlegging poultry into the Chicago 
area, where the union would not allow our poultry to be accepted at 
this time. This was done extensively by us until the first of the year, 
or we could have been forced completely out of business by the union. 

The first of January 1959 all plants came under the Saeecanaae 
inspection program and under this program you do have to identify 
your poultry on the outside of the box by using your name, showing 
that you are the processing plant. 

This, of course, stopped any customers from being able to take my 
poultry because the union would then know my customers were still 
using my product after the union had told them not to. 

Now, after the first of the year, our trouble really started. We 
received calls from Bonton Poultry Co. in Chicago; Karsten & Sons 
Poultry in Chicago; Cream Valley Poultry Co. in Rast Chicago, Ind. ; 
Don Gains Poultry Co. in Kansas City, Mo.; Lee-Har Sales Co. in 
ct oaataat Calif., and their conversations to me went something 

ike this: 

“J * what’s the trouble down there? Can’t you get along with the 
union 

I told them the story. “I get along with them all right, but our people 
voted not to be represented by the union, so we quite naturally didn’t 
go along with them and sign a contract. We are not going to force 
our ponte to join if they don’t want to.” 

They say, “Well, these union people are really bringing pressure 
against us. They ask us if we want labor trouble and unrest, and if 
we use your poultry we are sure going to get it. We are afraid to use 
your poultry. We have had simifar trouble like this in the years past.” 

One in particular said that 3 years ago the union placed “stranger 
pickets” around his place of business and closed him up until he 
stopped buying from a nonunion plant out of Arkansas. 

They say, “Jack, we like you; we like your poultry; we want to 
do business with you, but we cannot go through the trouble that these 
unions can cause us. It is not worth the fight. We have done it 
before, and we will not do it again. We have let you ship poultry 
in here without the regular outside box label and now since Govern- 
ment inspection you have to put your own name on the outside and 
it is going to be impossible to bootleg poultry past the union, so I 
don’t know what we are going to do. t’s hold off for a few days 
and see what happens.” 

We held off for a few days, in some cases even as much as 3 weeks, 
and then we would ship in a load occasionally. 
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One day a load was received by one of these distributors. He sent 
50 boxes on out to one of his customers who is a butcher in the city 
of Chicago, and this butcher calls him up and says, “Jimmy, we cannot 
take this poultry. Send your truck down here and pick it up. The 
union has threatened us with trouble and trouble is something we 
don’t want. Please pick it up and send us somebody else’s or we will 
ms from another distributor.” 

his distributor would pick up our poultry and, if he could, re- 
distribute it to some other area where the union is not quite so 
dominant. 

After this happened in these four or five different places, these 
customers said, “We just can’t take any more of it; we are just afraid 
to.” Sothey stopped. 

They completely stopped, in fact. Now we have lost some 60 
percent of our output of poultry. It left me in a very precarious 
position. 

We talked over the idea of meeting with the union and maybe 
coming up with a contract, but our employees didn’t want it; we didn’t 
want it, and so we didn’t feel that we should be blackmailed into join- 
ing something that our employees don’t believe in. 

e decided we would fight them in every way that we knew how. 
Even though we are a small company we felt we could still find enough 
business in areas that were against union dictators and would not 
tolerate this type of treatment to keep us going. 

Since that time we have kept most of our poultry in the South. 
We occasionally ship loads up North, but only on a limited basis. 
Occasionally one of our customers that has told us he had to stop 
buying from us would be short on poultry and would have to take 
a chance and he would let us ship a load in to him. Sometimes we 
would get through and the union would not know about it, and other 
times they would hear about it and cause him a little trouble and 
pass it on by. 

To offset this loss of production we have tried to work out arrange- 
ments with other plants to buy a portion of our production each week. 
Not every week, but on the weeks that we have really needed help 
they have really come to our rescue. 

he other part that we have lost we have shipped into chain stores 
in the South that are not controlled by the union. 

We, of course, have cut our production. We have cut our expenses; 
we have bought equipment that will do the job with the least amount 
of labor in order to keep our expenses down. 

We have not been able to build our volume back like it once was 
and I don’t know that we ever will, but we will force no employee of 
ours to join the union and do not intend to recognize the union as 
the exclusive bargaining agent of our employees unless they vote to be 
represented by the labor union. 

he union’s secondary boycott, or that is the name I use for it, the 
blackmail that they have brought against us, has completely stopped 
the movement of our poultry in the North. J 

I say completely, in 90 percent of the areas where we were previ- 
ously shipping. We do nc: zo to some places with any poultry any 
more. 
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In fact, we don’t even talk to the fellows like we used to each 
week. They are through with our troubles; they don’t want to be 
bothered with it. 

If we would join the union now, possibly they would come back 
and possibly they would not. 

We were approached by many of the other poultry plants in Georgia 
to supply our customers for us. They would take over our live supply 
of chickens and would furnish our customers with the product that 
they needed. This was fine for the customers, but it was not fair to 
our employees who would thus be put out of a job. 

We felt that we should keep our eee oe at most any cost. 
We have 130 to 150 people who need this payroll each week, so we, 
of course, didn’t want to close our plant down. We felt that we had 
to work out some agreement with the other plants that would enable 
us to keep up our production and use the live poultry we were obli- 
ee to use in order to give work to these people at Mar-Jac Poul- 
try Uo. 

Nt is really terrifying to me to believe that in doing the right thing 
that we have been blackmailed in such a way. 

Our company is in its 34th year. We have never had any trouble, 
other than just normal business problems like the loss of demands, or 
getting out and getting new customers or losing customers because of 
better competition. 

We have never had any problems like this and it is terrifying to 
believe that we can actually be completely forced out of business by 
an outside force such as the La unions in the United States of Amer- 
ica, a land of law and order. 

T have taken my problem to the Governor of Georgia, to my Con- 
gressman, and I hope in time to be able to speak of it to our two Sena- 
tors. I just want them to know what can happen to a small con- 
cern such as ours. 

In my opinion we must have some type Federal legislation that 
will prohibit this type of irresponsible union action. 

Free enterprise cannot long survive this type intimidation. Even 
if I had given in to the union and had done what they wanted me to 
do, that is, force my employees to join and pay union dues, my lawyers 
tell me that I would be the one that was committing an unfair labor 
practice, and yet, their actions in this regard are not proscribed 
by our present labor laws. We must have your help. 

Thank you. 

Mr. Lanprum. Thank you, Mr. McKibbon. The committee mem- 
bers may desire to question you. 

Mr. Wier? 

Mr. Wier. Mr. Chairman, out of the difficulty last week, Iam going 
to pass to the end of the line. 

r. Lanprum. Now, the Chair recognizes Mr. Wier. 

Mr. Wier. I will pass at the moment. 

Mr. Lanprum. I am sorry. I did not understand what you said. 

Mr. Griffin ? 

Mr. Grirrin. Mr. McKibbon, in order to keep people working at 
your place, have you had to change your havin or anything like 
that, change the hours? 
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Mr. MoKrspon. Yes. We are not gy in the same number of 
hours that we have previously, of course. I have not gone back to 
my normal production. 

I would say before this happened we were sing, between 32 and 
40 hours a week working. Now we are happy to hold between 23 
and 28 hours a week. 

Mr. Grirrin. What about your wage rates? 

Mr. McKisson. Our wage rates are the same as the other plants 
in my area. 

Mr. Grirrin. Are any of the other plants in the area organized? 

Mr. McKissen. Only Swift & Co. and J. D. Jewel. 

Mr. Grirrin. Do you pay the same rates that they do? 

Mr. McKisson. No, sir. We have eight ee in our town. I pay 
the same wage rate as the other plants exclusive of the two that are 
union. I believe there is 7 cents an hour difference. 

Mr. Roosrvetr. Would the gentleman yield ¢ 

Mr. Grirriru. Yes. 

Mr. Roosevetr. Did I understand there was 7 cents an hour differ- 
ence between what you and the union plants pay ? 

Mr. McKisson. That is correct. 

Mr. Roosevett. Do the union plants pay 7 cents an hour more? 

Mr. McKisson. The union plants pay 7 cents an hour more, I 
believe. I do not know that contract. 

Mr. Horrman. Will you yield there? 

Then the folks that buy your chickens take up that extra 7 cents; 
do they not? 

Mr. McKisson. In what way ? 

cei gra Somebody pays 7 cents. Each chicken pays it; does 
it not 

Mr. McKisron. That is right. 

Mr. Grirrin. Have you reason to believe if you had been paying 7 
cents more an hour you would not have had the same trouble? 

Mr. McKisson. No, sir. 

Mr. Grurrin. In other words, they wanted your employees in the 
— regardless of what you were paying, or your working conditions 
were 

Mr. McKieszon. Yes, sir; they wanted representation. 

Mr. Roosrveitr. What evidence do you have of that that is not so, 
that their main effort was not to get the 7 cents an hour? Would you 
present to the committee some evidence that their main purpose was not 
to get representation so as to get the 7 cents and protect the wage scale 
of oe other people in the other plants that were getting 7 cents an hour 
more 

Mr. McKispon. I have no evidence of that, sir. I just was told by 
the union representative that he was interested only in representation 
and recognition in our plant. 

Mr. Roosevetr. And he did not say—— 

Mr. McKreson. He mentioned nothing about any wage increases. 

Mr. Lanprum. Will the gentleman from California yield? 

Mr. Roosrvexr. I do not have the floor. 

Mr. Grirrin. I will be glad to yield to the chairman. 

Mr. Lanprum. While this discussion was going on between you and 
the union representative, his desire being to obtain recognition and 
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representation, and while the campaign to organize your plant was 
going on and during the time immediately preceding the election which 
was held, was any offer of increased wages or other increased benefits 
in the form of money offered to your employees ? 

I am not talking about by management. I am talking about by the 
union. Did the union make any promise to them that they would get 
them this 7 cents ? 

Mr. McKrpson. I believe they did, sir. I believe they handed out 
pamphlets. Iam notclear on that. 

Mr. Roosevett. If the gentleman will yield to me, that is exactly 
the point we have to keep alive here. 

Mr. Lanprum. That is exactly why I wanted the gentleman to 
yield tome. But, despite the fact that this promise was made, as you 
say, by pamphlets, to union members, they voted 76 to 28 against it. 

Now, 1 will ask the gentleman this—— 

Mr. Roosevett. Are you asking me this? 

Mr. Lanprum. Yes. 

Mr. Horrman. He ought to be sworn. 

Mr. Lanprum. Since they were given that opportunity of election 
and free choice of representation by the employees, then why is not 
the obligation ours to write some legislation to protect their desires, 
from having them completely overridden in their desires ? 

Mr. Roosevetr. It is not quite as black and white as that. i 

The Supreme Court has held in a number of cases that part of the 
justification of the secondary boycott is to validly try to protect the 
rate of wages which has been established through collective bargain- 
ing in other plants within an area. 

a Lanprum. Even after an election has been held, Mr. Roose- 
velt ¢ 

Mr. Roosrvetr. And it is perfectly proper to have peaceful picket- 
ing and peaceful secondary boycotting in order to give that informa- 
tion. 

Mr. Lanprum. For organizational purposes. But what about after 
an election has been held ? 

Mr. Roosrvetr. And for the protection of a wage rate. 

Mr. Lanprum. What about after an election has been held ¢ 

Mr. Roosrevert. And even after they have a right to continue to 
fight to protect that wage rate; otherwise it will be lost in the other 
two plants. 

Mr. Lanprum. The Supreme Court decision does not say anything 
about after an election. 

Mr. Grirrrn. I think this is very interesting. Go ahead. I do not 
have any questions. 

Mr. Roosrvetr. I do not want it to appear that I am prejudging 
this, because I do not think we have enough on the record yet to know 
exactly the details of this case. 

In order to get it, No. 1, what is the local of the Amalgamated Meat 
Cutters Union that Mr. Katz represents? 

Mr. McKigepon. The number of it, sir? 

Mr. Roosrverr. Yes. 

Mr. McKrepon. I do not know. All I know is the Amalgamated 
Meat Cutters of North America. That is the only name I have. 
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Mr. Roosevetr. Do you know what position he held? Did age find 
out he was a proper representative? Is he a representative of the inter- 
national or of a local in the area ? 

Mr. McKisson. I suppose a local in the area, sir. 

Mr. Roosevetr. But you do not know what local ? 

Mr. McKuspon. No, sir. 

Mr. Roosevett. Mr. Chairman, may I ask counsel to find out for us 
from the Meat Cutters Association what Mr. Katz represents? 

Mr. Lanprum. Will you undertake to get that information for us, 
Mr. Ryan ? 

Mr. Ryan. Yes, I will, Mr. Chairman. 

(Information referred to will be filed with subcommittee clerk when 
furnished. ) 

Mr. Roosrveur. Secondly, I note that there was a controversy here 
as to unfair labor practices. Did you at any time file with the NLRB 
a charge of unfair labor practices? 

Mr. McKispon. I have not yet; no, sir. 

Mr. Roosevetr. Why ? 

Mr. McKiezon. I have no answer to that, sir. We have not done it 
as yet. 

Mr. Roosrvett. You have lost 60 percent of your business. You 
have gone through all this thing that you have represented to us, but 
you have not taken advantage of what the law gives you. 

Mr. McKiszon. We intend to, sir, but we have not done it at 
this time. 

Mr. Rooseveir. Can you give us the names of the two plants in the 
area that are paying the union scale at this time? 

Mr. McKipson. Yes, sir; Swift & Co. and J. D. Jewel, Inc. 

Mr. Roosrvett. J. D. Jewel? 

Mr. McKipgon. Yes, sir. 

Mr. Roosevetr. One is a large chain outfit more or Jess. 

Mr. McKrgezon. Swift & Co. is nationwide, and J. D. Jewel is mostly 
Seren in precooked foods. He is not primarily a processor such as 

am. 

Mr. Roosevett. Is it locally owned ? 

Mr. McKipzon. Yes, sir. 

Mr. Roosrvetr. With respect to those people from whom you re- 
ceived the calls, did they give you any information as to who in the 
union or any specific information as to what kind of trouble or who 
had called them and told them they could not handle your product? 

Mr. McKizzon. They just referred to the people who came out at 
their place of busineses as “some fellows from the union.” They did 
not give me any names. 

Mr. Roosrvetr. They did not give you any intimation as to what 
the so-called blackmail effort was? I mean, were they telling them 
they would strike them or they would picket them, or what? 

Mr. McKrszon. They said they would cause them unrest. 

Mr. Roosrvetr. Cause them unrest ? 

Mr. McKreson. Labor unrest. 

Mr. Roosgevext. I think that is all at this time, sir. 

Mr. Lanprum. Mr. Hoffman. 

Mr. Horrman. I yield my time to the gentleman from Illinois. 

Mr. Lanprum. Mr. Pucinski. 
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Mr. Puctnsxr. Mr. McKibbon, I think you have certainly focused 
attention on a very serious problem here in which this committee is 
very much interested and should try to find some solutions. I think 
you should be congratulated on the manner of presentation of your 
side of the dispute. 

However, there are some questions that I do not quite understand. 

When in February 1958 Mr. Katz called upon you and told you 
that he had a majority of the employees signed up did you ask him 
to show you the cards or did you ask him to specifically tell you how 
many employees they had signed up, or who the employees were, or 
did he offer to show you such cards? 

Mr. McKesson. No, sir; I believe that is kept secret. 

Mr. Puotnsxr. Did you ask him how many employees they had 
signed = 
Mr. McKipson. I believe my attorney asked him. I did not ask 
him personally. 

Mr. Puctnsxt. Would you know offhand how many employees he 
had signed up ? 

Mr. McKisson. No, sir. 

Mr. Pucrysxt. Would your attorney know? 

Mr. McKreson. I do not know, sir. 

Mr. Puctnsxi. Mr. Katz did not offer to show you any cards? 

Mr. McKipson. No, sir. . 

Mr. Pucrtnsx1. Did you ask him to show you these cards? 

Mr. McKrepon. I did not, personally; no, sir. 

Mr. Lanprum. Will the gentleman yield? 

Mr. Pucrnsxt. Yes. 

Mr. Lanprum. You did have an election, did you not? 

Mr. Grirrrin. A secret ballot? 

Mr. McKiesgon. Yes. 

Mr. Puctnsxt. I am wondering what effort was made by your com- 
pany to establish whether or not they in fact did have what they claim 
they had, a majority of the employees signed up. 

Mr. McKreson. I believe we asked them to lave it verified by the 
National Labor Relations Board, our attorney and NLRB, and they 
= they had enough to call for an election and an election was 
veld, sir. 

Mr. Puctnsxt. I notice by your statement that it was the union 
who asked for the election. I would then presume that the union 
must have felt reasonably confident that they had enough people 
signed up. 

Usually, very frequently I should say, it is the other way around. 
The employer has a reason to doubt that a union has the required 
number of signatures and will ask for an election. But in this par- 
ticular instance by your own statement, I notice that the union asked 
for the election. 

Would it then logically follow that the union would have then 
thought reasonably certain that they had the required number of 
votes ? 

Mr. McKieson. I suppose they felt that way. 

Mr. Puctnsxt. Do you recall how long an interval there was between 
the time the union asked for the election and the election was actually 
held? 
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Mr. McKipson. Mr. Katz called me around the last of February 
and the election was held on the 15th of April. 

Mr. Pucrnsxt. In other words, roughly 6 weeks? 

Mr. McKippon. Yes. 

Mr. Pucrnsxt. During that period between the time the union asked 
for the election and the time that the election was held, did you in 
any way participate in setting forth your views to your employees? 

Mr. McKipszon. Yes, sir. 

Mr. Pucrnsx1. What did you tell them, sir? 

Mr. McKisson. We tried to explain to them that we did not be- 
lieve that the union would do them any good. We handed out some 
pamphlets to show them the other side of the picture, as we saw it. 

Mr. Puctnsx1. This was after the date for the election was set? 

Mr. McKispron. Yes, sir. 

Mr. Puctnskt. I notice the election was held on the 15th of April. 
Did you at that time in your — and everything offer your 
employees any increase in salary or did you discuss salary with them? 

Mr. McKreson. No, sir. 

Mr. Horrman. Will you yield there ? 

Mr. Pucrnsxt. Yes. 

Mr. Horrman. That would have been a violation of the law, an 
unfair labor practice. 

Mr. Pucrnsktr. I am getting to all of this, Mr. Hoffman. 

Mr. Horrman. Are you trying to show that the company violated 
the law, or something ? 

Mr. Pucrnsx1. No. 

Mr. Lanprum. The statement shows that they had an unfair labor 
practice brought against them, Mr. Pucinski, and it is admitted by the 
witness. Why the necessity of going through all this? 

And it was dismissed by the National Labor Relations Board. 

Mr. Pucinsk1. I am getting to all of that. 

After the election the union again filed an unfair labor practice 
against you. What was the ruling of the local NLRB hearing officer? 

Mr. McKrepon. I believe he could find no evidence to substantiate 
those charges. 

Mr. Pucrnskr. Was that his ruling ? 

Mr. McKreson. Yes, sir. 

Mr. Puctrnsxi. Did the union take an appeal to the NLRB? 

Mr. McKesson. That is true. 

Mr. Puctnsxt. You did not take the appeal ? 

Mr. McKispon. No, sir. 

a Puctnsxt. They tried to establish unfair labor practices against 
you 

Mr. McKippon. Yes, sir. 

Mr. Pucrnsxt. And the NLRB sustained them. 

You know, what happens here is that we get only one side of these 
things and in order to evaluate the entire picture, we try to get behind 
some of this testimony. 

Now certainly, as you say, the union claimed an unfair labor prac- 
tice against you and the local hearing officer found no evidence of 
this and then the NLRB itself found no evidence, I think you have 
a pretty good case. 

Mr. McKrezon. They were all dismissed. 
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Mr. Pucrnsxi. Now, Mr. McKibbon, would you have any specific 
suggestions what this committee ought to consider in the way of 
legislation to help a situation like yours ? 

Mr. McKispon. Sir, I am not an attorney and I do not know how 
to go about it. I know I have been done an injustice. That is why 
we elect folks like you, to protect us. 

Mr. Puctnsk1. It is always nice, though, to have some concrete sug- 
gestions from people like you who claim they have been victimized. 

Mr. McKispon. From what I have read of the Barden bill it looks 
as though it would give us some protection. 

Mr, Pucrnsx1. Would you know which section of the Barden bill 
would give you protection ? 

Mr. Hie gta May I interject this, Mr. Chairman? 

Mr. Lanprum. Yes. 

Mr. Cueatuam. What we plan to do there is to submit an appendix 
giving the pertinent points of the Barden bill, H.R. 4474, the opinion 
and the views of the Georgia State Chamber of Commerce, and Mr. 
McKibbon in favoring H.R. 4474. 

If the committee will permit that formal statement, we will submit 
that appendix within the next 10 days. 

Mr. McKibbon is not an attorney. He feels, however, from what 
he has read and what he understands of H.R. 4474 that he thinks 
that will afford him the relief that he so badly needs, 

(The material referred to appears at the close of witness’ testimony. ) 

Mr. Puctnsx1. Mr. McKibbon, one question puzzles me as brought 
out by Mr. Roosevelt. 

You are here suggesting certain changes in legislation, in the law, 
and yet you have not exhausted the remedies that you now have under 
the law. As long as you have a favorable ruling, if what you say is 
correct, and I have no reason to doubt what you say is correct, that 
the local NLRB examiner has sustained your position, NLRB has 
sustained you on appeal, then I am somewhat at a loss to understand 
why you have not taken advantage of the law to help your situation. 

You want to write new law, and perhaps you are absolutely right 
in what you recommend, when you have not even exhausted the 
er hes you now have under existing law. I do not quite understand 
that. 

Mr. Horrman. Will the gentleman yield to you and to me both at 
the same time? I think we have the same question: What would you 
advise him to do to get out of this and to prevent the loss? 

Mr. Puctnsxt. He could have filed an unfair labor practice against 
the union with the NLRB. 

Mr. Horrman. Suppose he got a favorable order, how would he 
get his customers back that refused to buy ? 

Mr. Puctnsxi. He could have got an order from the NLRB to 
refrain and desist. 

Mr. Horrman. What would you tell them ? 

Mr. Puctnski. The NLRB could intercede with the union. 

Mr. Horrman. What would you tell and whom would you tell it to? 

Mr. Puctnski. Whoever he names as the defendant. 

Mr. Horrman. John Jones has gone to his customers in Chicago. 
They will not buy any more because they are going to have trouble 
in Chicago. Who would you tell what to stop it ? 
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Mr. Pucrnsxi. This gentleman has testified that the union brought 
certain pressures against distributors that bought from him. Ob- 
viously if he can sustain his case before the NLRB, it would follow 
that the NLRB would then move against the union that was in effect 
conducting a secondary boycott against him. 

Mr. Horrman. Issue an order, you mean ? 

Mr. Pucrnsx1. Certainly. 

Mr. Horrman. How would he get his customers back in Chicago, 
or any place else ¢ 

Mr. Puctnsx1. He has testified that his customers told him if he 
stopped having trouble with the union they would come back. 

Mr. McKiszon. No, sir. 

Mr. Puctnsx1. Does that answer your question ? 

Mr. Horrman. No, sir; it leaves the fellows bankrupt. 

Mr. Pucrnsxt. The fact is that this witness has not exhausted the 
remedies that are now available to him. 

Mr. Horrman. I am asking you to tell this committee and to tell 
him, assuming you are the board and have the power, what would you 
tell and to whom would you direct your order? 

Mr. Pucrnsxi. As I say, whoever he names as the defendant. 

Mr. Horrman. He names the union as the defendant. 

Mr. Puctnsxi. Then that would be the order against the union. 

Mr. Horrman. How does an order to the union make his customers 
buy stuff from him ? 

Mr. Puctnsx1. I do not follow your question at all. 

Mr. Lanprum. Will you yield to me? 

Mr. Pucrysx1. I certainly will. 

Mr. Lanprum. Mr. McKibbon, this meeting which you had with 
Mr. Shirley Barker at the Atlanta Airport was following the elec- 
tion at your plant? 

Mr. McKipzon. Yes, sir. 

Mr. Lanprum. The results were already known to be against the 
union ; is that correct ? 

Mr. McKizgon. Yes, sir. 

Mr. Lanprum. Now did Mr. Barker telephone you and request you 
to meet him there ? 

Mr. McKrezon. He asked if I would speak with him either in 
Gainesville or Atlanta and I agreed to do so. 

Mr. Lanprum. You agreed to meet him in Atlanta? 

Mr. McKispson. Yes, sir. 

Mr. Lanprum. You met him and in your discussion at the airport 
with Mr. Barker, following this election which had been held and 
decided against the union, what did Mr. Barker seek from you that 
day, if anything? 

Mr. McKiszon. He just wanted representation and recognition of 
his union. 

Mr. Lanprum. Despite the fact that he had previously been de- 
feated, his union had previously been defeated ? 

Mr. McKipson. Yes, sir. 

Mr. Lanprum. Now, did Mr. Barker tell you at that meeting in 
Atlanta that if you did not allow him to, or if you did not enter into 
a contract with him to represent your employees that he was going to 
bring pressure against you by telling your customers in Chicago and 
other areas to quit buying from you ? 
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Mr. MoKippon. Yes, sir; he used the words “economic pressure.” 

Mr. Lanprum. He said that then he would tell, for instance, Bonton 
Poultry Co., not to buy any more from you; is that right ? 

Mr. McKispon. That is right, sir. 

_Mr. Lanprum. Now, Mr. Pucinski, I ask your attention, please, 
sir. 

In the light of that detailed testimony from Mr. McKibbon, I will 
ask you to say what remedy is in the law today to prevent Mr. Shirley 
Barker, a representative of the union, from going to Bonton Poultry 
Co., and telling them not to buy any more poultry from Mar-Jac 
Poultry Co. again. What remedy is in the law, what provision is in 
the law which would prohibit that ? 

Mr. Pucinski. Assuming everything that this witness has told 
us——- 

Mr. Horrman. Were you asking the question ? 

Mr. Lanprum. Yes. 

Mr. Horrman. What was the answer ? 

Mr. Lanprum. I have not gotten it. 

Mr. Puctnsxr. Assuming that everything that this witness has tes- 
tified to now is correct, and, as I say, we have no reason to doubt it 
short of having the union’s view on this thing, he has relief before the 
NLRB right now. 

Mr. Lanprum. What is it, Mr. Pucinski? 

Mr. Puctnsxr. He can file an unfair labor practice against the 
union. 

Mr. Lanprum. The unfair labor practice was sustained. Where 
does he go, then, with Bonton Poultry Co. buying from someone else? 
What is in the law to keep Mr. Barker from going to Bonton Poultry 
Co. and saying, “If you continue to buy poultry from Mar-Jac Poultry 
Co. in Gainsville, we will strike your plant, or we will bring some sort 
of activity against you”? 

What is in the law? 

Mr. Roosrvett. Will the gentleman yield to me? 

Mr. Pucrnsx1. I will yield and then I will answer that question. 

Mr. Roosrveur. No. 1, Mr. Chairman, there is not a thing in the 
record that says that anybody said that to Bonton Poultry Co. You 
have assumed something that is not in the record, that the witness 
did not say. 

I do not think that is a proper prospeding this committee to go 
and accuse people of things that there is absolutely not a shred of 
evidence before the committee about. 

Mr. Lanprum. Just a minute, on page 3—— 

Mr. Horrman. The witness said that the union said that. 

Mr. Roosevett. He did not say that ?- 

Mr. Horrman. What did he say? 

Mr. Roosevett. Is there anything that the witness said that the 
union threatened to strike them ? 

Mr. Lanprum. On page 3 the witness said after this meeting with 
Shirley Barker at the Atlanta Airport, that the Mar-Jac Poultry Co., 
received calls from Bonton Poultry Co., in Chicago, and Karsten 
Poultry in Chicago, and from Cream Valley Poultry Co., and from 
others, and their conversations went something like this: 

“Jack, what is the trouble down there? Can’t you get along with 
the union.” 
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“Then I tell them the story and they say we are not going to buy 
any more from you because we don’t want any trouble. 

here is nothing in this record to suggest that ? 

Mr. Roosrvetr. They just say they do not want any trouble with 
the union. They do not say in any way that they had had trouble or 
they had been threatened. 

It is not detailed in any manner. 

Let me go on further to say, if the gentleman will yield to me fur- 
ther, it seems to me we have to be very careful here about assuming 
that a union does not have the right—— 

Mr. Lanprum. I will not sit hove and have the gentleman lecture 
me about what I am going to be careful about. You can be careful 
about what you please. I will be careful about what I please. 

Mr. Roosevet. I very distinctly feel it is wrong for us to assume, 
without preparing the ground 

Mr. Lanprum. 5 will assume what I please in here. 

Mr. Horrman. Assume what? Ido not see what you are after. 

Mr. Roosrvetr. The chairman can assume anything he pleases, I 
think the chairman misunderstood me. 

Mr. Lanprum. I do not think I can be lectured about what I should 
say or not. 

r. Roosevent. You lectured Mr. Pucinski. 

Mr. Lanprum. I was trying to bring out what is in the record. 

Mr. Horrman. I do not think you should try to copy his mistakes. 

Mr. Roosrvetr. I do not think the chairman made any mistakes. 
But I do want to bring out a point which I think is an important point 
for the committee to consider, does the union have a right to go to the 
people that it deals with and say, “There is somebody that you are deal- 
ing with and we think that you, by dealing with that individual, are 
breaking down the wage structure that we have fought for and gained 
in a particular area and we would be much happier and we are going 
to try to do everything we can to convince you that you should not 
deal with that outfit because they are not paying the wages that can 
and should be paid in the area.” 

Now, if that is the union’s position I think that we should very care- 
fully go into it and see whether this is a justified position. 

That is all I want to say. I shall be interested in getting from the 
union whether that is their position. I think it would be helpful to 
the committee to know. 

Mr. Grirrin. Would it be all right, then, if the employer did not 
ane on that conversation, for the union representative to say : “Now, 
if you do not cease doing business with this person you could have 
labor trouble.” 

Should the union representative be able to do that ? 

Mr. Roosrvett. No, I do not think they should be able to threaten 
them. I think you will agree that the exact threat here, which has 
been termed blackmail, has not really been brought out. They have 
said we don’t want any trouble. 

Mr. Grirrin. That may be true; I do not know whether the case has 
been proved in this statement, or not, but I would like to point out 
my understanding of the law that there is no protection now against 
a secondary boycott where a threat or coercion is exerted, not against 
the employees of the secondary employer, but against the employer, 
himself. 
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The witness, in this case, probably had legal counsel and did not 
want to waste his time and money by filing an unfair labor charge 
because, as I have pointed out, the existing law would give him no 
remedy. 

It is my understanding that one of the provisions of the administra- 


‘tion bill would go directly to this point and would close the loophole 


where pressure is brought directly against a secondary employer 
rather than against the employees of the other establishment. 

Mr. Puctnsx1. Will you yield for a question ? 

Mr. Grirrin. Yes. 

Mr. Puctnsxti. If what you have just said is correct, that there 
is no relief, no recourse, then would you be willing to venture a guess 
on why did the union then file an unfair labor practice against this 
employer ? 

Mr. Grirrin. I do not know. 

Mr. Puctnsx1. Do you presume they went on the assumption that 
if the ruling was favorable to them they would get no protection ? 

The union filed an unfair labor practice against this employer be- 
cause of activities that he conducted before the election. The union 
apparently had a majority of workers when they went to him in the 
first instance and when they asked NLRB for an election. 

Mr. Grirrrn. I assume the union unfair labor practice was an en- 
tirely different matter. . 

Mr. Puctnsxr. Why would you make that assumption? Does not 
the union have some rights in this case ? 

Mr. Grirrin. Absolutely. 

Mr. Puctnsx1. They exercised those rights and they lost. This man 
has the same rights. He has gone to bootlegging poultry into Chicago 
by changing labels. He has used all sorts of other devious means to 
stay in business except the means that the law has given him. 

That is what I do not understand. 

Mr. Horrman. What was the union fellow in your opinion trying 
to make him do ¢ 

Mr. Pucrnsxt. Sign a contract. 

Mr. Horrman. Under which the union would get dues. 

Mr. Puctnsxi. Under which the union would have the right to 
bargain collectively for the interest of their membership with this 
employer. 

Mr. Hoffman, are you suggesting that the only reason for unions is 
to collect dues? There are 68,000 unions in this country that have 
negotiated improved working conditions. 

Mr. Horrman. Why do you not file that with the Library; they 
are more interested then I am. All I was asking you was what the 
fellow was trying to do. You said he was trying to get him to sign 
a contract. 

Mr. Puctnsxi. That is all. 

Mr. Horrman. Under which the union fellow would get dues. 

Mr. Pucinsxi. And the employees would get 7 cents an hour more. 

Mr. Horrman. You are old enough to know that there has been 
strike after strike over the country, jurisdictional strikes, when the 
only issue was which union got the dues. Do you not know that? 

Our good friend, Mr. Wier, will tell you that that is so. 

Mr. Pucrnsx1. Mr. Hoffman, I cannot speak for the committee. I 
can only speak for myself. This is a good witness. He has given us 
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a fine case here of a great deal of difficulty that he has had. He is 
almost out of business, according to his testimony. 

I am very much interested in his case. If he has any suggestions 
to close up these loopholes, fine and dandy, but the only thing that 
disturbs me is that he has not, for reasons best known to himself, 
exhausted the remedies that he now has, and he comes before the com- 
mittee and says “We want more law.” 

Now, that, to me, is confusing. 

Mr. Horrman. Is this not the situation: he is in the poultry busi- 
ness. He had some employees. He was making some money. The 
had jobs and were getting their wages. Along comes the union fel- 
low and first, we will say, he takes the vote of the employees. They 
ae Miss: we don’t want to join that union.” 

he employer does not want to force them in. What the union 
fellow was trying to do was to make him force his employees to 
signup. Is that not right? 

“Mr. Puctysxr. You mean after the election? 

Mr. Horrman. Yes. 

Mr. Puctnsxt. Are you not losing track of the fact 

Mr. Horrman. Do me a great honor to tell me if that is not what 
they were up to? 

Mr. Puctnsxi. Yes; he suggested a contract. 

Mr. Horrman. Was it not the purpose of the union fellow to force 
him and the employees to enter into a contract and join the union? 

Mr. Pucrnsxt. You are using the word “force.” 

Mr. Horrman. Persuade. Seduce. 

Mr. Puctnsxt. No,not seduce. Persuade, perhaps. 

Mr, Lanprum. Mr. Wier. 

Mr. Wier. Let me get into the picture again. I will pick it up with 
my colleague, Mr. Griffin, because I think he brought out what this 
gentleman said here was a secondary boycott. 

We must keep in mind since he made reference to the administra- 
tion bill we have to be reminded of some of the answers that Mr. 
Mitchell, himself, made, in trying to define the limitations of the 
secondary boycott. 

Let me put myself in the position of a business representative 
that visited your plant with reference to collective bargaining and 
an election for representation. There is not anything under the law 
as interpreted by the Supreme Court today that either the Barden 
bill or the administration bill would cure. 

I have gone through the performance that the witness related he 
has gone through. I come in there and start some organization work 
in the plant. I find a lot of friendly sentiment, prosentiment. So 
I have every reason to believe that in addition to the cards I have 
signed that there are a number of employees that did not sign a 
card that would vote right in a secret election for representation. 

So I move for a representation election with the National Labor 
Relations Board and I lose. 

Then I feel that I have connections in the industry that patronize 
you and that you create a production for. I call the gentleman after 
the meeting is over and I try to talk to him individually and in a 
friendly way, and I think that was carried out. 
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I did not hear anything I thought was unfriendly. He said he 
would meet you in Atlanta, or meet you anywhere to discuss this prob- 
lem after he lost the election. 

What he tried to convince you in that conversation that you and 
he had in Atlanta was that you ought to sign this contract or enter 
into collective bargaining with the union, and he had some justifi- 
cation for it because in the area there is a competitive picture in 
which his union people in the other plants may be receiving a higher 
wage. 

o I try to convince you that you ought to enter into collective 
i ae there; I try to convince you that you may make a mis- 
take. 

There is nothing up to this time in any of the law or in any of 
the business that prevents me or any other representative of labor 
from going back to locations where I have connections, where I am in- 
volved in the industry, and in a peaceful way, without threats of 
action, to convince people who are signed up with my union, or the 
international union, that they ought to cancel their business with 
you. That comes under decisions of free speech. 

I do not think the administration bill will curb it, and I do not 
think the Barden bill will curb that. 

Of course, if I start carrying threats out, then I am subject, if there 
are witnesses to justify and verify my threats, that I did this through 
duress, I was acting through duress. ; 

But up to this time I have not heard anything in your testimony 
that would subject me to anything else but my personal right. 

Mr. Grirrin. As I understand, this is the crux of the situation be- 
cause at the present time if there were threats or coercion brought 
against the employer at that point there would be no protection under 
the law as it is now written. 

Mr. Wier. That is true. 

Mr. Grirrin. What we should do, it seems to me, is to write some 
protection into the law because of the defect which now exists where 
threats or coercion is exerted against the employer, but we should not, 
of course, take away the right of free speech. 

If a union representative can persuade the employer to cooperate 
without threats or coercion, the administration bill would not affect 
or take away the right of free speech. 

Mr. Wier. That is what I am driving at. That is the only way 
that I think this man has got, well, let us say civil support for dam- 
ages, is to be able to produce evidence enough 

Mr. Lanprum. Will you yield to me there? 

Mr. Wier. Certainly. 

Mr. Lanprum. I am in agreement generally with what you have 
stated up to this point. It was at that point in the record about the 
statement of the witness that the outburst of the disagreement between 
the gentleman from California, Mr. Roosevelt, and I developed. Mr. 
Roosevelt, I understood to infer that I was assuming it was in the 
record when I was assuming no such thing. 

The witness had put in the record that there was, so far as he was 
concerned, a threat, which you say up to the point that you mentioned 
was not a part of your activity. 

I agree with you that if he went in a friendly fashion and under the 
provisions of the free speech that we all must stand for, and persuaded 
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him, yes, but the witness had testified and the statement so reveals, 
that so far as he was concerned there was threat and that there was 
some element at least of threat brought against his customers. ; 

It was at that point that I disagreed so vehemently and I apologize 
to the committee for such an outburst of temper and to my friend, 
Mr. Roosevelt, but I dislike to have him say I was assuming when I 
wasnot. It was in black and white in front of me. 

Mr. Wier. I think the difference of opinion which existed between 
you and the gentleman from California, was: Has there been any evi- 
dence or has there been any justification for this business agent and 
if what you say is true, I do not think he was very adept at his job 
beexnse ¢» ainly I wonld not in front of witnesses at least make any 
threats to destroy your business. 

Mr. Grirrin. You would not doso in front of witnesses ? 

I think that is a lot of our problem. Lots of times it is not done 
in front of witnesses, but it is still done. 

Mr \uirr. Weil, 4 do not have to say what I intended to try and 
do to the man I am trying to convince he is making a mistake. You 
are getting into deep water when you start to read people’s minds. 

I just wanted to point out that I do not see anything in this pic- 
ture that would stop me from doing it if I did it in a legitimate and 
tactful manner. 

Mr. Lanprum. Mr. McKibbon, did any of the customers who tele- 
phoned you or whom you telephoned, about continuing in business 
with them, suggest any dissatisfaction with the quality of your 
product ? 

Mr. McKisron. No, sir. 

Mr. Lanprum. On the other hand, did they express satisfaction 
with the quality of your product ? 

Mr. McKipsron. One in particular had built his business on my 
product. 

Mr. Lanprum. Was there any disagreement personally between 
you and the management of these people with whom you were dealing ? 

Mr. McKeon. No, sir. 

Mr. Lanprum. You hold the best of relationships with them? 

Mr. McKregon. Yes, sir. 

Mr. Lanprum. Without naming any specific customer, could you 
say to the committee again just why they told you that they could 
no longer do business with you ¢ 

Mr. McKispon. They were afraid that they would have—— 

Mr. Horrman. What did they say ? 

Mr. McKrepon. Let me see if I can get it exactly how it was told 
to me. 

Mr. Horrman. I did not want the inferences. I was afraid Mr. 
Roosevelt was going to say what did they say and, if he did, he meant 
just the substance, not the words. 

Mr. Lanprum. Your suggestions are most helpful. 

Mr. McKesson. They knew that they were going to have trouble 
with the labor unions. One customer had 53 employees. They were 
all members of the union. He did not want any trouble. They were 
threatened. 

I don’t know what they were threatened with. They were told they 
had better stop buying from us if they knew what was good for them. 

Mr. Lanprum. Were you told that ? 
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Mr. McKrpson. Yes, sir; on the telephone. 

Mr. Lanprum. By the people with whom you were doing business? 

Mr. McKipeon. Yes, sir. 

Mr. Lanprum. By one or more of your customers? 

Mr. McKiszon. By more than one. 

Mr. Lanprum. They quit doing business with you ? 

Mr. McKrpson. Yes, sir; they had no choice, and I don’t blame 
them. 

Mr. Horrman. Is everybody through so I can try ? 

Mr. Lanprum. Yes, sir. 

Mr. Horrman. Do you have any right-to-work law in Georgia ? 

Mr. McKrpgon. Yes, sir. 

Mr. Horrman. See if I have this right, or fairly near to the facts: 

You have been in business, in the poultry business. Do you buy 
and dress poultry and ship it ? 

Mr. McKrsson. Yes, sir. 

Mr. Horrman. For how long? 

Mr. McKreson. How long have we been in business, you mean ? 

Mr. Horrman. Yes. 

Mr. McKiszon. The parent company is 34 yearsold. We have been 
shipping ice-packed poultry since 1951. 

Mr. Horrman. And doing fairly well; that is, you were not losing 
money. : 

Mr Mcfianeon. We have progressed quite extensively since 1951. 

Mr. Horrman. How many overall employees do you have now, or 
when this trouble came up ? 

Mr. McKisson. It would vary from 130 to 150 employees. 

Mr. Horrman. As I understand it, and if I am not correct, you 
correct me as I go along, the union fellow came along and wanted the 
employees to join and then finally you had a vote? 

Mr. McKeon. Yes, sir. 

Mr. Horrman. That resulted, as you have stated here, they did not 
want to join ? 

Mr. McKisson. That is right. 

Mr. Horrman. And you did not want to join? 

Mr. McKieson. No, sir. 

Mr. Horrman. The union fellow told you in substance you were 
going to have trouble with your customers? 

Mr. McKipgon. Yes, sir. 

Mr. Horrman. And you did have trouble? 

Mr. McKisson. Yes. 

Mr. Horrman. Has your method of business changed in any way 
or the value of your product, the sales value of it gone down so far as 
you know ? 

Mr. McKrsson. No, sir. 

Mr. Horrman. Did any of your customers make complaints, as 
the chairman said, that your product was not up in quality, or that 
your service was wrong? Did they have any complaint with your 
way of doing business or your product? 

Mr. McKisron. Nothing, sir; except labor unrest could be possible. 

Mr. Horrman. As I understand from your answers to the questions 
of the chairman, you began to get statements or warnings that they 
just could not buy from you any longer because they would have 
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trouble with their own employees over the question of joining or not 
joining the union ? 

Mr. McKippon. Yes, sir. 

Mr. Horrman. And you have lost money ? 

Mr. McKrepon. I certainly have, sir. 

Mr. Horrman. Have you ever asked a lawyer as to whether or not 
you could bring an action in tort against them ¢ 

Mr. McK ipzon. Yes, sir; we have talked about it. 

Mr. Horrman. What did they tell you ? 

Mr. McKisson. It would cost a lot of money, too. 

Mr. Horrman. Have you asked your Congressman to get any appro- 
priation to start a suit against them ? 

Mr. McKisson. No, sir. 

Mr. Horrman. Some sort of subsidy for oppressed businessmen. 

Mr. McKreson. No, sir. 

Mr. Horrman. I do not know, but it seems to me that in this case 
decided June 7, 1954, Construction Workers against Laborium Com- 
pany, decided in the U.S. Supreme Court, they affirmed a judgment 
of $129,326 against the Union Construction Workers—it was more 
than that to begin with—they cut it down to that sum—and $100,000. 

You could use that, could you ? 

Mr. McKrspon. I certainly could. 

Mr. Horrman. That was smart money they soaked the union for. 

Have you ever examined any of those cases? I am asking the 
attorney. 

Mr. CueaTHam. I am not Mr. McKibbon’s attorney. His attorney 
is Mr. Reginald Hancock. 

Mr. Horrman. You might get some lawyer who does not subscribe 
to these high-hat, silk-shirt ethics standards that the lawyers pretend 
to follow to take it on a contingent basis, 25 or 50 percent of what they 
could collect. 

I know a lawyer down in Hammond, Ind., to whom Phil Murray 
sent a check of $50,000 of CIO money because they pulled some fel- 
lows off a streetcar. Then there are a couple of other cases here. 

Mr. Wier. Mr. Hoffman. 

Mr. Horrman. Just asecond. I am trying to put them where they 
can make some money. 

May 26, 1959, in that case they affirmed a case that came up from 
California. That is fairly recent, you see. Then there is another one 
from Alabama. That is a tort case, international union, United Au- 
tomobile and so on against Russell. That is for the benefit of your 
employees if one of them should be kicked out because of this. He 
sued. He was getting $100 a week and they gave him a judgment, this 
was in Virginia, a tort action of $30,000 compensatory damages. That 
is for loss of wages. 

They gave him $100,000 smart money. 

The court as I recall, I think they cut him down to a thousand dol- 
lars because he was only out of work a week; he just lost 10 $100 pay- 
checks, but they let the $100,000 for smart money stand in that case. 

There is a field there that might be cultivated that would make the 
unions a little more cautious; I mean where they are unfair and all. 

Mr. Pucrnsk1. Will the gentleman yield ? 

Mr. Horran. I am overwhelmed with honor. 
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Mr. Puctrnsxt. I would suggest if any of these bills go through, Mr. 
Hoffman, it will be such a fie i day for the lawyers that I do not think 
they will have to worry too much about compensation. 

All of these bills are lawyer’s dreams bills. bafife 

Mr. Horrman. Are you on the track of some legislation for the 
lawyers ¢ 

Mr. Pucrnski. No. 

Mr. Horrman. I did not see the point in it; that is all. 

There are remedies, but for some reason or other they have not 
ursued them in the past as much as they might, although under 
Pennsylvania law the Apex Co. recovered when the U.S. Supreme 
Court said they could not under the Federal law. 

What happened in your case was then that the union came along, 
tried to force your people to join the union and necessarily pay du 
and they also tried to get you to argue with them that they eae 

oin. 
, Mr. McKisson. That is right. 

Mr. Horrman. That is what the Michigan Supreme Court, Judge 
Starr, held flatfooted was racketeering. 

You would so characterize it, would you not, Mr. Pucinski? 

Mr. Puctnsx1. Yes. 

Mr. Horrman. Certainly you do not approve of that ? 

Mr. Puctnsx1. No, sir. I am sure that this committee is going to 
take care of that problem pretty well. ’ 

Mr. Horrman. You think they are? 

Mr. Pucinsx1. I hope so. 

4 Mr. Horrman. I hope it does not shock me into insensibility if they 

0. 

Mr. Wier. I would not want my colleague from Michigan to lead 
these gentlemen into a field that might not prove productive because 
I have some fear that perhaps if the union representatives in Chicago 
had the influence that they did in stopping the sales, they might 
also have the same influence in convincing the merchants in Chicago 
that they ought not to testify. 

Mr. Horrman. AsI read the papers over here in the McClellan com- 
mittee, they have been doing a fairly good job at that. In fact, Chi- 
cago is an expert in a lot of things and one of them is that racketeering 
business. 

Mr. Pucrnsxt. Mr. Hoffman, since Chicago is my hometown it is 
my personal privilege here to point out that Michigan and Detroit 
has contributed a good share to the McClellan hearings. 

There is no question but what we have set the pattern. It shows up 
in the last election. 

Chicago has one of the finest labor records in the country. 

Mr. Horrman. That Capone made a lot of money. 

Mr. Pucrinsx1. That is when you were a young man and I was not 
even born. 

Mr. Horrman. You were not even thought of. 

Mr. Lanprum. Are there any additional questions of Mr. McKibbon 
with regard to his testimony ? 

Mr. Horrman. I have only one. 

That situation sums it up as a case of attempted racketeering, as 
I see it. I do not know whether anybody else has a different view, 
or not. 
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Mr. Lanprum. Mr. Pucinski. 

Mr. Pucinsxi. Mr. McKibbon, I was very much interested in your 
statement that there is a right-to-work law in Georgia. I presume 
that this right-to-work law provides that those members who want to 
join the union may do so and those who do not want to join the union 
donot have todoso. Is that reasonably correct? 

Mr. McKisson. That is correct. 

Mr. Puctnsxt. I know there is a great deal of discussion around the 
country in other States demanding so-called right-to-work laws. The 
‘question that comes up in my mind is: If you have such a law in 
Geotaia. why, then, did you not agree to sign a contract with this 
union for those 28 employees who had indicated in the election that 
they wanted a union as long as 76 of the employees said they did not 
want a union ? 

I do not quite understand why you did not go ahead and sign a 
contract if your law in your State allows that sort of practice. 

Mr. McKispeon. I just did not want my company to be represented 
by the union. 

Mr. Puctnskr. Then were you not denying certain rights to these 
28 employees under your State law? Were you not then, Mr. Wit- 
ness, under your particular law in your State, denying by your action 
certain rights to these 28 employees who said they wanted to join 
the union ¢ 

Mr. Lanprum. Is it true, Mr. McKibbon, that the sort of contract 
asked of you was not to represent the 26 or 28 that voted, but to 
represent your entire plant ? 

fr. McKisson. That is true, sir. 

Mr. Pucrnsx1. Along those lines, regardless of what the contract 
was that was recommended by the union, you have a State law that 
says those people who want to joint the union may do so and those 
who do not want to join the union do not have to do so. 

Mr. Lanprum. But those were not the terms proffered to you by the 
union agent. 

Mr. Puctnskr. But the fact remains that this election was held by 
the NLRB and 28 people said they wanted a union; 76 said they did 
not want to join a union. 

Mr. Lanprum. The gentleman from Illinois full well knows no such 
condition as that can exist. 

Mr. Puctnsx1. Along with that statement you made, I want to know 
if these right-to-work laws, as so many claims is the panacea, for all 
the labor problems of Americans are workable. Obviously in your 
own State you have resource to that and you have not used them. 

Mr. CueatHam. I would like to make this comment: 

We are not here as I understand today to put on trial the right-to- 
work laws of the sovereign States of the United States of America. 
We are in favor of H.R. 4474. You have the testimony of our wit- 
ness here. We would like to rest there and say we are for that bill and 
we will submit a detailed legal analysis of that bill and assign our 
reasons for that. 

However, we do not want to place the right-to-work laws of the 
United States of America on trial here today. 

We uaduentand that is not the purpose of this mquiry. Is that 
correct ¢ 
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Mr. Puctnsxt. Are you suggesting, then, that the members of this 
committee are to be forecl on asking questions which are going 
to guide them in coming up with bis og that is going to help men 
like Mr. McKibbon and the rest of the Nation? 

Mr. Cueatuam. I did not mean to be hasty. 

Mr. Lanprum. Pardon me. We have another witness. If there are 
questions of Mr. McKibbon, relating to the statement, the Chair will 
be glad to recognize you. 

Mr. Puctnsx1. That question of mine has not been answered by the 
witness. I would like to get an answer and then I am all through. 

The question was whether or not this witness was not denying 
certain rights under his State laws to 28 employees who indicated they 
do want a union. 

Mr. McKispon. I thought it was majority rule, sir. 

If 78 of them had said the other way, we would have gone along. 

Mr. Lanprum. All right. 

Mr. Puctnskt. I am merely suggesting that under your State right- 
to-work law these 28 employees have the right to have a union there. 

Mr. Horrmsan. You mean a minority union? 

Mr. Puctnsk1. Yes. 

Mr. Horrman. Then I object. 

Mr. Lanprum. The Chair rules the question out of order. 

Is there any further question ? ; 

Mr. Roosgvett. Mr. McKibbon, I think you have done a commend- 
able job before this committee. I would like to know, in order to 
follow through because of Mr. Hoffman’s remark that this would seem 
to be a question of coercion or blackmail, and I would think the 
law today would outlaw that, but if it does not, in my opinion cer- 
tainly I would think it should be strengthened. 

In order to make sure that we are discussing that, would it be 
proper for you to tell us who in the Bonton Poultry Co. called you 
and told you that he had specifically been threatened by labor trouble? 

Mr. McKisson. It was the owner of the company, James Christy. 

Mr. Roosevertt. Thank you very much. 

Mr. Lanprum. Thank you, Mr. McKibbon. 

Mr. Pucrnsxr. Mr. Chairman, I have no question, but I would 
like to make a request that we ask our staff to provide us with a copy 
of the local hearing officer’s decision on that original hearing regard- 
ing this company and then the NLRB. 

r. Lanprum. You can get that from the NLRB or the staff can 
get that for you. 

Mr. Pucrnsx1. Will the staff get it for me? 

Mr. Lanprum. Yes; I am sure they will be glad to get it for you. 

Thank you, Mr. McKibbon and Mr. Cheatham. 

Mr. McKipson. Thank you, Mr. Chairman. 

(Pursuant to the direction of the chairman the following supple- 
mental material is hereby made a part of the record :) 


APPENDIX TO STATEMENT BY J. B. MCKIBBON, JR., REPRESENTING GrorGiIa STATE 
CHAMBER OF COMMERCE 


The secondary boycott has been called everything from economic blackmail to 
the most vicious labor practice, second only to union violence. 

But the secondary boycott is a weapon that is used nearly everyday in all parts 
of the country by unscrupulous professional unionists seeking to win labor dis- 
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putes, to force employees into unions, to compel restrictive practices and increase 
costs, and to limit the public’s free choice of goods. In theory secondary boy- 
cotts are against the law. Congress outlawed them as an unfair labor practice 
when it passed the Taft-Hartley Act more than 10 years ago. Congress recog- 
nized the unfair effect of boycotts upon the neutral public—employer—employee, 
union or nonunion. But in reality, union officials have a free rein to use nearly 
all the secondary boycotts they want if they are careful. 

During the past decade major leaks or loopholes have crept into the Taft- 
Hartley ’s ban against union secondary boycotts, so that there are now two kinds 
of secondary boycotts, legal and illegal. In brief, it is section 8(b)(4) of the 
Taft-Hartley Act which attempts to ban secondary boycotts. The section says 
that it is unfair labor practice for a labor organization or its agents “to in- 
duce or encourage employees of any employer to engage in a strike or a con- 
certed refusal in the course of their employment to work on any goods . 
or to perform any services ... where the object is any one of four purposes.” 

These purposes are (1) to force an employer to stop using the product of 
another employer, (2) to force another employer to recognize an uncertified 
union, (3) to compel an employer to recognize one union when another has been 
certified, and (4) to win jurisdictional disputes. 

The words above are important. Their interpretation by some courts and 
the National Labor Relations Board has resulted in at least three of the half- 
dozen major secondary boycott Taft-Hartley loopholes. It will require new 
legislation to correct this language and restore the original intent of Congress. 

It is the first of the above purposes which bears directly upon Mr. McKibbon’s 
plight. 

Through the exertion of economic pressure upon—not employees—but em- 
ployers, McKibbon has been made the victim of what is at present a “legal” sec- 
ondary boycott. Pressure has been exerted upon his customers, not upon his or 
his customers’ employees; but the direct result has been the same as if it had 
been exerted through or by employees; loss of an estimated 60 percent of his 
business volume. And, it is important to remember, this coercion came as the 
result of the Amalgamated Meat Cutters Union’s disgruntlement over their fail- 
ure to organize Mr. McKibbon’s employees and as the result of that union’s 
avowal to make McKibbon “sign over” his workers to an organization to which 
they did not care to belong. The employees of the Mar-Jac Poultry Co. prior to 
the union threats had expressed their desire to remain unorganized in an Na- 
tional Labor Relations Board-conducted election on April 15, 1958, by a 76 to 28 
vote. 

The Georgia State Chamber of Commerce, with Mr. McKibbon’s concurrence 
as its witness, feel that the new legislation required for restoring the original 
congressional intent should incorporate features of one of the following bills: 
H.R. 4474, H.R. 5545 (or in the Senate), S. 76 or 8. 3099. 

S. 3099, the administration bill, is a measure which would serve to stop some 
secondary boycotts and yet permit others. It would give the building trades 
unions an open season for all secondary boycotts at construction sites. Con- 
tractors, manufacturers, and distributors (and their employees) would become 
the chief victims. The bill also fails to close “hot cargo,” course of employ- 
ment, and secondary picketing loopholes. It would, however, curb employer 
pressure, concerted refusal, and the “definition” loopholes. 

On the other hand, S. 76 would close these loopholes: employer pressure 
loopholes, hot cargo loopholes, course of employment loopholes, concerted re- 
fusal loopholes, employee definition loopholes, and secondary picketing loop- 
holes. 

It is our position that both H.R. 4474 and H.R. 5545 would deal effectively 
with the evils of secondary boycott situations. The latter, H.R. 5545, would 
be particularly effective in closing the hot cargo, employer pressure, concerted 
refusal, course of employment, economic coercion, and secondary consumer boy- 
ecott loopholes. H.R. 4474 would, in our opinion, also afford some effective re- 
lief on these scores. 

The Senate labor reform measure receiving the most widespread attention, 
S. 1555 (the Kennedy-Ervin bill), deals in no fashion with the secondary 
boycott problem. We believe it to be deficient in this, and other major respects. 

We respectfully request that this committee give most careful consideration 
to the favorable reporting of H.R. 5545 or H.R. 4474 as its solution to the 
problems arising in the secondary boycott area. 

It is our belief that the oral testimony of witness McKibbon has graphically 
demonstrated the need for such remedial legislation. 
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STATEMENT BY S. W. BarKER, DIRECTOR, POULTRY DEPARTMENT, AMALGAMATED 
MEAT CUTTERS AND BUTCHER WoRKMEN, AFL-CIO SUBMITTED TO THE JOINT 
SUBCOMMITTEE ON LABOR LEGISLATION OF THE COMMITTEE ON EDUCATION AND 
Lasor, U.S. House or REPRESENTATIVES, IN REPLY TO A STATEMENT BY J. B. 
McKisBon, VICE PRESIDENT OF THE MAR JAC PouLtry Co., GAINESVILLE, GA. 


My name is S. W. Barker. I am the director of the poultry department of 
the Amalgamated Meat Cutters and Butcher Workmen, AFL-CIO. 

On behalf of our union, I should like to set the record straight concerning 
the events of our organizing campaign at the Mar Jac Poultry Co. in Gaines. 
ville, Ga. You have received testimony on this matter from J. B. McKibbon, 
vice president of the firm, on April 14, 1959. 

Mr. McKibbon’s testimony is misleading. For example, it states that the 
National Labor Relations Board dismissed our unfair labor practice charges 
against the firm. This is not true. The case is still before the NLRB awaiting 
a decision. And you have been given a wrong case number to check by the 
witness. The unfair labor practice case is not 10-RC—4080, as the testimony 
states, but 10-CA-3487. 

I would like to develop the true events of our organizing campaign at the 
Mar Jac Poultry Co. But before going into them, I would like to give you 
some background on this drive. Our union has about 375,000 members. Some 
35,000 of them work in poultry processing plants. We have collective bargain- 
ing relationships with about 1,000 poultry firms, large and small. 

The wages in the poultry industry are low compared with those in other in- 
dustries in which our members work. This is due to the large unorganized part 
of the industry which is in national competition with the organized firms. 

Besides this, there are wide variations in the wages paid by the firms within 
the industry. A wage spread of 40 to 70 cents exists. Poultry firms on the 
west coast and northern industrial areas have contracts with our union pro- 
viding $1.45 or $1.50 an hour as the lowest wage in the plant. Unorganized firms, 
such as Mar Jac, on the other hand, pay $1 an hour. And wages are only one 
factor. For involved also are fringe benefits, holidays, payments for call-in 
time, and, other benefits for workers. 

Since poultry can be transported easily and quickly to any part of the coun- 
try, the poultry processed in one area can compete with poultry processed in 
another area for the same markets. The wage and labor cost differential has, 
therefore, been a factor in the competition of poultry firms. The result is that, 
in collective bargaining with long-organized firms, we are continuously faced 
with the problem of the substandard-wage firms. The wage rates and the em- 
ployment of our members are continuously endangered. 

In other words, we would have to organize to stand still—just to protect the 
interests of the present members of our union. But, besides that, wages and 
working conditions in unorganized poultry firms are so primitive that a continu- 
ous demand for organization is expressed to our union by workers in unorgan- 
ized poultry plants. 

The Gainesville area of Georgia is one of the major poultry-processing re- 
gions of our country. The plants there ship throughout the Nation. Since 
1950 we have had organizing campaigns in this area because of the request of 
workers for organization and because of the need to safeguard our wages and 
working conditions against this low-wage competition. 

This organizing has been fantastically difficult. In 1951 one of our organizers 
was purposely forced off the road and nearly killed in the area. 

Campaigns of intimidation to prevent employees from joining a union have 
been common and vicious. It is not unusual for a union to have an overwhelm- 
ing majority of the employees sign authorization cards before the National 
Labor Relations Board election, and then have the union get a small percentage 
of the votes in the election after the company has staged its campaign of intimi- 
dation. Even after winning elections, we sometimes cannot keep the plant under 
contract because the companies use a carrot and stick campaign to break up our 
membership—with very generous help from Georgia’s right-to-work laws. 

The makeup of the work force also offers special problems in organization. 
The workers are often dominated by the supervisors. They are in dire poverty. 
Even when they work a complete week—which is far from being always—these 
poultry workers have a take-home pay of less than $40 a week. 

They often have large families and live in fear of being laid off or fired. They 
are afraid they will not have the money for even their inadequate diet. 
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Unemployment compensation laws do not offer much hope for those laid off. 
The laws are riddled with disqualifications and other provisions which operate 
against the worker. The workers often have limited educations—and some 
cannot read or write. They have no chance against the appeal of the employer 
or his attorney. 

These workers are at a great economic and educational disadvantage in even 
attempting to oppose the company. Making their situation even worse is the 
fact that they have little standing in the community, as compared with that of 
company officials. Many of the employees are Negroes and they are “kept in 
pore place.‘ The social standing of many of the white workers is not much 

er. 

The processors are dominant economically, socially and politically, as indi- 
viduals. But, in addition, they, apparently, have organized to oppose union 
organization by the workers. The reports we have received are confirmed by 
sat page many references to the support given him by other processors 
in the area. 

We understand that 2 years ago a meeting of many of Georgia’s poultry 
processors was held in the Dinkler Plaza Hotel in Atlanta, Ga. The meeting 
was aimed at finding means of preventing the organization of employees in 
the various plants. We are told that each of those present pledged money for 
this campaign and that a total of $1 million was subscribed. Our informa- 
tion comes from a processor who, while being a part of the meeting, changed 
his mind later. 

Further, it is interesting to note that the same attorney, Joe K. Telford, 
represents a number of the firms whom we are trying to organize, including the 
Mar Jac, Gainesville Fryer, Marell Farms and Georgia Broiler Cos. 

The effect is shown by an experience we had with William Ellison of Marell 
Farms. We contacted Mr. Ellison and suggested that we jointly use the 
Georgia Department of Labor to check our claim of having a majority of his 
employees as members of our union. Mr. Dilison agreed to such a procedure, 
and, in fact, asked us to prepare the necessary letter which we would jointly 
sign and submit to the Georgia Department of Labor. However, after he con- 
ferred with Mr. Telford, he changed his mind. 

It is against this background and with these difficulties, our organizing drive 
took and is taking place. We have succeeded in organizing the workers and 
coming into a collective bargaining relationship with two firms in the Gaines 
ville area and three others in nearby Georgia areas. 

Our union-management negotiated wage rates in the organized firms are at 
least seven cents an hour and up to 30 cents and hour higher for all comparable 
jobs than at Mar Jac and other unorganized plants. In addition, workers in 
these plants have (1) Six paid holidays; (2) management-paid health and 
welfare programs; (3) management-paid vacations of 1 week for 1 year’s serv- 
ice, 2 weeks for 4 years’ service, 3 weeks for 15 years, etc.; (4) seniority pro- 
tection; (5) guaranteed paid work for at least 4 hours whenever an employee 
is called to work by management; (6) paid waiting time; (7) time and one-half 
pay for over 8 hours work in 1 day (in some plants) ; (8) severance pay in case 
of plant or department closing (in some plants). The unorganized workers do 
not enjoy these benefits. 

We began organizing at Mar Jac in the latter part of 1957. We met witha 
good response from the workers. The people wanted organization and realized 
they needed it. In February, about 80 percent of the workers had signed au- 
thorization cards naming our Union as their bargaining agent. Only 30 percent 
are needed to petition for an NLRB election. We were certain the union would 
win an election. 

Before an election is requested, the normal procedure is for the union to ask 
the employer to recognize it. In view of this fact, the NLRB election petition 
form asks, “Request for recognition as bargaining representative made on 
and employer declined recognition on or about 

William Katz, administrator for local 454, did see Mr. McKibbon to request 
recognition in late February. He also asked for a meeting to negotiate a con- 
tract. Mr. McKibbon’s testimony, either intentionally or unintentionally, leaves 
the impression that Mr. Katz’s request was untoward. Actually, it is the usual 
and required operating procedure. 

Mr. McKibbon agreed to an election. But both the testimony delivered before 
your committee and the events which followed his agreeing to the election show 
jeer the company did not desire to allow the employees a free and unfettered 

oice. 
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Mr. McKibbon declared in his prepared statement to you, “Whatever our 
employees wanted in this regard was all right with us.” 

But in answering a question put to him by Representative Pucinski, he de- 
clared, “I just did not want my company to be represented by the union.” 

And the Mar Jac Poultry Co. set about making certain that its employees 
were not represented by the union. Outright and intimated threats of job loss, 
attempts to bribe employees, efforts to have employees commit themselves on 
their vote before they were hired, all of these tactics were used. Listed below 
are the activities engaged in by the company. They are directly quoted from our 
complaint of unfair labor practices to the NLRB: 

“A, From on or about January 15, 1958, the above-named company, by its 
officers, managers, and agents: 

“1, Threatened employees with discharge for engaging in concerted and/or 
union activities ; 

“2. Threatened employees with discharge if the union obtained majority 
representation in the plant; 

“3. Threatened that the company would close the plant down if the union 
came in; 

“4. Engaged in surveillance of union meetings; 

“5. Advised employees that it engaged in surveillance of union meetings; 

“6. Offered bribes to employees to vote against the union; 

“7. Threatened to call in outstanding obligations of employees if they voted 
for the union or if the union were successful in a forthcoming election; 

“8. Advised employees that it had knowledge of the employees who were 
leaders of the union at the plant and specifically advised said leaders of such 
knowledge in an effort to restrain and coerce them in their union activities; 

“9. Engaged in a course of conduct to interfere with the free choice of 
the employees in a forthcoming Board-conducted election, making agents of 
employees for the purpose of engaging in antiunion activities among other 
poe and soliciting and encouraging other employees to vote against 

e union; 

“10. Granted economic benefits to employees before the conduct of a forth- 
coming election, including inter alia: 

(a) Payment for waiting time; 
(b) Time and a half for overtime and hours worked beyond 40; 

“11. Diseriminated against employees by conditioning employment on 
exacting the promise from the employees that he would vote against the 
union ; 

“12. Employed persons for the purpose of having them vote against the 
union ; 

“13. Discriminatorily discharged and/or laid off employees and dis- 
criminatorily refusing to reinstate, recall and/or reemploy them because 
of their union activities and their concerted activities for the mutual aid 
and/or protection of the employees * * *.’’ 

Such activities would scare any workers anywhere. They were especially 
effective among many of the Mar Jac workers because of the conditions we have 
described previously in this statement. 

In view of these conditions, Mr. Katz attempted to file charges of unfair labor 
practices against the company with the regional office of the National Labor 
Relations Board in Atlanta. This was 4 days before the election was to be 
held. NLRB officials persuaded Mr. Katz not to file charges, so that they 
might proceed with the election. They said that regional policy prevented filing 
of charges immediately before an election. In any case, he was told, the election 
could be set aside later if the charges were found to be true. 

The election was held. Perhaps the loss was not as amazing as the fact 
that despite the company’s campaign of intimidation, 28 employees—or one- 
fourth of those voting—braved the attacks to vote for the union. 

Unfair-labor-practice charges were filed again with the National Labor Rela- 
tions Board, pointing to the fact that the employees could not express a free 
or unfettered choice. 

Mr. McKibbon has attempted to give the impression that there was nothing 
to these charges. He went so far as to say that the National Labor Relations 
Board had dismissed the charges. That is not true. 

As previously stated, the case is still to be decided. Further, the case No. 10- 
RC-4080, given to you by Mr. McKibbon is misleading. This was the number of 
the election petition and it is, naturally, completed. The case involving our 
unfair labor practice charges is 10-CA-3478, and it is very much not completed. 
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The same conditions which prevented employees from participating in a free 
election, again dogged the union in the unfair labor practice case. The fear 
which had been instilled in the employees really came to flower now—when the 
company had, apparently, shown it had the upper hand by defeating the union 
in the election. Employees now believed they were completely at the mercy of 
the company and the union had slim chances. 

Letters requesting witnesses to appear in the NLRB offices in Atlanta went 
unanswered. Workers told our organizers they considered it unsafe to talk 
either to them or to NLRB representatives. For the same reasons, affidavits 
became increasingly difficult to get and some employees denied their affidavits 
to NLRB officials. The company made certain that the atmosphere of fear 
remained. It laid off some of the leading union members in the plant. Other 
employees quickly understood what the move was meant to convey. 

The NLRB case dragged on. The workers were losing hope. And increased 
fear was taking the place of hope. The union appeared to them to be powerless 
to oppose the company. 

On November 14, 1958, I called Jack McKibbon, Sr., and was referred to his 
son, Jack McKibbon, Jr. The latter agreed to meet with me at the Atlanta 
Airport. 

Mr. McKibbon presented to you a rather sensational account of our conversa- 
tion. Unfortunately, that account is no more accurate than Mr. McKibbon’s 
date for the talk or other points. 

My role in talking to Mr. McKibbon was one of peacemaker. I was trying 
to find an area of agreement. I asked him to stop his campaign against the 
workers and our union. I asked him to recognize our union as the bargaining 
agent, since we did truly represent a majority of the employees even if fear, 
instilled by the company’s campaign, resulted in the election totals. 

Mr. McKibbon’s quoting me to the effect that what “the union wants is recogni- 
tion and membership” is made ridiculous by his own statements to the commit- 
tee. He told you, for example, that two plants in the area paid 7 cents an hour 
more as a result of being organized. (Actually, as stated above the differential 
goes higher and, in addition, organized workers enjoy other benefits.) Further, 
the record of our union in over 60 years of representing now more than 375,000 
workers in negotiations with thousands of employers in more than a dozen 
industries, proves differently Mr. McKibbon’s statement. 

He asked what we would do if he did not recognize us. I readily told him 
that we would go to his customers and ask them to aid us. I told him we would 
ask the cooperation of the Bon Ton Co., one of his customers. I told him this 
was the only means we had for combating his campaign of fear. And said 
that it often was difficult to have a firm to buy from a processor again after 
it had stopped. 

He asked what we would do about unorganized plants if he entered into a 
collective bargaining relationship with us. I assured him that it was our inten- 
tion to organize all plants in the area. 

He asked what benefits he might get if his employees were members of our 
union. I replied that if we had a collective bargaining relationship, I would 
try to get a union label for his firm. This label would show that his plant is 
organized and help spur his sales in strongly organized areas. 

Mr. McKibbon did not express any concern on his part about the wishes of 
the employees, as he has told you. I do not recall any time during our conver- 
sation that he said he would not recognize our union because the employees had 
voted against it. 

In fact, Mr. McKibbon contradicts himself in his own testimony about his con- 
cern for his employees. At one point, he says magnificently, “We felt we should 
keep our plant running at most any cost. We have 130 to 150 people who need 
the payroll each week, so we, of course, did not want to close our plant down.” 

But only a half page above this expression of concern that employees have 
jobs, Mr. McKibbon states, “We, of course, have cut our production; we have 
cut our expenses; we have bought equipment that will do the job with the least 
amount of labor in order to keep our expenses down.” [Emphasis added.] 

Not only do we challenge Mr. McKibbon’s testimony, Mr. McKibbon does so, 
himself. 

Quite frankly, we have appealed to Mar Jac’s customers for help in our fight 
with the firm. This is not only legal; itis also just and moral. We have an 
obligation to our members to fight the activities of this low-wage, antiunion 
firm’s fear campaign. We also owe it to the employers who deal honestly and 
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fairly with our union that their products, rather than the low-wage products, 
have a market. What we did is an exercise of free speech. And it is actually 
the only weapon we have against the campaign of intimidation practiced by the 
Mar Jac Poultry Co. 

To say we threatened to strike a firm, if they continued to buy from Mar Jac, 
is ridiculous. We could not do it even if we wanted to. 

In the first place, the firms making the purchases are organized by other 
local unions. Under our international constitution, local 454, or the interna- 
tional union cannot force other local unions to strike. Secondly, the local 
unions have existing and valid contracts with the purchasing firms. The inter- 
national union, the local union, and the company know that to strike under 
such circumstances would invite tremendous punishment against the local union 
in court cases. Management would laugh at such a strike threat, if it were 
made. 

The testimony you have received is intended to manufacture a case for a par- 
ticular bill before the committee. The testimony is misleading. It contradicts 
itself. And it is disprovable on easily verified points. 

The true events of the Mar Jac case show exactly why a union absolutely needs 
the right to request companies to stop purchases from a substandard wage firm, 
which is doing its utmost to kill off union organization. In some areas, this is 
the only protection the union and its members have. 

Unfortunately, the Taft-Hartley Act prevents the union from asking members 
to aid their fellow members who are being intimidated. The Taft-Hartley law, 
in effect, forces our members to aid the campaign of intimidation practiced by 
some employers, such as the Mar Jac Co. 

If further restrictions are put on the activities which are termed—and often 
mistakenly so—‘“secondary boycotts,” then employers will be free to prevent 
organization in poorly unionized areas, smash existing union organizations in 
these areas, and endanger the wages and working conditions in other regions, 
as well. The employer organizations, such as the U.S. Chamber of Commerce, 
National Association of Manufacturers and others, know this fact very well. 
That is why they are seeking the legislation they are. 

Being sophisticated gentlemen, they know they cannot get anywhere by telling 
you of their desire to weaken or smash unions. Instead, they bring before you 
misleading stories, such as Mr. McKibbon’s. (It is, in this respect, interesting 
to note that Mr. McKibbon did not come to you by himself as an “outraged 
citizen,” but with an attorney of the chamber of commerce. ) 

In short, the question posed by the true events of the Mar Jac is not: Should 
a union be permitted to ask the cooperation of customers of a firm for help in a 
dispute with that firm? It is, instead: Should a company be allowed to use its 
tremendous economic and other powers to intimidate wrkers? And further: 
Should a union be made powerless to oppose this intimidation? 

If you approve the legislation requested by Mr. McKibbon, then you are doom- 
ing union organization, first in weakly organized areas, such as Gainesville, Ga., 
and then in other areas of our Nation. 


Mr. Lanprum. The next witness is Fred C. Fischer. I understand 
with Mr. Fischer is Mr. Hazen and Mr. Martin Dillon and Mr. Robert. 
McCormack. 

Will you identify yourselves to the reporter. I understand you 
rit a statement which is here before us. You may proceed as you 
wish. 


STATEMENT OF FRED C. FISCHER, CHAIRMAN, EMPLOYEE RELA- 
TIONS COMMITTEE, NATIONAL RETAIL MERCHANTS ASSOCIA- 
TION, ACCOMPANIED BY MARTIN DILLON 


Mr. Fiscurer. My name is Fred C. Fischer. I am senior vice presi- 
dent for personnel of Macy’s, New York. 

I appreciate this opportunity to present to you the views of the 
National Retail Merchants Association with respect to labor legisla- 
tion currently pending in the House. ' 
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I am appearing in my capacity as chairman of the employee rela- 
tions committee of the National Retail Merchants Association, for- 
merly the National Retail Dry Goods Association. 

{ thought you would like to know a little bit about our association. 
We are a voluntary trade association. We have most of the retail 
department and specialty ready-to-wear stores throughout the United 
States. We have about 10,300 members. 

It is true we have the big stores, but most of our membership 
embraces a majority of small stores, medium-size stores. 

So we feel we are truly representative of this segment of the 
industry. 

The National Retail Merchants Association is a voluntary trade 
association of retail department and ready-to-wear specialty stores 
throughout the United States. It represents 10,300 such stores. 

The association’s membership embraces the majority of large de- 
partment and ready-to-wear specialty stores in the Nation, but its 
membership numerically is made up primarily of medium size and 
smaller ind viduslly owned stores. 

Hence, the association is truly representative of this segment of 
the retail industry. 

At the outset I want to point out that I am not an attorney and, 
therefore, I am not completely familiar with all of the legal techni- 
calities contained in the various bills before the committee. My main 
purpose will be to present to you the major principles of the associa- 
tion’s position on labor legislation which are of particular importance 
to retailing. 

The investigations of the McClellan committee have clearly demon- 
strated the urgent need for legislation which will protect the rights 
and freedoms of an individual member and safeguard the funds in 
union treasuries from demonstrated misuse. 

Westrongly urge such legislation. 

However, additional legislation in the form of amendments to the 
existing Taft-Hartley Act is needed to protect the public and innocent 
third parties, including employers and employees, from unfair and 
coercive practices such as boycotts and picketing. 

There is also a vital need for clarification of Federal-State juris- 
diction in labor matters. 

The bills introduced by Representative Barden, H.R. 4473 and 
H.R. 4474, will, in our opinion, effectively achieve this objective. 
H.R. 4473 will insure the protection of the rights and freedoms of 
individual union members es requiring unions to insert in their con- 
stitutions provisions guaranteeing the rights of union members, while 
H.R. 4474 will protect the public and innocent third parties, from the 
unfair and coercive impact of illegal boycotts and picketing. 

However, I must point out that we sincerely believe that both bills 
must be passed concurrently in order to accomplish an effective and 
complete job in eliminating the abuses disclosed by the McClellan 
committee. 

In our opinion, H.R. 4473 without H.R. 4474 cannot be effective. 
In this instance, half a loaf is not better than none, and could, in fact, 
be worse, in the event Congress and the public are lulled into the belief 
that legislation which fails to contro] the economic coercion of organi- 
zational picketing and secondary boycott and does nothing to clear 
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the confusion presently existing in the area of Federal-State jurisdic- 
tion, will eliminate the abuses in labor-management relations. There- 
fore, we urge the passage of both bills as soon as possible. 

H.R. 3028 introduced by Representative McGovern, which is the 
counterpart of the Kennedy-Ervin bill as originally introduced in the 
Senate, completely fails to deal with organizational picketing and 
secondary boycott and, in fact, compounds the existing confusion in 
the area of Federal-State jurisdiction. 

Furthermore, it relies completely on the premise that corrupt union 
leaders will be curbed and the rights of the rank-and-file union mem- 
bers will be protected by requiring the filing of reports stating, in 
essence, that the officers are honest and are running their unions ac- 
cording to their constitutions. 

The fact that most union officials are honest is not of itself enough 
en for union members who are the victims of dishonest labor 
eaders. 

H.R. 3540, the administration bill, introduced by Representative 

Kearns, contains several provisions which would accomplish some 
rogress toward eliminating organizational picketing and secondary 
yeotts and also clear up the Federal-State jurisdiction situation. 

However, the provisions fall far short of what is needed in these 
areas and are much less satisfactory than Representative Barden’s 
legislation. 

I will direct my attention first to pointing up certain provisions in 
the Barden bill dealing with union democracy and union financial 
reports which we feel are far more desirable than those contained in 
any of the other major bills presently before this committee. 

Secondly, I will direct my attention to our recommendation for 
amendment of existing sections of Taft-Hartley which we consider 
to be of major importance. 


UNION DEMOCRACY AND REPORTING PROVISIONS 


(a) Union democracy 

The Barden bill contains provisions providing for minimum stand- 
ards in union constitutions and bylaws, to insure freedom of assembly 
and speech and freedom from improper disciplinary actions, and other 
safeguards for the protection of the rights of individual union mem- 
bers in addition to reporting and disclosure provisions. 

We strongly support these provisions and feel that they will be far 
more effective in guaranteeing the rights of individual union members 
than any other legislation presently being considered by this com- 
mittee. 

(6) Union reporting 

The Barden, McGovern, and administration bills require labor 
organizations to file with the Secretary of Labor copies of their con- 
stitutions and bylaws, as well as annual reports containing informa- 
tion relating to offers, fees, dues, and internal organization procedures. 

However, both the Barden and administration bills would require 
all labor organizations engaged in activities affecting commerce, as 
broadly defined in the bill, to meet these filing requirements, whereas 
the McGovern bill permits the Secretary of chee in his discretion 
to exempt labor organizations having fewer than 200 members and 
less than $20,000 in annual receipts. 
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This exemption would encourage the subdivision of large unions 
and also the creation of small artificial paper unions expressly for 
the purpose of avoiding the filing requirements. 

The McClellan committee hearings have demonstrated that many 
of the most flagrant abuses and violations of law have occurred in 
this type of small paper unions which the McGovern bill would 
exempt. 

We, therefore, urge that the broader coverage provisions of the 
Barden and administration bills be adopted so as to bring all unions 
under the filing requirements. 

(c) Employer reporting 

The McGovern bill would require an employer to report annually 
the details of any arrangement he enters into with a labor relations 
consultant, the object of which is to directly or indirectly persuade 
employees not to exercise or as to the manner of exercising their right 
to organize, the keyword being “persuade.” 

In addition, it also requires the reporting of amounts in excess of 
$2,500 per year expended by an employer for the above purposes, as 
well as requiring labor relations consultants to report such arrange- 
ments. 

We submit that these sections clearly infringe upon an employer’s 
right of free speech as guaranteed under the Constitution and as 
specifically reaffirmed in section 8(c) of the present act and actually 
cast doubt upon an employer’s right to communicate with his em- 
ployees in respect to the entire subject of union organization and 
collective representation. 

These provisions are so broadly worded as to deprive employees of 
information to which they are entitled and would make it difficult 
for an employer to know under what circumstances conduct per- 
fectly permissible under the law, still had to be reported. 

Furthermore, the use of a price tag, regardless of amount, is not a 
sound measurement of what is legal or illegal. It is the nature and 
purpose of an act or deed not dollar cost, which should be controlling. 

We submit that the present Taft-Hartley Act contains adequate 
provisions to insulate employees from employer coercion in respect 
to the exercise of free choice in the selection of a bargaining repre- 
sentative. It specifically outlaws any employer persuasion which 
may contain threats of reprisal, force, or promise of benefit without 
denying employees access to information from their employers neces- 
sary for a truly free and intelligent choice. 

The Barden bill would implement these existing provisions so as 
to require the employer to report in full any payments to any per- 
son, specifically including union officers, agents, and labor consultants 
for the purpose of carrying on activities which may violate employee 
rights guaranteed by section 7 of the act. 

We feel that these provisions of the Barden bill will substantially 
eradicate the type of abuses of employee free choice disclosed by the 
McClellan committee without the unnecessary ambiguity and conse- 
quent restriction of employer free speech imposed by the McGovern 
bill. 


(d) Secret ballot elections 


The Barden, McGovern and administration bills provide for man- 
datory secret ballot election of union officers at periodic intervals. 
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We have long supported the principle of the secret ballot, not only for 
election of union officers, but in all issues of employee representation 
and in strike situations. 

While none of the bills provide for verona f secret ballot in is- 
sues of employee representation, the Barden bill would require that 
all local and international unions insert in their constitutions the re- 
quirements that no strike be called unless the majority of employees 
in the unit affected have voted to strike in a written secret ballot 
election. 

The adoption of these provisions, as well as an additional provision 
providing for mandatory secret ballot for representation issues would 
accomplish much to control the dictatorial power of union leaders and 
make certain that the final decision in these matters reflect the free 
choice of rank and file employees. We strongly urge such legislation. 


AMENDMENT OF EXISTING TAFT-HARTLEY ACT 


The Barden, McGovern, and administration bills contain provisions 
which would amend certain provisions of the existing Taft-Hartley 
Act. 

I would like to comment briefly on several of these major changes 
contained in each of the bills, and also set forth our recommendation 
for amendment in those areas which we consider to be of major 
importance. 

(a) Organizational picketing 

The organizational picket line can spell certain economic ruin to 
aretailer. Frequently, the public will not cross a picket line either out 
of fear of violence, other retaliation, or general union sympathies. 
The retailer cannot operate for very long without maintaining con- 
tinuous delivery of incoming and outgoing merchandise. 

Since retailing is largely dependent on motor carriers for delivery 
and most truckdrivers are union members who refuse to cross union 
sae lines, the retailer is virtually sealed off from his source of 
supply. 

The ultimate result of such economic pressure is to force the re- 
tailer to make the unreasonable choice between recognizing a union 
which does not represent a majority of his employees, thereby com- 
mitting and unfair labor practice, or suffering economic destruction. 
This is an intolerable dilemma. 

In the event the employer does not recognize the union of his own 
accord, the employees may be aware of the damaging impact of the 
picketing on the employer’s business and join the union solely to pro- 
tect their own jobs, irrespective of their real desires. 

The sole provision with respect to picketing included in the Mc- 
Govern bill relates to the prohibition of picketing for the purpose of 
extorting money from an employer. 

_ Although the object of this provision is meritorious, the language 
is vague and ambiguous and under the scrutiny of court interpreta- 
tion may completely fail to achieve even the very limited objective 
intended, 

_ In any case, it serves no purpose since there are already laws deal- 
ing with extortion. 
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Aside from this limited provision it fails to deal with the much 
greater and more recent evils of organizational and recognition 
picketing. 

The = a bill has recognized the illegal nature and coer- 
cive impact of organizational picketing and contains provisions which 
make some progress toward eliminating them. 

However, in our opinion, they do not go far enough to insure the 
adequate regulation of this coercive union weapon. 

The Barden bill, would, in our opinion, effectively regulate this 
type of coercive union activity, and we aay urge its adoption or 
any alternative legislation patterned along the lines of the Curtis bill 
introduced in the last session of the Senate as S. 76. 

We do not seek to outlaw the right of employees to strike or to 
perk peacefully in legitimate situations. We do oppose picketing 

y nonemployees which pretends to be for the purpose of “educating” 
employees in the benefits of union membership, but which, in reality, 
is coercive and destroys the free choice of the employees. 


(6) Secondary boycott 

The provisions of the present act relating to secondary boycotts are 
of vital importance to industry generally, of course, but particularly 
to the retail industry. The secondary boycott is a tactic to which re- 
tailers are especially vulnerable since in order to stay in business, as I 
pointed out, retailers are completely dependent upon the maintenance 
of a continuous flow of merchandise from its source. 

The clear intent of the present secondary boycott provisions of the 
act is to insulate an innocent third party and its employees from in- 
jury in a labor dispute in which he is not involved. 

While the present provisions of the act attempt to outlaw some 
types of secondary boycotts, it permits certain other types which re- 
sult in serious injury to innocent third parties. While we believe that 
Congress intended to outlaw these practices, the present language 
of the act has been interpreted by the NLRB and the courts so as to 
make them lawful. 

There are six loopholes in the present secondary boycott provision, 
which we urge be eliminated by amendment to the present act. They 
are--- 

1. Hot cargo clauses ; 

2. Coercion of employers to participate in boycotting another 
employer’s products ; 

8. Coercion of persons not to accept employment with or pur- 
chase the products of employers listed as “unfair”; 

4. Picketing of the employees of a primary employer at the 
situs of a secondary employer ; 

ri Coercion of a single employee to start a secondary boycott; 
an 

6. Boycotts by railroad employees, agricultural workers, gov- 
ernment employees, and other groups now excluded from the sec- 
ondary boycott ban of the Taft-Hartley Act. 

The McGovern bill completely ignores the problem of these loop- 
holes. It makes no change whatever in the existing provisions. 

The administrationu bill contains amendments which would clearly 
outlaw direct coercion of employers, coercion of individual employees, 
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and boycotts against secondary employers who do not come within 
the provisions of the present act. 

On the other hand, it would make lawful, picketing of the employees 
of a primary employer at the situs of a secondary employer. 

ile the bill would close several of the existing loopholes in the 
act, it does not go far enough toward eliminating the loopholes I have 
described and, in fact, clearly legalizes one such loophole. 

The Barden bill would effectively close all of the loopholes in the 
secondary boycott provisions and we strongly urge its adoption or 
legislation along the lines of the Curtis bill, which also effectively 
closes the loopholes. 

(c) Federal-State jurisdiction 

In March of 1957, the U.S. Supreme Court clearly ruled that under 
the provisions of the present act, the States are completely without 
jurisdiction over the regulation of labor disputes affecting interstate 
commerce. In doing so, the Supreme Court clearly indicated that if 
it was not the intent of Congress to completely preempt from the 
States the field of labor relations, remedial legislation is necessary 
to correct the situation. 

This decision makes it impossible for many employers engaged in 
interstate commerce to secure relief from the unlawful activities of 
a labor union, where the NLRB declines jurisdiction because the 
employer fails to meet the Board’s jurisdictional standards. 

hus, a vast “no man’s land” in the area of labor relations subject 
to regulation by no agency or court has been created. Labor relations 
in this “no man’s land” will continue to be subject solely to the law of 
the jungle, unless Congress adopts tne necessary amendatory legis- 
lation to remedy the situation. 

The McGovern bill attempts to remedy the “no man’s land” situa- 
tion by directing the NLRB to assert jurisdiction over all labor dis- 
putes which arise under the act. 

In our opinion, this provision will accomplish little, if anything, 
toward alleviation of the “no man’s land.” 

At present, the Board processes are slow and time consuming and, 
oftentimes, even though the Board agrees to assert jurisdiction, seri- 
ous and irreparable damage has already been inflicted on an employer 
by the time the Board acts. 

In our opinion, even with increased appropriations, Board processes 
and procedures cannot be speeded up to the point where employers 
can be assured of Board action in time to prevent serious and irrepara- 
ble damage. 

In addition, the new provision makes the assertion of Board juris- 
diction a highly uncertain matter and no employer can be assured be- 
forehand that the Board will assume jurisdiction over his case. The 

rovision with respect to cession agreements by NLRB has proven to 

e of little value, due to the numerous inconsistencies between the 
Taft-Hartley Act and the various State labor relations acts. 

We urge legislation which would specifically authorize the Board 
to decline jurisdiction where it does not consider the effect on com- 
merce sufficiently substantial to warrant the exercise of its jurisdiction 
and authorize the States to act where the Board so declines. 
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(d) Prehearing election 

There is another proposed amendment to the Taft-Hartley Act 
which is contained in the Kennedy bill reported out by the Senate 
Labor Committee, and which also appears in the administration bill 
before this committee, which is of vital importance to vreempe 

Under the Senate bill the NLRB is given the discretion of holding 
representation elections without a formal hearing to resolve the issues 
involved. Such issues usually refer to the appropriateness of the unit 
claimed by the union. The Board would hold such elections if after 
an informal conference its field examiner decides no substantial issue 
of fact or law is involved. Thus, the employer would be denied the 
opportunity of presenting his arguments in a formal hearing until 
after the election has been held. 

Prehearing elections were authorized under the old Wagner Act 
primarily for the purpose of expediting Board action and at a time 
when management was denied many of its present rights and par- 
ticularly freedom of speech. 

The effect of such elections made the extent of organization the 
controlling factor, in the determination of employee representation. 

It is significant, we believe, that such a provision was purposely 
excluded from the Taft-Hartley Act of 1947, which contains a pro- 
vision specifically prohibiting the “extent of organization” to be used 
as a controlling factor in establishing a bargaining unit. 

We vigorously oppose the adoption of such a provision for the fol- 
lowing reasons: 

It would have the effect of reinstating the extent of organizations 
as a controlling factor. 

Unions obviously would petition for elections only in units in which 
they believe they have majority support. 

It would tend to divide employees into many splinter units within 
an organization, and would retard, rather than promote, sound, effec- 
tive collective bargaining. 

NLRB decisions over the past few years involving retail stores 
have tended more and more to the designation of the overall store as 
the appropriate unit. 

At the discretion of the Board, it would deny the employer the 
opportunity of his day in court and deprive him of a formal hearin 
where all facts could be presented, until after the election is held. 
To have one’s day in court after one’s case has already been decided 
is not the American tradition. Such relief would be wholly illusory. 

Supposedly the purpose of this provision is to speed up Board proc- 
esses. Just the opposite was true in the later days of the Wagner 
Act when the Board found it necessary to hold a formal hearing in 
almost every case. We believe the same would be true now if this 
process is reinstituted. 

We, therefore, strongly urge that the prehearing election procedure 
not be revived and that the present practice be maintained. 
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CONCLUSION 


In conclusion, we strongly urge that union democracy legislation be 
enacted to eradicate the evils demonstrated by the McClellan commit- 
tee, but that in itself it will not be effective unless it contains provisions 
for the elimination of those weapons most often used by corrupt labor 
leaders ; namely, coercive picketing and secondary boycott. 
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We further believe that legislation is needed to clarify Federal 
versus State jurisdiction in the labor-management field. 

We endorse the provisions of the two bills introduced by Repre- 
sentative Barden, H.R. 4473 and H.R. 4474, as an effective approach 
in eradicating corrupt labor practices if enacted concurrently. 

We do sa holiaes the passage of H.R. 4473, as meritorious as it is, 
will protect the rights and freedoms of the individual employee. 

However, we feel that if H.R. 4474 is not voted out, it becomes all 
the more imperative that H.R. 4473 be voted out in its present form 
without any change. 

I wish to personally thank the members of this committee for the 
opportunity of appearing and presenting the views of the National 
Retail Merchants pM on the legislation before you. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrvetr. Mr. Fischer, I will try to be brief because our time 
is a little bit short. 

On page 5 you discuss the exemptions made in the administration 
bill and the other bills which the Secretary of Labor may make. Do 
you recognize, however, that there is the problem of the really small 
union in being able to fill out with the completeness which for in- 
stance the Barden bill requires, the reports to be made and this will 
probably make impossible or bankrupt a number of unions if they 
had to do it or, in ion of that, it would cause these smaller unions to 
lose their democratic function as smaller unions and force them into 
larger unions. 

Perhaps you think that is an advisable thing. 

My question is: What is your answer to the small union that fi- 
nancially cannot afford to do this? 

Mr. Fiscuer. In the first place, it is not my business whether they 
are forced into large unions or not. It is up to them. 

But if you are saying in this field that democracy is slow and costly, 
that is the truth. That is what we live by. 

There is nothing in the Barden bill that would require the union 
to go out of business by filing reports. I don’t see anything that 
would hamstring them in the slightest. 

I will say it will take time, no question about it, but it seems to me 
that time is the cheapest thing we have if we are talking about 
democracy. 

Mr. Roosrverr. Time and expense. 

Mr. Fiscuer. Time and expense is still cheaper than losing demo- 
cratic procedures. 

Mr. Roosevett. Your answer is that it makes not too much differ- 
ence, that perhaps the best part of it is for them to join up with some- 
body else where the expense can be afforded ? 

r. Fiscuer. I do not say that. I think they have the right to be 
small if they wish. I do not think they will be bankrupt. 

I don’t think they will be slowed down to any marked degree in 
their organizational work. They will not be slowed down in their 
contractual organization by filing forms which seem to me are simple 
things. 
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Mr. Rooseverr. Then you go on and you complain at the bottom 
of page 5 as to the requirements of the employer reporting. You 
say: 

The objective of which is to directly or indirectly persuade employees not to 
exercise or as to the manner of exercising their right to organize. 

If we are requiring the labor unions to give all of this information, 
why should this not be a two-way street. Why should not the em- 
ployer do the same thing when it has to do with him? 

Mr. Fiscuer. As far as I am concerned, the association, we are not 
looking for any advantage. We want to have fair and equal treat- 
ment. That is all we are looking for. 

I think employers should file under certain situations. The point 
I was trying to bring out here was that this McGovern bill talks 
about what a man can do and cannot do to persuade employees. I 
don’t know what that word means, really. I think persuasion is all 
over the lot. 

In the act right now there are definite restrictions on an employer 
as to what he can do. We know by many of the cases now what we 
can do and cannot do. 

To throw a brandnew word, “persuade,” in this field is really to 
turn it upside down. 

As the gentleman said, the lawyers would have a holiday then. I 
don’t know what persuade means. 

Mr. Roosevett. You do think that employers should be required 
to make reasonable reports as to labor relations ? 

Mr. Fiscuer. I think that is called for, under the Barden bill, and 
<a reports will always be made by employers, no question 
about it. 

I think the Barden bill sets out things we have to do and I agree 
with it. We have nothing to hide. 

Mr. Lanprum. Will you yield to me a moment? 

Mr. Roosevett. Then what you are saying, Mr. Fischer, is that the 
employer, whether he spends $25 or $2,500 to influence or persuade 
his employees one way or the other, should be required to report it 
just as a small union ? 

Mr. Fiscuer. Certainly, if he is doing something illegal. The price 
tag is not the important thing. 

r. Lanprum. What you are disagreeing with as I understand it, 
is that within the law if he spends less than $2,500-—— 

Mr. Fiscner. I am a crook if I spend $2,500 in one sense, but I am all 
right if I spend $2,449. 

is does not make sense to me. 

Mr. Roosrvett. You would go along with the reporting of it? 

Mr. Fiscuer. I think we should have some reporting. They should 
not be asked to do what we are not asked to do. 

The point I am trying to make here is that I do not like that word 
“persuade.” All the lawyers make the law, but I have to enforce them. 
I deal every day with putting these laws into effect. 

I don’t know what I can do as far as talking with our people are 
concerned. We have legal staffs in Macy’s, but some of the little fel- 
lows throughout the country do not have such facilities. I do not think 
he would know what to do. 

I could not tell him myself. 
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Mr. Roosevert. I think it is important that we spell it out in 
language which we nonlawyers can understand. 

Mr. IsCHER. I do. 

Mr. Roosevet. On page 8, in the matter of organizational picket- 
ing, I have been somewhat bothered by the same thing that you brought 
out here, that organizational picketing which is enforced by people 
who have no relationship to the strike at all is a hard thing to sustain 
and yet it is also a very difficult thing. ; 

How are we going to force a man who is in agreement with the 
purpose of the strike, to drive a truck across the picket line? 

I know of no way in which you can do that. 

Mr. Fiscuer. I am sure you are right, but don’t forget you are 
accepting the basic premise as being right. The organizational picket- 
line to my mind, put out here, was put out for the purpose of organiz- 
ing a firm that did not want to be organized, the employees. 

The basic purpose is that the man’s people said, “We don’t want to 
go into that union.” Soa picket comes outside. The truck driver will 
not cross that line. That is a phony picket line if ever there was one. 

Mr. Roosrvett. We come back to a situation we were discussing with 
some heat with the previous witness. 

Mr. Fiscuer. I heard it. 

Mr. Rooseveur. I think the point sometimes is, and let me try to 
pin it down to a case, suppose you have a large chainstore and the 
employees in one store vote against being organized and it is’ felt by 
the people who are trying to organize them, and probably the people 
in the other stores that are organized, that they were directly or 
indirectly coerced and that, therefore, they have to tell the story and 
the only way they can tell the story is to have a picket line put 
around in order that they can know the feeling of the other people 
who are there and they can get the story across to them. 

Now, we would in essence be asked that that be outlawed because 
these people have voted the other way even though it perhaps could 
be established that they had or had not been coerced. 

I would feel a little bit better about it if they were forced to justify 
that picket line; in other words, if they were forced to come out and 
say that that vote was not an honest vote and then if they could 
sustain that, or there was a reasonable doubt about it, then ae 
the organizational picketing would have some point and would have 
some justification. 

Mr. Fiscuer. I suppose the picket line is truly for the —— of 
educating employees. This is a trite saying, which is a lot of ma- 
larky, but that is what it is there for. 

Mr. Roosevect. I do not think it is a lot of malarkey. 

Mr. Fiscuer. We disagree, then. I say I think it is a lot of ma- 
larkey. There are many better ways of educating the people in this 
unit you speak of rather than a picket walking up and down outside. 
If the union truly wants to educate those people to the fact that they 
have something that they ought to buy, then they can go right to them 
and sell it to them. 

If they have nothing to sell, they should not be allowed in there. 

Mr. Roosevetr. This is, of course, a matter on which there can be 
a wide range of opinion. It is a question of where the economic 
strength lies and whether or not the union has the resources to under- 
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take to do this as against the economic resources which are available 
to the employer on the other side. 

The history of union movements has tended to show that the only 
way he can force this is through an organizational picket line. 

Mr. Fiscuer. I think we are way past the situations where the 
unions are economic weaklings. 

Mr. Roosrvettr. Some of them are. 

Mr. Fiscuer. Some of them are; there is no question about it. Still 
they can go out and tell a story effectively if they have something to 
sell the people, as effectively as a man who has a banner on his 
shoulder. 

Mr. Roosrverr. I like very much your suggestion, and I certainly 
want to study it, on page 12, at the bottom: 

We urge legislation which would specifically authorize the Board to decline 
jurisdiction where it does not consider the effect on commerce sufficiently sub- 
stantial to warrant the exercise of its jurisdiction and authorize the States to act 
where the Board so declines. 

In other words, if I gather your suggestion, it is that the Board 
must make a finding of fact that there is not substantial effect on 
commerce as defined in the law for it to exercise its jurisdiction, there- 
fore, the case properly belongs in the State court. 

I think that has merit, and I certainly would like to definitely 
study it. 

Mr. Fiscuer. We have a committee composed of men from all over 
the United States. We thought that would be an easy out for every- 
body because certainly the local people, the courts, the labor unions, 
the employees they are trying to organize, they all know each other. 

Once the Board says we want no part of it, then bring it back to us, 
we will handle it. 

Mr. Puctnsxr. Will you yield on that point ? 

Mr. Roosrvert. Yes. 

Mr. Pucrnsxi. Mr. Witness, what about the States that do not have 
any facility, any State labor commission or labor board ? 

Mr. Fiscner. I was worried about that, too. It seemed to me, 
though, you could still have the court in that State be the person that 
would decide any disputes in case a question of fact came up, whether 
the union had the right to organize or not. 

I think the court could decide, and I think there is compatible Fed- 
eral legislation they could fall back on. 

Mr. Pucrnsxr. Would you then place the burden of this on the indi- 
vidual union or employer to file such an action in court? 

Mr. Fiscuer. Yes; I think I would. 

Mr. Pucinskt. There has been testimony here that many of these 
small unions and small employers either cannot afford it or—how 
would you get the relief? 

Mr. Fiscner. It would be difficult. I don’t say that our suggestion 
covers all the situations, but it would seem to me that if a man like 
this gentleman, who was here, really was going to go broke, and that 
is what he is talking about, I guess, I think he would go to the courts 
as the last resort; he would try to find some way to get some backing 
to at least put his case before the court. 

The only alternative is go out of business. 

Mr. Roosevetr. There has been an annual meeting since the Febru- 
ary meeting you described ? 
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Mr. Ditton. Yes. 

Now, these have been continuing recommendations. They were 
approved at the January convention. 

Mr. Roosrvett. Obviously the Barden bill was not even introduced 
at that time, so the Barden ill has not been passed on by this annual 
convention ¢ 

Mr. Ditton. What they approve is general principles. They leave 
to the committee implementing those general principles into pending 
legislation. 

Mr. Roosevett. I think your explanation has made clear what the 
feeling is. 

Mr. Fiscuer. We in principle without the Barden bill agreed upon 
these provisions some time ago prior to a general meeting, membershi 
meeting of the organization. Those principles were affirmed by the 
general membership meeting of the organization. 

Once the bills came out, including the Barden bill, we met again to 
reexamine our position. We still have the same position that we had 
before and I have tried to tell it to you. 

Mr. Roosrvetr. I am correct, am I not, that each member casts the 
same number of votes in a membership meeting regardless of his size? 

Mr. Fisoner. That is right. 

Mr. Puctnski. In the Senate bill the recourse would be to go to the 
Secretary of Labor and he could initiate that action speedily and 
effectively. Would you oppose that concept ? : 

Mr. Fiscuer. I don’t like the Senate bill at all, so I am prejudiced, 
but I guess I would; yes. 

Mr. Roosrvett. I notice you say that these suggestions have been 
endorsed generally by the association membership. What do you 
mean by that? Wasa vote taken on them ? 

Mr. Fiscuer. We have a committee of about 23 men that represent 
stores across the United States, who do personnel work like Ido. We 
met in New York in February and we took every one of these issues 
and we discussed them all day long and each of the issues was voted on 
and in each case this was our unanimous recommendation. 

Me. Roosrvett. But the membership as a whole has never voted 
on it 

Mr. Diiton. May I state that those recommendations are then 
approved, passed on by the board of directors of the association and 
then eventually they are brought up at the annual convention where 
they are formally brought up and approved in a business meeting of 
the whole association. 

Mr. Roosevetr. Has this taken place yet ? 

Mr. Ditton. Yes. 

Mr. Roosrvetr. Although the dues vary according to size, but not 
the right to vote. . 

Mr. Fiscuer. We have about a handful of big business in the retail 
field, but most of ours are small crosstown, Burbank, Glendale, Santa 
Monica, places like that. 

Mr. Lanprum. Mr. Griffin. 

Mr. Grirrtn. Mr. Fischer, I wonder, talking some more about or- 
ganizational picketing, whether you would agree, Justice Murphy in 
Northern Hill v. Alabama, to the contrary notwithstanding, that or- 
ganizational picketing involves economic coercion in almost every in- 
stance, and I think it is intended to in almost every instance. 
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Mr. Fiscuer. I don’t know about the case. 

Mr. Grurrin. That case laid down a pretty broad doctrine that 
peaceful picketing is nothing more than the exercise of the con- 
stitutional right of free speech. 

Mr. Fiscuer. It onie seem to me there is something peculiar about 
the fact that one side of this labor-management team in this country 
has a gun in its pocket and we don’t happen to have one. 

That I can never understand no matter what Justice said what. The 
fact that a picket can show outside of a firm and prevent deliveries 
from coming into that firm and not a soul of the group wants to be a 
member of the organization, I don’t think this is fair. 

Mr. Grirrin. It seems to me it is very unrealistic for anybody to say 
that picketing is just free speech and does not involve any economic 
coercion. In most cases, I think it is intended to. 

And then the question to me that Congress has, is, To what extent 
should we allow this? I definitely think that unions properly organ- 
ized and representing employees should have picketing as one of their 
economic weapons, but the question is, In what cases and under what 
circumstances should this power, this form of economic coercion, be 
permitted ¢ 

The question we get around to is, So long as we have procedures 
for an election whereby a union which represents a majority of the 
employees can obtain certification and recognition, should Congress 
permit organizational picketing in such a situation ? 

Mr. Fiscuer. We wonder about that, too. 

Mr. Grirrin. Yes. Certainly the argument about free speech does 
not make much sense in such a situation. 

In your experience is it not almost always true that the pickets 
in those situations are stranger pickets, not employees? 

I realize you cannot generalize, but I think in most cases they 
are. 

Mr. Fiscner. They sometimes start out with some people that you 
recognize, but if it is continuous for any length of time, you don’t 
see them. 

Mr. Grirrin. Presumably the union must be paying them. 

So when you talk about expense it must be that the union could use 
that money for postage and get much more detailed explanation of 
the union position into the hands of the employees that would be much 
more persuasive if they are trying to persuade rather than coerce. 

Mr. Fiscuer. They might take time to fill out some of the forms, 
too. 
Mr. Grirrin. The AFL-CIO has kicked the Teamsters Union out 
of its association. One thing that should be noted is that there still 
is, the local level, of a great deal of cooperation between the Teamsters 
Union and unions affiliated with the AFL-CIO who are trying to 
— establishments such as you represent. 

don’t know whether you have anything to comment about that 


situation, or not 
Mr. Fiscuer. I don’t. 
Mr. Grirriy. I think it is something we should be aware of. 
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Mr. Fiscuer. Off the record, I have enough trouble on my own 
without this. 

Mr, Lanprum. Mr. Pucinski. 

Mr. Pucrnsxi. I am sure that Joe Meek, your counterpart in Illi- 
nois, of the Illinois association, would be proud of your statement 
before this committee. I happen to know that he fully shares your 
views. I will send him a copy of your statement. 

Mr. Fiscusr. Thank you. 

Mr. Puctnsxt1. Now, you discussed organizational picketing. I was 
just wondering, would it be your opinion that the sweatshops in the 
garment industry in New York te many of the other areas where 
there has been great exploitation of the worker could have been cleaned 
up without the weapon of picketing and secondary boycott 

Mr. Fiscuer. If we are going to start debating labor history, I 
think I will have to get more information. I think a great many of 
the so-called sweatshops would have been cleaned up because the world 
progressed. ; 

Whether specific ones would have been, I haven’t the faintest idea. 
I know nothing about sweatshops. 

Mr. Puctnsx1. The reason I ask that question is because you have 
opened a door to a tremendously complicated problem and subject 
that, as you well know, there is now a panel in the Senate that is 
studying the aspect of picketing and secondary boycott and I think 
there is no question that there has to be some legislation to eliminate 
many of the abuses that have crept in both these areas. 

I am sure there will be some sound recommendations on that score. 

I was wondering if this Congress, the majority of the Members of 
this Congress, in their wisdom, decide at this particular time the best 
bill that we can get through is the Senate bill, would your organiza- 
tion oppose it very violently with the stipulation, of course, that the 
— ary boycott and picketing aspects will be taken up as a second 
phase. 

Mr. Fiscuer. I am sorry, Congressman, I do not believe you should 
pass bad legislation just to have legislation on the books. 

I would try as hard as I could to make sure that my association took 
juxtaposition, I don’t know what they would do, but I have a pretty 

ood idea they would go along with me. I don’t think that is a good 

ill. I don’t think that should be on our lawbooks. 

Mr. Puctnsxt. There are many bills pending in Congress now that 
many of us do not think are good bills, but the majority rules and we 
try with every session to perfect them. 

_ I was under the impression that your big concern now is on report- 

ing, on getting out of the labor movement some of those who have 

abused their privileges as labor leaders. 

Me be you feel that the Kennedy bill does go far enough in that direc- 
on 

Mr. Fiscuer. I do not think so. I think that the Barden bill, and 
I really am not a lawyer enough to compare bills with you, but the 
Barden bill seems to me what we should live by. 

T don’t think that the Kennedy bill goes far enough, Congressman. 
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Mr. Pucrnsxt, As I said earlier, we have had cases where you have 
a very bad situation in the relationship between a union and an em- 
ployer and the employer is suffering serious economic hardships and 
perhaps the membership of that union is not particularly happy with 
what is going on. 

But under the administration bill and the Barden bill one or the 
other side would have to take the initiative and in many instances a 
tremendous legal cost involved in trying to correct the situation. 

Do you not think that the Kenaake ill sets up better machinery 
he na effective action merely by reporting to the Secretary of 

abor ? 

Mr. Fiscuer. As I read it, it would not. 

Mr. Puctnsxt. Well, it would give the Secretary of Labor broad 

owers. 

m Mr. Fiscuer. You said, “Would it be better?” I said, “No; in my 
opinion, it would not be.” 

Mr. Pucrnsxr. I am aware of the fact that we want to do some- 
thing for the small people you represent. You happen to represent 
an industry that has many small merchants and in many areas they 
are operating pretty close to the line. 

Mr. Fiscuer. Yes, sir. 

Mr. Puctnsx1. The profits are pretty meager. 

Mr. Fiscuer. That is true. 

Mr. Pucinsxt. I was hoping that we might be able to get from 
you some expression that would at least give us some hope that under 
the Kennedy bill that small merchant who does not have access to 
a large legal staff and all the other experts that are necessary, could 
convey his difficulties to the Secretary of Labor who could then move 
very swiftly as contrasted to the proposal in the Barden bill where 
he would have to assume the responsibility, and probably have to turn 
to your organization for financial assistance to carry on his fight. 

ould that be a healthy situation ? 

Mr. Fiscuer. I think that if you are choosing between two bills, 
you have to look at the one you think fits best the majority of your 
people and despite the fact that there might be some hardships—I am 
not saying there would be, but there might be, and we might have 
to try to help out there—we should pass legislation that would do 
the greatest benefit to the most people, and I don’t think the Kennedy 
bill does it. 

Mr. Puctnsxi. You talk about picketing; the Kennedy bill does 
provide a bar on extortion picketing, section 602(7) : 
to carry on picketing on or about the premises of any employer for the purpose 
of, or as part of any conspiracy or in furtherance of any plan or purpose for, 
the personal profit or enrichment of any individual by taking or obtaining any 
money or other thing of value from such employer against his will or with 
his consent. 

Now, you talked about organizational picketing. What recourse 
do the employees have where they are employed in a store that has 
abominable conditions and great exploitation. What recourse do 
these people have? 

Mr. Fiscuer. They have one very quick one which they use, and 
they use it abruptly ; they don’t stay there. 

But I don’t know about these abominable conditions in the retail 
business, and I don’t think you do, either. I don’t think in your own 
State you recall where such conditions exist. 
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Your friends in the labor side of retailing in your State are trying 
as much as they can to make sure they don’t exist. 

Mr. Puctnsx1. In Illinois I think we have reasonably high 
standards. 

Mr. Fiscuer. The best way to keep employees free from organiza- 
tion is to make sure they have good conditions. Anybody that did 
not should have his head examined. 

So I don’t think those conditions exist. 

Mr. Puctnsx1. It is your position then, Mr. Fischer, that if this 
Congress decided that the Kennedy-Ervin bill is the best bill that we 
can get through this session, you would be very violently opposed to it? 

Mr. Fiscuer. Yes, sir. 

Mr. Puctnsxt. I have asked this question of several other witnesses. 
I have to ask the same question to be consistent: Would the National 
Retailers Association be willing to then assume the responsibility for 
defeat of any labor-management reform legislation ? 

Mr. Fiscuer. I think that isa gratuitous comment. Let us get that 
one tied down. 

Do you mean to say the only legislation that can be passed by this 
Congress is the Kennedy bill ? 

Mr. Puctnsx1. I believe I heard you say something at the conclusion 
of your statement that there are certain practical requirements in a 
system such as ours and I think we sit here and we listen to witnesses 
and then we try, among the membership, to come up with the best bill 
that is possible. We have to get support for legislation in order to pass 
it. 

Mr. Fiscuer. That is right. 

Mr. Pucinsx1. If the men who are steering this legislation through 
find that they cannot get such a bill—there is no area of compromise 
in this thing; it has to be either black or white. 

Mr. Fiscuer. No; I think the compromise you call it is a better 
bill, the Barden bill. I can’t see why that cannot be pushed by this 
committee. 

Mr. Pucrnsxt. If in the wisdom of the majority Members of Con- 
gress the Kennedy-Ervin bill is the best bill we can get through at 
this particular time with the stipulation that the picketing and sec- 
ondary boycott thing will be gone into and other amendments to the 
Taft-Hartley Act will be gone into, you feel that that is not a work- 
able solution ? 

Mr. Fiscuer. You have just left me out in the cold on some pieces. 
I would like to see what the other pieces look like in language. You 
show me, and I will come back down and tell you about them. 

Mr. Lanprum. Will you yield to me? 

Mr. Puctnsxi. Yes. 

Mr. Lanprum. Regarding the line of questioning in which you have 
been engaged with Mr. Fischer, would it not be true that it is not 
the responsibility of the Retail Merchants Association, local or na- 
tional, that legislation is passed. That is the responsibility of 
Congress. 

Mr. Puctnsxt. I fully agree with you. 

Mr. Lanprum. And the rest of us. 

I see no way of putting the responsibility for that question on the 
representatives of the association. 
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He has told us what he thinks as their representative. But as to 
the other question that is the responsibility of Congress. 

Mr. Puctnsxt. He also said diey would have to violently oppose 
any suggestion that the Kennedy-Ervin bill be passed. 

Mr. Fiscuer. I think the testimony was that— 
eA. would violently oppose it, and I would try to make sure that the association 

Mr. Puctnsx1. I am trying to find out, can we somehow resolve 
this thing to get at the thing that I think the country needs and wants 
most right now. From the mail that I get across my desk from the 
rank-and-file constituents of my district, and others around the coun- 
try, as opposed to the mail I get from big associations and big corpo- 
rations, the average citizen that takes the trouble to write to me in- 
variably points out that he wants me to do whatever possible to get 
out of the labor movement those who have abused their privileges as 
officers of that union. 

Now, I must confess to you, Mr. Witness, that I have had prac- 
tically no mail, and I am trying to be fair with you, I do not recall 
any mail from constituents, the rank-and-file people, who have said, 
“Get rid of the picketing concept and get rid of the secondary boycott.’ 

They want to get the man out who has abused his privileges. That, 
I think, is the first consideration here. 

Now, the amendments to the Taft-Hartley Act, and I agree with 
you there are badly needed amendments, and I think they are going 
to be passed by this Congress before the 86th Congress is out, but the 
people who are trying to steer this legislation thrones have recognized 
the complexities of picketing legislation and secondary boycott. 

We had a witness here the other day from Akron, Ohio, who was 
caught right in the middle in a jurisdictional dispute between two 
unions and the man’s business is very gradually deteriorating and he 
cannot do a thing about it. He is caught right in the middle. 

Certainly this Congress has to take steps to correct that sort of 
thing. 

Mr. Fiscuer. I would think so. 

Mr. Puctrysxi. But these are so complex, you get into constitu- 
tional rights of picketing, you get into various other areas, That is 
why I asked you whether or not, after you have made this splendid 
presentation in defense of your views, in the wisdom of this Con 
we decide that the best thing we can get through right now is the ea 
nedy-Ervin bill, would your association recognize the fact that prac- 
tical situations must be considered and go ne with this and then 
ms (ag your Taft-Hartley amendments in subsequent legislation ? 

r. Lanprum. Mr. Pucinski, if you will yield a sin, Iie. Fischer’s 
association, or any other man’s association, we as individuals, if the 
Congress passes a law, of course we will recognize it. We will be 
compelled to. 

at has no bearing on what decision he makes in analyzing a piece 
of legislation. Of course he will have to recognize it. I cannot see 
how we can try to compel an organization or a representative of an 
organization to come here and say, “Well, if you cannot do what I 
want done, at least do this other.” 

That seems to be, as I interpret your line of questions, what you 
want. 
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Mr. Pucrnsxt. I am only relying on what the witness said in his 
closing statement. 

Mr. Lanprum. He says he does not think that the Kennedy bill 
is rong enough, period. 

Mr. Puctnsxt. He also says if we cannot go through, if we have 
to go back—we can go back in the record—what was that statement 
you made? 

Mr. Fiscuer. There are two pieces of the Barden bill. One on this 
so-called rights of unions, a bill of rights of unions, and I say to you, 
and I don’t understand why you cannot get through the second piece, 
but if there is some reason why you cannot get through the second 
piece, I say take the first piece, the bill of rights of trade unions, and 
put that through intact. That is what I say. That—— 

Mr. Puctnsxi. You have suggested a certain compromise. I merel 
followed through on your reasonable suggestion, Mr. Fischer. t 
thought I made that clear, Mr. Chairman. 

Mr. Lanprum. I disagree as courteously and as vehemently as I 
know how that the gentleman has not offered any compromise. He 
says in his statement that 4473 is the union democracy bill and should 
be passed to protect the rights of the union members. 

But he goes further and says that 4474 is necessary in order to 
correct the evils of the secondary boycott feature; 4474 is an amend- 
ment to Taft-Hartley. 

Mr. PucKINsKI. He said if we cannot get 4474 through, we should 
at least get 4473. 

Mr. Lanprum. Yes, and I join the gentleman in saying that. 

I would hope that the member from Chicago would also join in 
saying that we need to get this legislation protecting the rights of 
union members through and enacted into law. 

Mr. Puctnskr. Mr. Chairman, I have sat here since the committee 
began its hearings with one sincere effort, that both management 
and labor and Members of Congress on both sides of the aisle get 
together and as quickly as we possibly can enact the best legislation 
we can at this time to get out of the labor movement those men who 
have violated their privileges because we have a big job ahead of us, 
there is no question that we have an economic war with the Soviet 
Union. I think we have a tremendous job confronting this country. 

That is why I asked this witness—he has made a splendid presenta- 
tion of his views, ones that I am sure are supported by members 
of his organization, but when the Members of this Congress sit down 
to write a law they are going to have to take the views of everybody 
into consideration. 

I was merely wondering whether we could find some inkling of ho 
that this organization will recognize that if we do come out, I do 
not know whether we will come out with the administration bill, 
Barden bill, or Kennedy bill, but whichever bill this committee 
comes out with I am hoping that the association will get behind it 
rather than, as already is being done, to lay a foundation to tell the 
Nation that the Kennedy bill is just a horrible bill. 

I think there are weaknesses in all of these bills and there are 
strong points in all of these bills. 

_My guess is that the ultimate bill will be a composite of all these 
bills somewhere along the lines. 
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Mr. Lanprum. I think we can best discuss that matter in executive 
session. 

Are there any further questions about Mr. Fischer’s statement ? 

Thank you very much, Mr. Fischer. You have been very helpful 
and your statement, I am sure, will be of value to all members of the 
committee. 

With that the committee stands adjourned until tomorrow at 10 
o’clock. 

(Thereupon, at 12:25 p.m., the subcommittee was recessed, to re- 
convene at 10 a.m., Wednesday, April 15, 1959.) 
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WEDNESDAY, APRIL 15, 1959 


Hovuse or REPRESENTATIVES, 
JoIntT SUBCOMMITTEE ON LABor- 
MANAGEMENT RerorM LE&GISLATION, 
Or THE CoMMITTEE ON EpucaTION AND LaBor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Phil M. Landrum presiding. 

Present: Representatives Landrum, Wier, Roosevelt, Pucinski, 
Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk ; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Lanprum. The committee will come to order. : 

For today, the committee has, first, Mr. Robert Abelow, representing 
the Commerce and Industry Association of New York, Inc. 

We also have another witness following him, Mr. James Searer, of 
Muskegon, Mich. 

First, we will hear Mr. Abelow if he is here. 

Mr. Asetow. This is Mr. Horace Sheldon, of the Commerce and 
Industry Association. 

Mr. Lanprum. Do you have astatement, Mr. Abelow ? 

Mr. Asetow. I have a statement, sir. We have submitted it to 
your clerk. It is not my intention to read it because I imagine you 
would prefer that I talk informally and highlight it rather than 
just read it to you. 

Mr. Lanprum. You may proceed with what preliminary remarks 
you desire and indicate at whatever point you are ready to receive 
any questions that the members might have, as I am sure some of them 
will have questions. 


STATEMENT OF ROBERT ABELOW AND HORACE SHELDON, ON 
BEHALF OF THE COMMERCE AND INDUSTRY ASSOCIATION OF 
NEW YORK, INC. 


Mr. Asetow. Fine. 

Let me perhaps introduce the association for which I appear. It 
is the Commerce and Industry Association of New York. We have 
on our rolls some 3,500 companies, many of them with plants or offices 
or establishments throughout the rest of the country. 

We feel that we speak for industry in the New York area and the 
views that I express are not only the views of the association as a 
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whole, but of its employee industrial relations committee which has on 
it some 50 personnel relations men who are intimately connected 
with this field. 

I think you should note, too, that probably the majority of our 
companies have union contracts, or have dealt with unions and so 
we work in the field of trying to improve labor relations for ourselves, 
for the area generally, and we comment frequently on legislation as it 
comes up, both State and Federal. 

Mr. Horace Sheldon, who sits beside me, is the director of our indus- 
trial relations department. When the questioning gets a little tough, 
I may have to ask him to express the association’s position if I do not 
know it, myself. 

Mr. Wier. If you will yield for a moment, I would like to have you 
clarify just what your activities are in the field of labor relations. 
Do you consult with firms in negotiating contracts? Do you do any 
negotiating with the unions? 

Mr. SHetpon. We do not negotiate in behalf of our member com- 
panies. We do advise with them, however, on labor relations and 
personnel matters. 

As Mr. Abelow said, we are very active in representing the employer 
— of view on behalf of the New York business community on legis- 

ative questions, both State and Federal. 

Mr. Wier. Let me ask you the followup question : 

Are you attorneys? 

Mr. Asevow. I am an attorney. 

Mr. Wier. Are all your associates attorneys ! 

Mr. Anetow. No. Asa matter of fact, there are very few attorneys 
on the industrial relations committee, probably no more than 3 or 
4, if I recall. Certainly the membership of our association, our 
attorneys are Just a minority. 

Mr. Wier. Where do you and your associates get the background for 
all the knowledge of human relationship in the field of labor manage- 
ment relations to give advice and counsel ? 

Mr. Asetow. I am a management attorney representing business 
in the New York area. I was working with the War Labor Board in 
1942. 

In 1943 I was the assistant executive secretary in Washington. When 
they opened the regional office in New York I became the executive 
director and general counsel. 

When I left Government service I joined my present firm and since 
then I have devoted my time to representing management in problems 
with unions. 

For the most part they are problems involving the negotiation of 
contracts and the settlement of contracts. I would say that the greater 
part of my time is in dealing with unions and trying to peacefully settle 
our disputes and keep our people happy. 

Does that answer your question, Mr. Wier ? 

Mr. Wier. Toa degree it does, yes. 

I was trying to find what your background was in connection with 
the understanding of dealing with these unions or whether you were 
advisers on the National Labor Relations Act. 

Mr. Azsetow. I have done that. I frequently go to the NLRB, less 
frequently into the courts, because we manage to settle these problems 
along the line. 
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I believe I am quite familiar with the provisions of the National 
Labor Relations Act. 

Mr. Wier. If what you say is true, it may be you can help us solve 
the problem, you have solved so many of them. 

Mr. Asetow. I would love to. if I can add anything to it, I will 
be very happy. 

Mr. Lanprum. Could we say that perhaps that might be the purpose 
of your visit here this morning ? 

Mr. Anetow. I[haveno other purpose. Iam not sure you will follow 
all the advice I may give you, but I will try. 

Mr. Wier. I am sure that will be the truest thing you have said. 
This committee is going to wind up with a very divided mind. 

Mr. AseLow. Do you want me to similarly have Horace Sheldon 
introduce himself ? 

Do you want to confess, Horace, that you were with the NLRB at 
one time ¢ 

Mr. SHetpon. Since Mr. Abelow has stated his qualifications, I 
might very briefly sketch mine for you. 

I worked for 4 years for the National Labor Relations Board, first 
as assistant to the Executive Secretary in Washington; later as a field 
agent for the Board, principally in the Southwest. 

I later worked as a labor relations representative for the Milk 
Dealers Association in New York, in connection with labor negotia- 
tions with the Teamsters Union and other unions, and I have been 
director of the industrial relations department for the association 
for the last 6 years. 

Mr. Wier. You are not an attorney ? 

Mr. SHEetpon. No, I am not an attorney. 

Mr. Apetow. May I proceed, Mr. Chairman ? 

Mr. Lanprum. You may proceed, Mr. Abelow. 

Mr. Asetow. Before taking up the few specific subjects that I came 
down to talk about, I would hke to comment generally as to the nature 
and scope of the legislative task facing Congress as we see it. 

Broadly speaking, we think there are two main areas to which your 
attention is ~— given, quite properly, and one concerns the safe- 
guarding of the interests of the union members in internal union 
affairs, and the other area relates to the external relationship of unions. 

That is the relationship we think of as between unions and employers 
and unions and the public. 

I mention that as a preliminary to saying that in our view the 
attention that Congress has been giving primarily to the internal 
union regulations field seems to us not as important as the attention 
we believe it should give to the question of Taft-Hartley amendments. 

We read in the newspaper, we read among the bills that come out, 
all manner of rules and regulations affecting internal union relation- 
ship and only recently do we come across a Taft-Hartley amendment 
that we think needs attention. 

So perhaps the first point I would like to make is that we feel that 
the basic problem, the important problem, the job that really needs 
to be done, is the amendment of the Taft-Hartley Act, the correction 
of abuses shown there as they relate to problems other than those 
which have been disclosed by the McClellan committee and that which 
we read about in the newspapers. 
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As we see it about one-third of our farm labor force is organized. 
Whether the other two-thirds should be subject to being forced in the 
union they have no part in choosing, or coerced in joining, is the basic 
question that Congress must determine. 

To this we think all other questions should be subordinated. We 
think that the Taft-Hartley Act is now 11 years old; that many of 
the abuses and many of the problems that we thought were solved when 
that act was passed in 1947 seem to be with us yet. 

There has been this myriad of interpretations by the NLRB and 
by the courts, and we think it is high time that there be another 
overall look-see at those provisions and that corrective legislation is 
primarily needed in the broad field rather than in the very narrow 
field of internal union regulations. 

Now, we have discussed among ourselves this whole question of one 
step or two step approach, one bill or two bills. 

Actually, we have debated it and come to the conclusion that it 
really does not make much difference. 

The Taft-Hartley Act was a one-step approach. I know that the 
sentiment seems to be veering toward a two-step approach. 

All we say is whether it is a one-bill or two-bill approach, we feel 
it should be a genuine study of the problems. We don’t think whether 
the laws are incorporated in one bill or two, but we feel it should be a 
comprehensive study. 

For example, we take exception to the way it was handled in the 
Kennedy-Ervin bill in the Senate and the McGovern bill in the House. 

Here we have a whole lot of laws and regulations on internal union 
regulations and at the end in title VI they have five Taft-Hartley 
amendments. 

When I say five Taft-Hartley amendments, you know what the 
are. We regard them as the sugar-coated amendments and the amend- 
ments that were put in there probably to induce organized labor to go 
along with the internal union reform features of the legislative. 

Now, if there is any doubt as to how they got in it would seem to 
me that all we have to do is to refer to the action of the AFL-CIO 
executive council taken in Puerto Rico in February. The AFL-CIO, 
as we understand it, said that it would oppose the union reform fea- 
tures of the Kennedy bill unless they were accompanied by the Taft- 
Hartley revisions which the unions have been seeking for years. 

If Senator Kennedy were going to write a single comprehensive 
bill dealing with labor-management relations as well as tidying up 
internal union problems, that would be one thing, but he seems to be 
going for a two-step approach and the labor-management. relations 
amendments are to appear later. 

If that is so, we do not see the sense of inserting a few union favored 
Taft-Hartley amendments in the first bill that is put before the 
Congress. If there is to be a disposition in the House to take labor 
legislation in two stages rather than one, we think that the clean two- 
step approach taken in the Barden bill is the approach that should be 
taken irrespective of whether there is entire agreement on the provi- 
sions of the bill, or not. 

Mr. Wier. Will you yield just a minute? 

Usually when witnesses testify off the cuff rather than read their 
statement and deal with the subject as you are doing, there comes a 





LABOR-MANAGEMENT REFORM LEGISLATION 701 


time when some member of the committee likes to ask questions before 
you get off it. 

Now, do you object to that procedure ? 

Mr. AseLow. My statement itself is probably going to take 10 min- 
utes more. I had anticipated that all the questions might come at the 
end, but I have no objection to your asking me now, if you think it 
would be better. 

Mr. Wier. I just wanted to know whether you would subject your- 
self to our questions as you bring them up or would you rather wait? 

Mr. Asetow. I would prefer to go into the question and answer pe- 
riod just a few minutes later, if I may, because I am not going to talk 
about a great many subjects. 

We have read these bills. We know that any witness could come 
down here and speak for a week on all the various topics that are in- 
cluded in them, but we thought if we came down and presented our 
views on two or three points that we think are extremely important, it 
probably would serve a better purpose than if we roamed all over the 
lot. \ 

As to other items we shall be pleased to answer questions if we are 
able to do so. 

Now, the two points that we intend to talk about, which are em- 
bodied in greater detail in the statement, is the problem of picketing, 
organizational or any other type of picketing, and the proposal that 
employers be required to report certain information annually to the 
Secretary of Labor. Those are the two broad subjects that we thought 
needed attention. 

Now, I know that this committee knows all about organizational 
picketing and it is not my intention to try to tell you how it works. 
I presume you know. I could give you any number of horrible 
examples. I could give you one because it happened quite recently 
in New York and because I know it brings out something that does 
not appear in many other cases. 

As we see it, whether the bill refers to extortion picketing, organiza- 
tion picketing, blackmail picketing, or recognition picketing, we think 
they are designed to frustrate the cornerstone of the Wagner Act, 
section 7, and the Taft-Hartley Act which followed it where the 
guarantee was contained that employees shall have the right to self- 
organization, to form, join, or assist labor organization, and to bar- 
gain collectively through representatives of their own choosing. 

As we see it, the whole body of our law is built around the proper 
situation of safeguarding the basic guarantees of employee freedom 
of choice in picketing their representatives. 

To that end there are these elaborate procedures for elections and 
units and challenges and everything else that goes into it, and I am 
told, looking through this 1958 National Labor Relations Board 
report, that there have been over 4,000 such elections conducted in 
1958 alone. 

But when you get into the problem of picketing as a means of 
organizing or as a means of obtaining recognition from a company, 
you substitute the picket line for the ballot box. 

I do not want to make a speech about it because you know about it. 
I know you have heard about it so often. 
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But to our way of thinking Congress has got to make up its mind 
whether this is what it wants, the picket line as a means of forcing 
union recognition, or whether it wants the ballot box. 

We have always presumed that it wanted the ballot box or else it 
would not have set up these elaborate procedures. 

Yet under the guise of educating employees, of freedom of speech, 
we find the picket line in front of our establishments and we find that 
elections are bypassed and the employers entering into contracts with 
unions irrespective of the wishes of their employees. 

Now, it is quite obvious to all of us who have been in the field and 
to you who I know have been in the field and have heard about it from 
countless witnesses, that once the picket line appears the ballot box 
disappears. 

It is very seldom that a company can await the liesurely process 
of the board while pickets are parading in front of his property. 

When you talk about its being an educational device it quickly 
appears that the only one who is getting the education is the employer, 
not the employee. He quickly finds out that he is a sort of blacklist, 
that he is quarantined, that truckers do not pass the lines, that 
»ressures are brought upon people with whom he does business, and 
Ire is the guy who gets the education. 

It is almost fantastic to think that in this day and age you need 
a picket line to educate employees to the benefits of union organization. 
They have every other means by which they can be educated, the 
things that are available to every group that wants to convey informa- 
tion, speeches, pamphlets, meetings, any number of devices where the 
message can be got across. 

But when you talk about picket lines you are not talking about edu- 
cating employees. This is coercive activity pure and simple and the 
difference between extortion picketing and picketing and recogni- 
tional picketing and organizational picketing are the differences be- 
tween tweedledee and tweedledum. 

Their purpose is to coerce the employer, not to persuade the em- 
ployee. This is organizing from the top, from the employer level, 
not organizing from the bottom, the employee level, where organizing 
is supposed to take place. 

Now, I have heard a lot about free speech. I have read the decisions 
on them and I have heard the unions tell us that this is an invasion of 
their right to free speech. 

Well, free speech is restricted in this country in a great many ways 
when there is need for it. You cannot yell fire in a crowded theater 
when there is no fire and say that this is free speech. You cannot get 
up on a street corner and incite to violence or rebellion or acts of 
that kind and say, “Well, all I am doing is exercising free speech.” 

You cannot libel a person and be immune from the consequences—— 

Mr. Horrman. Mr. Chairman, I do not like to interrupt, but we 
have had all that. I do not mean to cut him off on it. What do you 
think over on that side, my liberal enemies? 

Mr. Lanprum. Just a minute, Mr. Hoffman. As I understand the 
gentleman’s procedure here, he is merely summarizing a statement 
which you can read which is in front of you. 

Mr. Horrman. I have read it. 

Mr. Lanprum. He has a perfect right to summarize it. 
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Mr. Horrman. It is all right with me. May I read the paper while 
he is telling us the things we have heard before. You understand, I 
am not disregarding your statement or anything. 

Mr. Axsgtow. I will try also not to be too repetitious, I thought I 
was not, but maybe I am. 

Mr. Horrman. What I am trying to do is to apologize to him for 
reading the paper while he goes over the statements we have had 
many times; that is all. 

Mr. Lanprum. Very well. 

Mr. Azetow. I am going to try to stick to what I said, which is not 
to labor things that I think you know. Maybe the admonition was 
proper. 

But there are two things that I want to tell you about which may 
illustrate what I am talking about. This is just one more example. 

We have a company in New York called the Belgian Lines that 
operates a few boats that go between the European shore and our own 
and they have an office in New York and there are about 50 employees 
in that office. This all happened a few months ago. 

The Office Employees Union, Local 153, of the Office Employees 
International Union, asked the company to bargain with it for a con- 
tract. Belgian Lines promptly said “Let us go to the Labor Board”, 
and they, the Belgian Lines, filed a petition for an election. In the 
course of the NLRB procedures a conference was called. When the 
conference took place the union said, “We are not ready for an election ; 
we don’t want to have an election; we are not consenting to an 
election.” 

The next thing we know there is a picket line in front not only of 
the offices, but of the piers and with the presence of that picket line, of 
course, the Teamsters and the Longshoremen did not cross, the question 
of the boats being held up from arriving and sailing came to the fore, 
and the employer was faced with the problem of what to do. 

So he went to the NLRB where he had been before and explained 
the situation and said : 

Why don’t you get a temporary injunction against this picketing. Obviously 
the union is a minority union; they won’t consent to an election. We have come 
up here and offered to consent to an election and they won’t do it. 

And the NLRB, I am told, took a peculiar position they could not 
do it under the law and they would not try to do it unless the employer, 
the Belgian Lines, proved to their satisfaction that the union did not 
represent a majority of the employees. 

So you have a sort of reverse twist on this ballot thing, where the 
company has to prove in order to get relief, that the union does not 
represent employees. 

Well, the economic pressure was such that the company signed up. 
They had a perfunctory card check. Many of the employees did not 
want the union, at least it so stated, but they had these cards and they 
ended up with a card check and a union contract. This is the type 
of thing that goes on. 

Now, having said this and knowing that you know much more 
about it, I come to what we think should be done. We have these 
suggestions on the remedy. 

We think that the remedies up to now embodied in the various bills 
have omitted one thing, or have overlooked one thing, and that is the 
timeliness of the remedy. 
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I have read many bills which say let us declare this an unfair labor 
practice—I have read some bills which say let us try to get injunctive 
relief quick on this. 

But, actually, unless there is some procedure worked out where 
injunctive relief may be granted immediately, all of these well-meaning 
provisions are ineffective. iad ch 

So we propose the following: We think that picketing of this 
nature, and we make no distinction between organizational or recog- 
nition picketing, or extortion picketing, all kinds of picketing of this 
nature should be declared unfair labor practices; that we would ask 
that the NLRB be directed by law to seek restraining orders on a 
mandatory and priority basis. 

But because of the experience that employers have had in at least 
my area, we do not think even that is enough. We think that em- 
ployers affected should be given direct access to the Federal court for 
temporary restraining orders, for immediate restraining orders, until 
the process of the NLRB come into play. 

ow, I again refer to this NLRB report for the fiscal year. As I was 
thumbing through it I came across table 20, which is a record of 
injunctions petitioned for and acted upon during the fiscal year 1958, 
I totaled up 188 cases. They have here the date when the petition 
for an injunction was filed and the date when the petition for the 
injunction was granted. 
_ If you will look through this as I have looked through it, you will 
find that there have been delays of from 1 week to 10 months in ob- 
taining injunctive relief when it is done through the board procedures. 
And this does not take into account the time that elapses, usually 
weeks, that the board spends in investigating the unfair labor practice 
charge, preparing the papers, submitting them to the court, and then 
going forward with its procedure. 

So that merely saying that it is an unfair labor practice, even giving 
the NLRB power to go in a court, in effect is not enough, because you 
need not be told that a picketline which stops trucks from coming 
in and out, or a picketline which stops employees from coming in 
and out, or a picketline in front of a retail establishment where ingress 
and egress are very important every minute of the day, does the job 
long before these orders can be obtained. So on the picketing problem 
we come forward with those suggestions. 

_ Now, I am going to spend just a few minutes on the employer report- 
ing sections and then I am going to conclude and submit myself to 
questions. 

At the outset we do not take the view that only unions should be 
subjected to prohibitions and requirements regarding reporting and 
that employer involvement in illicit practices should go scott free. 
This is not our feeling at all. 

There are certainly employer practices which have been disclosed 
where checks should be imposed. But when we read, for example, 
the McGovern bill, we see that every employer annually must file with 
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the Secretary of Labor a report listing and describing expenditures 
in connection with, and I am quoting: 


Payments made directly or through labor relations consultants for the pur- 
pose of “persuading” employees regarding collective bargaining matters— 


and 


payments made directly or through labor relations consultants for the pur- 
pose of obtaining “information concerning the activities of employees or a labor 
organization in connection with a labor dispute.” 

As I understood the law it is perfectly legal for an employer to try 
to persuade his employees not to join the union; it is perfectly legal 
for him to write letters or to be advised concerning the writing of 
letters, saying : “I don’t want a union, I don’t think a union is good for 
you. Frankly, we think you would be better off dealing the way you 
have been in the past,” and all other arguments that have been mustered 
to persuade the employees not to join. 

So if these activities, these persuasion activities, are legal, it seems 
to us that to require the reporting of expenditures which are entailed 
in perfectly permissible conduct, with a criminal penalty for failure to 
report, would stigmatize a whole range of entirely legitimate employer 
activities, activity that Congress has said is all right, the NLRB has 
said is all right, and the courts have said is all right. 

Now, just take a typical example. Very frequently as an attorney, 
I am consulted by the company who says that the union is making all 
kinds of statements about me that are untrue; they are telling about 
rates in other companies, what can I do to get the story across. 

I say you can answer them; you can write letters. I sometimes help 
compose those letters and try to get the facts presented the way the 
employer wants and try to persuade many employees that it is to their 
best interest not to vote for the union. 

Now, is this employer going to be required to report the fee he pays 
me or anybody else, because I am helping him write letters to per- 
suade his employees? 

Is he going to have to report what he pays to an economist whom 
he hires to gather wage information that he can use in connection with 
wage negotiations ? 

Now, I can understand that payments to coerce employees in some 
way you would want to know about, but payments to influence em- 
ployees or presuade employees, I think are entirely legitimate. 

So the deficiency that we say is in those bills is that there has been 
confusion between influencing and coercion. When you are talking 
about payments for coercive purposes or for illegal purposes, I cannot 
see how any employer group can have an objection. But when you 
are talking about reporting payments for influencing or persuading, 
it seems to me that you are departing from some basic policy that 
you formerly enunciated and which have been upheld by the courts. 

Now, those are the subjects. We are much concerned, of course, 
with secondary boycotts and many other problems that are before you, 
but as I said at the beginning, I thought we would serve our purpose 
better if we stressed what we thought was most important and came 
before you with that presentation. 

Thank you. 
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(The formal statement of Mr. Abelow follows :) 


STATEMENT OF COMMERCE AND INDUSTRY ASSOCIATION OF NEW York, IN¢,, 
REGARDING LABOR LEGISLATION 


Presented by Robert Abelow, Esq., of Weil, Gotshal & Manges, and member, 
industrial relations committee, Commerce and Industry Association of New 
York, Inc., to Joint Subcommittee, House Committee on Education and Labor, 
April 15, 1959 


Commerce and Industry Association of New York, Inc., for which I appear 
today, represents over 3,500 business firms, both large and small, engaged in 
almost every type of business activity. The association has a keen interest 
in labor relations, and through its industrial relations department and its 
industrial relations committee, which is composed of 50 leading employee rela- 
tions executives, works actively to foster constructive labor relations programs 
and promote sound legislation. 

Before taking up certain specific subjects which I want to discuss, I would 
like first to comment generally respecting the nature and scope of the legislative 
task facing Congress in the labor field. 

Broadly speaking, there are two main areas which demand legislative atten- 
tion. The first concerns the need to safeguard the interests of union members 
in internal union affairs. The second relates to the external relationships of 
unions, with employers and with the public. 

Congressional attention seems to have been focused principally on the unions’ 
relationship to their members. As deserving of legislative attention as this 
area is, every bit as important if not more so is the need to legislate in the labor 
management relations field. We feel that it is in defining the rights of organized 
labor and the rights of employers and their interplay that the most basic job 
needs to be done. It is here that the underlying problem of union abuse of 
power must be met, and it is here that the public’s stake is greatest. 

About one-third of our nonfarm labor force is organized. Whether the 
other two-thirds should be subject to being forced into unions they have no part 
in choosing is a basic question Congress must determine. And should labor 
organizations be permitted to continue to extract untold millions from our 
economy each year through indefensible, wasteful featherbedding practices 
made possible by a flaw in the Taft-Hartley Act? Should unions be free to 
continue to gain their ends by employing secondary boycotts which by injuring 
totally disinterested parties bring pressure to bear where the union wants to 
apply it? Should modern labor organizations continue to enjoy almost complete 
exemption from our antimonopoly laws, though they wield tremendous power 
over whole industries? 

These are some of the questions to which sound answers are long overdue. 
There is a close tie between these shortcomings of our laws and union malad- 
ministration and corruption. The type of misconduct of some labor leaders 
which rightly has concerned Congress so much, the misappropriation of union 
funds, the browbeating of members, and the like, is encouraged by the ability 
of these same labor leaders to throw their weight around in their dealings with 
employers and the public. 

Whether Congress takes the one-step or two-step approach to labor legislation 
this year, it is imperative that it address itself to labor-management relations 
problems as well as to the need to insure honest internal union administration. 
In this connection I want to comment on one feature of the bill introduced by 
Representative McGovern (H.R. 3028) which corresponds to the Kennedy- 
Ervin bill in the Senate. Plainly, this measure does not undertake general 
amendment of the Taft-Hartley Act along with its provisions affecting union 
administration. Yet in title VI it contains five Taft-Hartley amendments. The 
reason for including title VI is entirely transparent. It obviously is designed as 
sugar coating to induce organized labor to go along with the internal union 
reform features of the legislation. 

These amendments have no connection with labor racketeering. How can 
rewriting the definition of supervisor in the act, for example, be justified in 
terms of rooting out labor-management corruption? Similarly, the McGovern 
bill proposals respecting displaced economic strikers’ right to vote in NLRB 
elections and legalizing “prehire contracts” in the construction industry do not 
relate to any form of malfeasance disclosed in the McClellan committee in- 
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vestigation. They alter the basic rules governing labor-management relations 
in this country. 

If anything were needed to make the true nature of title VI clear, the action 
of the AFL-CIO Executive Council in Puerto Rico in February should do it. 
The AFL-CIO said catagorically that it would oppose the union reform features 
of the Kennedy bill unless they were accompanied by the Taft-Hartley revisions 
which the unions have been seeking for years. 

If Senator Kennedy were going to write a single comprehensive bill dealing 
with labor-management relations as well as the problem of tidying up internal 
union affairs, that would be one thing. But he has publicly announced a 
two-step approach. The labor-management relations amendments are to come 
later, he says. This being so, inserting a few union-favored Taft-Hartley 
amendments in the first bill is entirely out of place. 

If there is any disposition in the House of Representatives to take labor legis- 
lation in two stages in this session rather than deal with the whole subject in one 
comprehensive bill, then it should be a clean-cut two-step approach such as is 
exemplified by the Barden bills (H.R. 4473 and H.R. 4474). 

I would like to turn now to the particular issues to which our testimony in the 
main is devoted. Rather than attempt to comment on the great number of 
questions treated in the various bills before the committee, I will discuss just 
two further issues which are of major concern to the association. These are 
the organizational picketing problem and the proposal that employers be required 
to report certain information annually to the Secretary of Labor. 


ORGANIZATIONAL PICKETING 


The cornerstone of the Wagner Act was the declaration in section 7 that em- 
ployees shall have the right to self-organization, to form, join, or assist labor 
organizations and to bargain collectively through representatives of their own 
choosing. This guarantee is retained in the Taft-Hartley Act and is. the most 
fundamental tenet of our national labor policy. 

A whole body of labor law has evolved centering around safeguarding this 
basic guarantee in section 7 of the act. The law provides elaborate procedures 
for the determination of collective bargaining representatives and for the pro- 
tection of the employees’ right of free choice of a union. The National Labor 
Relations Board each year conducts over 1,000 employee representation elections 
by secret ballot. Meticulous care is taken not only to insure the privacy of the 
voting but to bar any employer or union coercion which might influence the 
employees’ choice. 

Whenever it is alleged that an employer’s action or written or spoken words 
have tended to intimidate employees in the choice of a union or that a labor 
organization has acted to restrain them in this choice, the Board conducts an 
on-the-spot investigation which sometimes culminates in a formal hearing in 
which all parties can be represented by counsel and a complete record of the 
evidence is taken upon which the Board renders its decision. Many cases go the 
whole route from field agent investigation to formal decision by the Board, and 
some to review by the circuit court of appeals or the Supreme Court itself. Often- 
times nothing more is involved than an allegation that one individual has been 
discriminated against or coerced in his choice of a union. 

Now, all of this attention to safeguarding the basic guarantee in section 7 
is in order. It is necessary and proper because that tenet and its implementation 
are fundamental to our free system of labor relations in this country. The point 
I want to make is that despite the meticulous attention devoted to insuring that 
every worker within the jurisdiction of the National Labor Relations Board may 
freely voice his preference of an agent to represent him in dealings with his 
employer, all these orderly processes go out the window when a union decides 
to organize via the picket line rather than the ballot box. Here is the way 
it works in a typical case: A union wanting to organize a company decides to 
do it the easy way by forcing the employees to join or the employer to sign up 
without going to all the bother of first trying to persuade the employees of the 
desirability of unionizing. The first knowledge the employer may have that he 
is involved in a labor dispute is when he sees a picket line of nonemployees in 
front of his business one morning. If his operation is dependent on union- 
controlled trucking for the delivery or shipping of goods, and the Teamsters 
Union refuses to send trucks into his plant, he sooner or later will have to give in. 
If his business is one in which he sells to the general public, the picketing may 
keep enough customers away to force him to sign up, without regard for whether 
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his employees want that particular union or any union. Or the workers them- 
selves may see the handwriting on the wall and agree to sign up in order to end 
the threat to their jobs. 

There is no election—no opportunity for the employees to express any pref- 
erence. The naked economic might of the picket line decides the question. What 
more graphic derogation of the fundamental principles of our labor law could 
there be? Or, in the words of the NLRB majority in the important Curtis 
Brothers decision in 1957, “There can be no more direct deprivation of the em- 
ployees’ freedom of choice than to impose upon them a collective bargaining 
agent they have not chosen or have expressly rejected.” 

Let us consider the principal arguments representatives of organized labor 
typically employ to justify their use of organizational picketing and to oppose 
any restriction of this weapon. The union attitude breaks down into three basic 
propositions : 

(1) That organizational picketing is a legitimate educational device for 
informing employees of the value of unionization. 

(2) That organizational picketing is a form of “free speech” protected by 
the U.S. Constitution. 

(3) That recourse to organizational picketing is necessary in many in- 
stances in order to compel the unionization of unorganized segments of 
industries to relieve the competitive stress that otherwise exists. 


An educational device? 


First, let’s consider quickly whether organizational picketing is really an 
educational device. The unions say such picketing is aimed not at the employer 
but at his employees. This, we submit, is ridiculous. Take a typical organi- 
zational picketing situation. Without any attempt whatsoever by the union to 
contact the company’s employees through any other medium, a picket line is set 
up. The picket signs probably proclaim that “This firm is unfair to organized 
labor” or “This is a nonunion shop.” Do these sound like educational messages 
designed to persuade employees of the benefits of unionization? 

Obviously the employees know whether their shop is organized, without benefit 
of the signs out infront. And asserting that their company is unfair to organized 
labor tells them nothing about the merits of joining. 

Even if it were necessary as a purely educational device, which it is not, to 
inform employees that they are working in a nonunion shop, why must the 
pickets stay out in front for weeks or months or in some cases years? Does the 
union think the employees need to be reminded every day of this simple fact? 

Or in the case of retail stores, does a picket sign reading “Don’t patronize this 
store—it is unfair to organized labor” seem to be directed at the clerks manning 
the counters inside? 

Plainly, the assertion that the objective of organizational picketing is educa- 
tional in nature is absurd. Union claims notwithstanding, the employer, not his 
employees, is the true object of the organizational picket line. The effectiveness 
of this weapon lies in its ability to quarantine the employer from his suppliers 
and from his customers. This is not to say, however, that there is no coercive 
effect on the employees whose livelihood depends on the business being picketed. 

Education is the very antithesis of coercion, and coercion is the calculated 
object and almost certain result of organizational picketing. 


A protected form of free speech? 

Organizational picketing sometimes is defended on the grounds that it is 
nothing more than a form of privileged “free speech.” The theory is that 
picket sign language is only a medium which the union uses to advertise its point 
of view to the employees and to the public. Actually, as we have pointed out, 
typical organizational picketing signs are not directed at the employees at all, 
and only sometimes at the public. More often the precise purpose of the sign 
is to notify the teamster truckdriver that he is not to make deliveries or pickups 
at the picketed plant. 

In any event, it is well established that the right of free speech is a relative 
thing. The U.S. Supreme Court and other courts have held in cases too numer- 
ous to cite that picketing for any one of a number of purposes must give way to 
a superior interest. It is now settled law, for example, that picket lines set up 
in connection with illegal secondary boycotts are for an unlawful purpose and 
consequently may be restrained. Organizational picketing should be held con- 
trary to public policy and be made subject to injunction as _ hereinafter 
recommended. 
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A necessary device to adjust competitive imbalances? 


Sometimes union spokesmen drop the absurd claim that organizational picket- 
ing is merely an education device and candidly acknowledge that the true purpose 
of such picketing is to compel employers to sign up. This contributes to a more 
realistic consideration of the issue. 

They defend this use of force on the basis that it is necessary in order to 
protect unionized employers from destructive nonunion competition. Where 
part of an industry is organized, they say, the union should be permitted as a 
matter of sound public policy to compel the unionization of the remaining firms. 

Let’s briefly consider the interesting implications of this theory. 

Take a hypothetical industry composed of 10 companies, each employing 100 
people, producing the same product in a competitive market. Assume that the 
union organizes 1 of the 10 companies. Is it suggested that it should then be 
encouraged, and given the tools, to compel the other nine firms to sign a union 
contract? Should the 900 employees of these firms be forced to accept repre- 
sentation by this union which has been selected (to assume that the organization 
of the one plant has been voluntary) by 51 or more employees of the one organ- 
ized company? Or is it suggested that at some other point, maybe when two 
or three or five or six of the companies have been organized that the others must 
fall in line? 

The fundamental question here is whether the most basic tenet of our labor 
policy should be discarded in order to remove all union-induced economic stresses 
in an industry. How can the principle of employee freedom of choice possibly 
be reconciled with a policy which condones or encourages a union to force 
employees of company A to accept it as their bargaining agent just because it 
has obtained bargaining rights at company B? 

To permit the compulsory unionization of one segment of an industry just 
because another part of it is organized comes dangerously close to saying that 
the unionization of all workers in all industries should be mandated as a matter 
of law. 


A racketeers’ weapon 


There is another aspect to organizational picketing that I want to touch on 
briefly, that is how it is used as a shakedown device by unscrupulous elements 
in the labor movement. Many law enforcement officers around the country can 
testify to this. In New York State there have been a number of successful 
recent prosecutions for extortion where individuals have used their ability to 
put a picket line around a business as a means to a payoff. 

A succinct account of how this form of racket operates was carried in the New 
York Times on March 7, 1956. This excerpt refers to a statement by New York 
County District Attorney Frank 8. Hogan, who has had a lot of experience 
with organizational picket lines and accompanying shakedown operations: 

“Mr. Hogan outlined the method used by the four. The first thing they did, 
he said, was to pick an unorganized business as a target. A threat was made to 
the employer that a picket line would be thrown about his business unless he 
signed a prohibitive contract. In some cases Bowery habitues were actually 
hired and did some picketing. 

“When the employer would say he could not meet the contract terms, Mr. 
Hogan went on, the local officers would agree that the terms were stiff and 
would suggest that the terms could be eased or the contract forgotten if there 
was a ‘payoff.’ ” 

Mr. Hogan, incidentally, has urged that the New York State Legislature act 
against this kind of picketing on the grounds that this favorite shakedown 
weapon needs to be taken out of the hands of the labor racketeer. Some union 
spokesmen have argued that the very fact of the recent extortion prosecutions 
in New York negates the need for legislation banning organizational picketing. 
The fact is that despite the diligence of our public prosecutors, the number of 
offenders who are brought to justice must be but a small fraction of those 
practicing the racket. Unfortunately, the typical employer who is the target 
of this form of shakedown often finds it unwise to talk about it and law en- 
forcement officers consquently never hear of the great majority of cases. 

This is not to say, incidentally, that the main case for the elimination of 
organizational picketing rests on these racketeering aspects. This form of 
picketing is employed by entirely legitimate labor organizations as a coercive 
device to obtain contracts from employers who are powerless to combat this 
strong-arm tactic, as we have pointed out. This is the principal factor which 
dictates the need for legislation. 
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An actual case 


The shortcomings of present Federal law are graphically illustrated by a 
recent picketing case in New York. Last June, Local 153 of the Office Employees 
International Union asked to be recognized as bargaining agent for employees 
of the Belgian Lines working in the New York City office of that steamship 
company. The company suggested that the union take up its representation 
claim with the NLRB. The union instead announced it would strike for recog- 
nition. The Belgian Lines then filed an employer petition with the Board asking 
for a determination of the representation question. But on July 9 the union 
began to picket three Belgian Lines piers. Only a small number of the some 50 
office employees involved went out on strike. 

The company repeatedly offered to consent to a quick NLRB election, but 
the union would not agree to hold a vote. When the picketing resulted in 
Teamster truck drivers and ILA longshoremen refusing to handle freight on 
the three piers, the company’s operations in the port of New York were virtually 
halted. 

The company attorneys sought to have the Board go into Federal court to 
seek a temporary restraining order to permit the representation issue to be 
settled by an election rather than by economic compulsion. The Board declined 
to do this unless conclusive evidence could be presented by the company that the 
union represented only a small minority of the employees affected. The fact 
that only a small number of the office staff went out on strike or observed the 
union picket line was not considered by the Board to be sufficiently indicative of 
lack of majority status. 

The issue was settled in this case by the company agreeing to recognize the 
union on the basis of a check of its signed authorization cards. The card check 
procedure in our estimation is a notably unsatisfactory basis for ascertaining 
union status. Authorization card signing obviously is subject to pressure by 
fellow workers and union agents. It offers none of the safeguards of a secret 
ballot election—the only truly dependable way to determine the workers’ 
wishes. 

I think the Belgian Lines experience shows exactly how unrealistic our present 
law on picketing is. I would like to ask the members of this committee to con- 
sider whether it is good public policy for the NLRB to put an employer, whose 
operations are tied up by an organizational picketing line, in the position of 
having to prove that the union does not represent his employees before the 
picketing can be halted. Obviously, it should not be the employer’s responsibility 
to make any such determination. We have the election procedures of the NLRB. 
The trouble is they do not operate in situations like this. I suppose that nearly 
every day somewhere in the country there are other “Belgian Lines” cases with 
substantially the same set of facts. We urge the Congress to act now to give 
real meaning to the ballot box concept of labor relations in this country which 
our law professes to support as a matter of basic labor policy. 


Legislative proposals 

We have reviewed the principal bills before the House which deal with the 
organizational picketing problem. I would like to comment briefly on each. 

First, the administration bill, H.R. 3540, introduced by Representative Kearns. 
This measure would make it an unfair labor practice for a union to picket any 
employer with the object of requiring him to bargain with a union or of forcing 
his employees to accept representation by such union: 

“A. Where the employer has recognized in accordance with this act any other 
labor organization and a question concerning representation may not appropri- 
ately be raised under section 9(c) of this act, or 

“B. Where within the preceding 12 months a valid election under section 9(c) 
of this act has been conducted, or 

“OC. Where the labor organization cannot establish that there is a sufficient 
interest on the part of the employees in having such labor organization represent 
them for collective bargaining purposes, or 

“D. Where such picketing has been engaged in for a reasonable period of time 
and at the expiration of such period an election under section 9(c) has not been 
conducted.” Y 

Provisions A and B would seem to forthrightly declare the illegality of organi- 
zational picketing in two situations where clearly it should be proscribed. How- 
ever, we must still deal with the typical run-of-the-mill picketing case where no 
other union currently is recognized by the employer and where there has beep 
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no NLRB election conducted within the last 12 months. Here the administration 
bill is seriously deficient, we feel. 

The trouble with the condition specified in part C is that there is no definition 
of what is meant by “a sufficient interest” on the part of the employees in having 
that union represent them. If it were clear that this meant organizational 
picketing would be illegal where a union had not demonstrated majority status 
through convincing means such as an NLRB election, the provision might prove 
effective. However, it would appear that drafters of the bill consciously avoided 
spelling this out. The language is so vague as to make its practical application 
quite uncertain. 

There is a more basic difficulty with provision D. It appears to be founded 
on the thesis that a certain amount of organizational picketing is all right and 
is compatible with the public interest. I want to assert that organizational 
picketing is wrong in principle whether it lasts for 1 hour, 1 day, 1 month, or 1 
year. If it is wrong to coerce employees respecting a decision they should be 
free to make for themselves, without interference from either the employer or 
union side, then it is wrong from the minute the coercion starts to be applied. 
Also, on a practical basis in many types of operation, the employer can be sub- 
jected to overwhelming picket line pressure within a matter of days. Take for 
example the case of a bakery which is dependent on daily deliveries of fresh milk, 
eggs and other ingredients. An organizational picket line which stops the de- 
livery of these goods can put the plant out of business or force the owner to 
capitulate long before such picketing has been engaged in “for a reasonable 
period of time.” 

We also have reviewed the organizational picketing provisions of the Barden 
bill (H.R. 4474). This measure would make it an unfair labor practice for a 
union to picket for “organizational purposes or for the purpose of forcing or 
requiring (an) employer to recognize or bargain with” a labor organization unless 
it has been certified as representative of the employees in the bargaining unit 
which the union is atempting to organize or represent. Within the limits of 
such remedial value as an unfair labor practice proceeding may have in picket- 
ing cases, the Barden bill would appear to deal with the problem in clean-cut, 
unmistakable fashion. 

The Lafore bill (H.R. 5545) also treats recognition and organizational picket- 
ing. It would make it an unfair labor practice for a union to cause any employer 
to interfere with his employees’ right to join or refrain from joining a labor or- 
ganization (recognition picketing) or to force or require employees to join or 
refuse to join a labor organization (organizational picketing). This, it seems 
to us, is very salutary language, and it might operate to curb a good part of the 
most objectionable kind of picketing. However, it should be noted that this bill 
addresses itself to preventing coercion aimed at the employees’ right to join 
or refuse to join, as opposed to the matter of whether they shall be represented 
by a labor organization. Organizational picketing in an important sense is 
concerned with representation rather than membership, necessarily. 

The McGovern bill of course does not touch the organizational picketing prob- 
lem. Its provision on picketing for purposes of extortion is of very dubious 
value and may be worse than no provision at all, inasmuch as it might operate 
to interfere with obtaining a remedy through the State courts. 

Each of the bills we have examined is seriously deficient, however. It is not 
enough to make it an unfair labor practice for a minority union to picket for 
organizational purposes no matter how unequivocally this is done, as in the 
Barden bill. In many situations, a formal finding by the NLRB that a union 
has committed an unfair labor practice by engaging in organizational picketing 
would be of academic interest only. The employer, long before the processes of 
Board determination have been completed, often will have had to capitulate to 
the picket line pressure and recognize the picketing union without regard for 
whether it represents a single employee. 

Congress must go further if it wants to deal realistically with the organiza- 
tional picketing question. It must provide in some way for a timely remedy. In 
the New York area it is the experience of attorneys representing employers in 
labor matters that it usually takes a minimum of several weeks for the NLRB 
to obtain Federal court restraining orders even in those cases where the manda- 
tory injunction provisions of the Taft-Hartley Act apply. As we have noted, an 
employer in some industries can have his operations so tied up by organizational 
picketing that he may have to give in within a few days after the picketing 
commences. 
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Three elements in all are required in legislation dealing with organizational 
picketing : 
1. Making such picketing an unfair labor practice. 
2. Directing the NLRB to seek Federal court restraining orders in such 
eases on a mandatory and priority basis. 
3. Permitting employers affected to seek Federal court restraining orders. 

As to the last point, a reasonable procedure might work as follows. When 
an organizational picket line is set up which threatens immediate and irreparable 
damage to an employer’s business, he might go immediately into Federal court 
to petition for a temporary restraining order. The court might direct the 
picketing union to show cause, within 24 to 48 hours perhaps, why such order 
should not be entered. After hearing both sides, the court could then determine 
whether to issue the temporary restraining order sought by the employer, who 
incidentally would also have filed an unfair labor practice charge with the Labor 
Board. 

Where the court agrees to issue a temporary restraining order, it would apply 
only during the period of the Board’s initial investigation of the unfair labor 
practice charge. If the Board’s investigation of the charge discloses evidence 
that the picketing constitutes an unfair labor practice, then the Regional Office 
involved could petition the court to continue the injunction pending final dispo- 
sition of the case by the Board. Conversely, should the Board’s investigation 
disclose no grounds for holding that the picketing is illegal, it would petition the 
court to dissolve the injunction forthwith. 

Again, I want to emphasize that the purpose of this procedure would be 
merely to hold the picketing in abeyance pending action by the NLRB. Its 
object would not be to supersede the Board in any way, and the Board would 
retain full authority to determine the issue. 

Unless some such procedure is provided, whatever other action Congress may 
take to curb organizational picketing may prove little more than a gesture. 


EMPLOYER REPORTS TO SECRETARY OF LABOR 


Much of the opposition of employer organizations directed at the Kennedy- 
Ives bill in the Senate last year centered on its section 103 relating to 
employer reports to the Secretary of Labor. The revised version of this measure, 
the so-called Kennedy-Erwin bill and its companion bill in the House, H.R. 3028 
introduced by Representative McGovern, contains an amended form of last 
year’s section 103 which is less far reaching but still highly objectionable. 
This section essentially requires that every employer annually file with the 
Secretary of Labor a report listing and describing expenditures in connection 
with— 

1. Payments made directly or through labor relations consultants for the 
purpose of “persuading” employees regarding collective bargaining matters. 

2. Payments made directly or through labor relations consultants for the 
purpose of obtaining “information concerning the activities of employees or 
a labor organization in connection with a labor dispute.” 

3. Payments or loans to unions or union representatives. 

The new section 103 would exempt from the employer reporting requirements: 
{1) wage payments or other employee benefits, (2) expenditures for newsletters 
or similar publications which are “part of the normal or regular administration 
of the employee relations program,” (3) money spent to obtain information for 
use solely in connection with a “judicial, administrative or arbitral proceeding.” 

To require the reporting of expenditures which are entailed in perfectly 
permissible conduct, with a criminal penalty applying for failure to report, would 
stigmatize a whole range of entirely legitimate employer activities. 

Section 103 in effect would substantially amend the provisions of the Taft- 
Hartley Act which as administered by the National Labor Relations Board 
earefully distinguish permissible and prohibited types of employer activity. 
Nothing in our labor law is intended to infringe on the employer’s right to try 
to “persuade” his employees respecting union matters. It is only where he acts 
to coerce them that he is restrained by law. Section 8(c), the free speech 
section, of the Taft-Hartley Act in fact specifically guarantees employers and 
others the right to express their opinions on union matters. Employees should 
be entitled to hear both the employer and union point of view in dispute situ- 
ations and on employee relations questions generally, as the law now recognizes. 

It is fully as improper to require employer reports on expenditures for the 
purpose of obtaining information concerning employee or union activities in 
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eonnection with a labor dispute... Company expenditures for the following 
purposes evidently would have to be reported— 

(1) To ascertain whether a union seeking recognition may be under 
domination of racketeers or Communists. 

(2) To learn whether the union has negotiated contracts with other em- 
ployers in that region and what provision such contracts contain respecting 
wages, welfare benefits, holidays, etc. 

(3) To ascertain whether a union has grossly misrepresented the com- 
pany’s attitude toward or actions in connection with a labor dispute— 
where the company has a perfect right to set the record straight. 

The exceptions to the employer reporting requirements in section 103(a) (2) 
of the bill would not overcome the unfortunate effects of the initial sweeping 
“blunderbuss” provisions. 

We also strongly object to one feature of section 112 of the McGovern bill 
which would make unlawful employer payments to employees or to any group 
or committee of employees for the purpose of “influencing” employees respecting 
bargaining matters. This provision of course is subject to the same defects as 
section 103. It again confuses “influencing” with “coercing”. Almost every- 
thing an employer does is bound to influence his employees’ attitude toward col- 
lective bargaining matters. To bar employer actions which might influence 
employee thinking would be a sweeping departure from established public policy, 
and we cannot believe that this is the wish of Congress. 

The trouble with these sections is that they range far beyond the elimination 
of known abuses. Whereas the main effect of the union reporting provisions in 
section 102 is to elicit information in conflict of interest situations, an area 
where a great deal of wrong-doing has been disclosed, section 103 would make 
employers report on the general administration of their labor relations program. 
If the object of the drafters of the bill was to provide an even-handed and 
equitable approach to public disclosure as between employers and unions, they 
patently have failed. d 

We do not take the view that unions should be subjected to extensive prohibi- 
tions and requirements, but that the law should not touch any employer involve- 
ment in illicit practices. We do say, however, that the proper approach is to 
specify those employer practices which are to be prohibited and then direct 
the remedy to those particular acts. This is done to some degree in section 112 
which properly prohibits certain types of payments by employers or labor rela- 
tions consultants representing employers. 


CONCLUSION 


As I noted earlier, organizational picketing and the employer reporting pro- 
visions of the McGovern bill are but two of a great number of questions concern- 
ing this committee. We have limited our testimony essentially to those ques- 
tions so as to minimize the duplication of testimony before the committee. 

However, I do want to note our concern over the secondary boycott problem 
which along with organizational picketing is one of the centrai questions demand- 
ing legislative action. It is plain that when Congress adopted the Taft-Hartley 
law it intended to prohibit the secondary boycott as an unfair tactic in labor 
disputes. So many loopholes have been discovered in the present language, 
however, that it is now essential that Congress rewrite the boycott provisions of 
the act so as to give them the effect that was intended. 

Finally, I again want to urge the committee not to stop short of writing neces- 
sary labor-management relations legislation this year. The highly controversial 
character of the issues naturally make the undertaking a difficult one. Never- 
theless, the public interest requires that it be done. 


Mr. Lanprum. Mr. Wier. 

Mr. Wier. Mr. Chairman, I shall be brief. I will try to answer 
some of the views that he has expressed here. 

First, I want to say that I do not condone misuse of a banner. 
As I gathered from your statement a minute ago, you feel that all 
picketing should be barred, all picketing. 

You do not draw the line between legitimate recognition picketing 
with justification, as against unjustified picketing. 
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Secretary Mitchell, himself, on secondary boycotts and illegitimate 
picketing said there was a line. Sometimes his Department has to 
make a determination of the responsibilities for the picketing in the 
first place, the determination of it, in both cases, secondary boycotts 
and what is called illegal picketing. 

I have had quite a bit of experience in this particular field. This 
committee here in the last 6 years at least, has been trying to learn 
some way to urge the Labor Board by whatever means it must have 
to a closer adherence to processing both the representation elections 
and the unfair labor charges. 

I have sat on this committee when they admitted they had 3,000 
cases over 2 years old pending. 

Perhaps I can best illustrate what I am trying to point out here. 
That lapse of time, you know, while the Labor Board is in the process 
of awaiting the turn of this case there is pending—they do not put 
any one above the other—that causes considerable of the difficu ty. 

or example, I go down here in a textile mill with four or five people 
on organizational work. I go ina restaurant down here in the District. 
I go over ina laundry and I start that quiet organization work, visiting 
the workers at the home, first finding out whether there is any senti- 
ment in the plant for organization; determining their wages and their 
hours of employment, and the conditions in general. 

So I have to do that rather quietly and those who are working with 
me have to do it rather quietly because we do not want the employer 
to know because we are already well acquainted with the employer’s 
reaction to organization of his plant. 

So out of a plant of, let us say, 400, I get away with this quiet house 
visiting and meeting people in places that I know they visit and 
talking to them. 

I may get 100 cards out of 400 employees in a textile mill signed up. 
The sentiment seems to be very, very good. Then suddenly some 
employee lets it be known to management what is going on because that 
employee has finally been approached by the union. 

o, the news gets to management. Then the controversy starts. 
It may be a discharge of some of the people who have been working 
with me in the plant; doing a little missionary work in the plant. 

So, since the law has been changed to give management the freedom 
of meeting the union’s arguments and meeting the question of union- 
ization of the plant, by meetings in his plant, by calling groups to- 
gether, by increasing wages, shortening hours, giving them vacations, 
he begins to give me some trouble. 

I finally find enough evidence to feel that I can justify unfair labor 
practices. 

Then I also find that by his procedures and methods that the senti- 
ment that I found is rather deteriorating and suddenly find a situation 
where there is nothing for me to do but meet his activities. 

The only way I can do that is to press the so-called banner on his 
place, get the people who do want to organize, who do want to have a 
union, out of the plant and then start a processing of charges of unfair 
labor practices by the employer. 

When I file those charges, of course, they are first referred to an 
examiner and I may not hear anything about a hearing or anything 
on this strike that I have on my hands for, you used to figure of 10 
months, and many of them are longer than 10 months. 
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In the meantime I am taking a licking. The only recourse I have 
is to use the economic weapon. 

That is a practice that I have found necessary many times to bring 
the thing to a head. Otherwise, what I have organized in there is 
going to die on the vine; I lose the whole thing and all my efforts 
have gone to waste. 

Mr. Asetow. You know, of course, I don’t agree with you. I have 
tried to make that clear. 

Mr. Wier. I thought you would not, but that is the other side of 
the picture. 

r. ABeLow. Yes, but you are in effect saying to me that I have no 
faith in the NLRB; I don’t think they are going to correct this, and 
I don’t think they are going to move fast enough, so I am going to 
sort of take things in my own hands and I am going to put my own 
types of pressure on them. 

This is a fundamental difference in approach between industry and 
organized labor. 

Mr. Wier. I have done everything that is legal. 

Mr. AseLow. Up to now when you put an organizational picket line 
out and say that the purpose is to induce the rest of the employees 
to join 

Mr. Wier. I did not say that. 

Mr. Asetow. What is it you are trying to accomplish? Are you 
trying to get the employer to see the light and sign with the union, 
or are you trying to get the employee reinstated ¢ 

Mr. Wier. I am doing what those employees in there who are work- 
ing with me and interested in the union, are telling me to do, and that 
is, “Organizer, if you don’t do something here you will lose the whole 
plant. We might as well make a fight now as lose the union.” 

Mr. Asetow. You have 100 people with you in this 400 plant and 
300 who are, for some reason, who don’t want to join. So you are 
putting up the picket line, and you will admit that if it is a picket 
line that trucks won’t cross, the jobs of those 300 people are being 
endangered because you cannot operate the plant, you cannot give 
employment either for the 100 people who are with you or for the 
300 who have not gone with you. 

So again I say, is this a more desirable way of handling the prob- 
lem than it would be if the NLRB took the case in hand? 

Mr. Wier. Immediately. 

Mr. Asetow. Immediately. I do not condone employers wrong- 
fully discharging employees for union activity. I am not trying 
to say that is right. It might be 100 percent wrong. 

But the way to correct it is not by putting a picket line out and 
hurting everybody else. The way to correct it is to put the case before 
the NLRB and get him reinstated with back pay and then having 
established that, I think you have a better chance of organizing. 

Mr. Wrer. In the 10 months it takes to get a hearing I have lost 
everything in that plant by the tactics of the employers. 

_ Mr. Asetow. You know, sometimes the employees are wrong. It 
is not always the employer who is wrong in making a discharge when 
a union comes in. I have heard that employees have taken that as a 
signal to go haywire and to sort of feel that since they are on the union 
committee they don’t have to work any more; they don’t have to obey 
their supervisor’s instructions. 

38488—59—pt. 2——18 
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Those things happen, too, you know. 

So that you cannot take it for granted that every time an employee 
is fired when a union comes in that it is because he is joining the union. 

As a matter of fact, being sensitive to the ability of the union to put 
a picket line in front of my employer’s place, my client’s place, I 
practically forbade my employers to fire employees who are most 
flagrantly violating the duties of their jobs because I don’t want to give 
the unions the excuse to do it and selfishly I don’t want to get licked 
in a case that when the NLRB takes over and makes me reinstate him. 

But I don’t think the picket line is the answer to that problem. 
There certainly must be other ways of handling it besides shutting 
the plant by a picket line. 

Mr. Wier. The same thing could apply itself to the deadlock in 
negotiations for a contract. 

Mr. Asetow. I think that is different. I am not talking about that 
kind of picketing. Iam not trying to abolish the right to strike or the 
right to picket. 

Mr. Wier. You said a minute ago you thought all picketing ought 
to be banned ? 

Mr. Axsetow. No, all picketing of the organizational, recognition, 
extortion picketing. I am not trying to abolish picketing or the 
right to strike. 

If I have given that impression I certainly want to correct it. Iam 
talking about this precontract sort of picketing. 

Mr. Wier. I do not think there is a Member of the House that would 
do anything else, but do everything they could to ban the highjacking 
of a picket line where there is money involved. 

Mr. Asetow. I agree, but what about the legitimate labor organiza- 
tion? You know, these organizational picket lines are not only put 
up by racketeering unions or by unions that are having discharge 
problems. 

The most respectable of unions, the most responsible of unions, put 
up picket lines when they have difficulty getting a contract and they 
have a perfect right to do it under the law as it stands now. 

So it is not the racketeering or money passing or extortion that is 
the criteria there; they have a right to do it, and they do it. 

Mr. Lanprum. Gentlemen, I wonder if we could move along now. 
We have another witness and it is obvious that this is an area here 
that could be discussed interminably. 

Mr. Wier. I just wanted to clarify the picture he presented a mo- 
ment ago. I think there is a line of demarcation; that is what Mr. 
Mitchell said. You cannot write a law in this field of labor manage- 
ment relations that applies to all cases. 

There are some legitimate cases that he admits to. 

Mr. Horrman. Legitimate cases of what ? 

Mr. Wier. Of the workers having definite legal rights in labor 
activities. 

Mr. Horrman. To what, to picket ? 

Mr. Wier. To picket, to strike. 

Mr. Horrman. I have never heard anybody say they could not 
strike or I have not heard anybody say they could not picket. 

Mr. Wier. He felt that all picketing should be abandoned. 
Mr. Horrman. Is the five-minute rule in force, or not ? 
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Mr. Wier. You will not get into any argument with me. 

Mr. Lanprum. Mr. Hoffman, do you want to get recognition or not ? 

Mr. Horrman. No. 

Mr. Lanprum. Mr. Griffin. 

Mr. Grirrin. I have no questions. I think the statement is very 
helpful. Ihave read it. I do not have any questions. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosevett. I, too, have enjoyed the statement and I think that 
Mr. Wier has helped us a great deal in perhaps bringing out the prob- 
lem which we have to face in regard to what at least some of us would 
think would be legitimate organizational picketing. 

One of the questions which I would like to ask would be, if there 
could be written a vote requirement, in other words, that no we, wl 
izational picketing could take place until a vote had actually been 
taken and that after the vote no organizational picketing for a reason- 
able period of time, which I believe is in the administration bill, would 
that in your opinion help the situation that you have described here ? 

Mr. Asetow. Obviously, I like the first part, but I cannot go along 
with the second, because what you are really saying is, as I under- 
stand it, Mr. Roosevelt, is that you will stop organizational picketing 
until there is a vote, but after that for some reasonable time and some- 
time in the future we will permit it again. 

I would say if you have a vote one or two things is happening. The 
employees have said they want the union and they have it, or if they 
have voted against the union why should we permit them then to do 
what in the first part of your statement, as I understand it, you said 
they should not do. 

I have heard this reasonable time concept, of permitting organiza- 
tional picketing for a reasonable time. But the trouble is that a 
reasonable time in front of a department store in New York, as you 
know, can be a few hours, and the company is just forced to capitulate. 

Or a reasonable time in front of the Belgian Lines piers is the day 
when the boat is to come in, or a few hours when the stevedore truckers 
come in. 

If you permit it for that length of time you might as well do it for- 
ever because the damage is done anyway. 

It does not seem to me that the reasonable time concept is going 
to work in practice. 

If you permitted a picketing for organizational purposes in a ware- 
house out in some outlying section I would say you could picket for 
a month and it would not mean anything, but if you picket for a few 
hours before another establishment, why, it is just too much. 

Mr. Roosrvett. On page 7 of your statement I gather that you felt 
that it was impossible, or that it had never been that picketing was 


on the basis of educational purposes. 


_ Would you agree that if it could be shown that it was for educa- 
tional purposes and if machinery could be set up to show that there 
was reasonable cause to acquire further educational things to offset 
some things that the om oa a had done, that under those circum- 
stances picketing certainly was a proper weapon even though used 
as an economic force ? 

_Mr. Apetow. Well, I hesitate, even though your question sounds 
like a reasonable solution, I hesitate to go along with you because all 
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of the picket lines, all of the organizational picket lines that I have 
ever seen ostensibly are for educational purposes. They have signs 
up “Join our union”, “Increase wages”, and so forth, and they have 
given the appearance of an educational picket line. 

But whatever the signs say, so far as the teamsters is concerned, 
so far as the fellow who has to bring the merchandise in or out, he does 
not see the signs. He just sees the picket line there and he will not 
cross the picket line. 

So if it is purely educational, taking it for granted that these pickets 
are told “You just try to go there and tell our story by placards and 
patrol peacefully”, all of those educational picket lines that I have 
seen have had the same sort of effect. 

For the most part they stop ingress and egress. For the most part 
they bring pressures upon the employer. 

For that reason, Mr. Roosevelt, I do not think it is practical. 

Mr. Grirrix. Will you gentlemen yield to me? 

Mr. Roosevetr. Yes. 

Mr. Grirrin. It would be interesting, if the union really wanted to 
make a case for educational picketing they should change their in- 
ternal rules and should not prevent their members from crossing a 
picket line. If this were picketing purely for educational purposes 
a boycott is inconsistent. 

Does that make sense, or not ? 

Mr. Roosrvetr. I think the gentleman has brought up something 
that certainly the committee, if not now, at some time, will want to get 
into. 

Mr. Grirrin. I thing there would be evidence of good faith if they 
actually used a picket line for educational purposes. 

Mr. Rooseverr. I think that is something that is probably in legis- 
lation. It certainly is something I would be interested in hearing the 
point of view of labor unions involved. 

To go then, to your free speech section, you say : 

“Organizational picketing should be held contrary to public policy 
and be made subject to instruction as hereinafter recommended.” 

How do you get around the fact that the Supreme Court has held 
that this is a constitutional right ? 

In other words, as a lawyer, would not the Congress have the con- 
stitutional right to make such a declaration when the Supreme Court 
has held that this is a matter of a constitutional right within the 
Constitution ¢ 

Mr. Asetow. I do not know, Mr. Roosevelt. I would be less than 
candid if I did not recognize the fact that there was this problem, 
but it would seem to me that you are dealing here with a statutory 
correction, Labor Board, employees’ rights, the National Labor Re- 
lations Act, and were there to be a congressional declaration that this is 
not the way to do it, I would be hopeful that the Supreme Court 
might reconsider this problem. I 

Do not forget that the Supreme Court has already in a sense passed on 
it. They have upheld the ban on picketing in secondary boycotts. 

It could be just as well said, how could they do a thing like that. ‘The 
unions are still saying it is free speech. 

But yet, when it is determined that there is an illegal objective in- 
volved, the courts have weighed the illegality of the objectives against 
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the right of free speech and at least in the secondary boycott cases has 
said, no picketing, you can’t do it. 

I would be hopeful it might do the same thing in this type of 
picketing. 

Mr. Lanprum. Would the gentleman yield at that point? 

Mr. Roosrvetr. Yes. 

Mr. Lanprum. I believe a very careful study of the decision to 
which the gentleman from California referred and to which you were 
addressing your remarks, Mr. Abelow, will show that the Supreme 
Court has not said exactly what is implied here in your statement, Mr. 
Roosevelt, but something like this: that picketing of the type described 
by the witness is more than free couch it goes beyond free speech, 
and I do not interpret the witness’ statement to mean that free speech 
in the sense that it involves the right to strike, is what he is trying 
to get the Congress to restrict. 

Neither do I believe that, or recall that, the Supreme Court decisions 
have held that the right to strike or picketing in a strike involved is 
a violation of the free speech thing. 

But the type picketing to which he refers here seems to me as the 
Supreme Court has said, is more than free speech and. goes beyond 
that. As he said earlier in his summation, it is something that must 
be restricted. 

Mr. Horrman. Mr. Chairman, will the gentleman yield for a: 
question ? : 

Mr. Rooseve.r. Could I just answer his question ? 

Mr. Horrman. Mine is a the same line. 

Mr. Roosevetr. Please go ahead. Maybe I can answer both of you. 

Mr. Horrman. Do I understand you to say that the Supreme Court 
has said you could not bar picketing if the purpose was organization ? 

Mr. Roosevetr. No, I do not think it says that. 

Mr. Horrman. What was it? 

Mr. Roosrverr. It said that certain types of organizational picket- 
ing involved free speech and, therefore, is legal. That would be my 
answer to both of you as against what the gentleman says here, where 
he wants to make a blanket declaration that all organizational picket- 
ing should be made a matter contrary to public policy, a flat blanket. 

I think he will find, and I think he more or less agrees, that at least 
it raises a question whether some Supreme Court decisions would not 
then say that there is a constitutional right in certain types of organi- 
zational picketing which such a declaration would violate. 

Mr. Horrman. Will you help me out? Will you cite the case from 
which you draw the conclusion which I understood to be that you 
had a constitutional right to picket for the purpose of organization ? 

Mr. Roosevett. In certain instances, certain types. 

Mr. Horrman. What do you mean, depending on the type of 
picketing ¢ 

Mr. Rooseveir. Depending on the type of cases. 

Mr. HorrmMan. Whatever case you have in mind, I want to read it. 

Mr. Grirrin. I mentioned Thorn Hill v. Alabama the other day 
which was the leading case and which laid down a pretty broad doc- 
trine that peaceful picketing was constitutionally protected. 

Since then the Supreme Court has cut away at this doctrine. The 
language in Thorn Hill v. Alabama went much further than the facts 
of the case would have required. 
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I think the Supreme Court has retreated in almost saw case since 
then in one way or another, but it remains a problem. ‘The Consti- 
tution is still involved and I think it is something to be concerned 
about. 

Mr. Horrman. I want to ask you a couple of questions. 

You made a study of this question of the right to picket, as I under- 
stand it, sir? 

Mr. Anetow. Yes, sir. 

Mr. Horrman. Now, will you give us in a couple-page memo your 
conclusions from the more recent cases where they limit the doctrine 
enunciated by Frankfurter, for example, where he says you can use a 
little violence. Exuberance, he calls it, but we know what he meant, 
just a little force, in these recent cases. 

There have been three or four here within the last 4 years, since 1954. 

Mr. Anetow. This would be the Thorn Hill case rundown as to the 
way it has been modified as we go along. I will try to do it if I have 
a little time. 

Mr. Roosevett. I think you will also read that there was a very 
recent NLRB case, practically, I think, the last one decided, in which 
the right to picket for the purpose of protecting a wage scale within 
an area was affirmed, if I am correct, as being a proper type of picket- 
ing and, therefore, a request for the denial or for an injunction to stop 
it, or proceedings to stop it, was denied. 

I gather that you are opposed to that, also, as a matter of fact. 

Mr. Axvetow. I would think so. I know vaguely of a case. I could 
not enter into a discussion of it with you. 

Mr. Roosrvetr. I would not want to do that, either. 

Mr. Anetow. I have a comment on it on page 8 or 9 of my statement, 
a necessary device to adjust competitive balances, it is given that 
re title. Perhaps that might explain some of my thoughts on 
that. 

Mr. Roosrvetr. I am somewhat in agreement with you. 

I note with interest, I think it is on page 9 of your statement, you 
say: 

Many law enforcement officers around the country can testify to that. In 
New York State there have been a number of successful recent prosecutions 
for extortion where individuals used their ability to put a picket line around 
a business as a means of payoff— 
which, of course, raises the specific point that there is law today and 
perhaps our main problem, or one of our main problems here, is, as 
you point out, to make it the specific job of somebody to go in and 
stop this. 

As of today probably it only happens when there is a complaint 
by somebody and for reasons which I think you have brought out 
again, fear of intimidation has either stopped the employer or maybe 
some of the employees from going in and filing a complaint. 

However, it has been established that there is a proper field of action 
and where it has been prosecuted it has been successful, at least on 
the State level. 

Mr. Grirrin. Would the gentleman yield ¢ 

Mr. Roosrvett. Yes, 

Mr. Grirrin. Would the witness agree with me it would be very 
helpful if Congress would do something about the fact that union 
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leaders, including racketeer union leaders, are permitted by the Federal 
law to take money out of union treasuries and contribute it to candi- 
dates for political offices, particularly prosecuting attorneys in local 
and State elections. In Detroit in the last election, the Teamsters 
Union contributed $11,000 for a candidate for prosecuting attorney 
in Wayne County. 

Would you have any comment on this? 

Mr. Anetow. I cannot give you an association position on it. I 
am afraid I could not comment on it. 

Horace, have we taken any position on items of that nature ? 

Mr. SHetpon. We operate as a democratic organization and adopt 
olicy only on recommendation of our industrial relations committee. 
ometimes we do not attempt to cover all of the various issues that 

come up. 

I daresay I would be safe in suggesting, though, that if we were 
to consider this, and there have been informal discussions of it, we 
would possibly favor some restriction. 

I know it is an element of concern, 

Mr. Grirrin. We now have many laws on the books which should 
take care of much of the abuse that is being disclosed over in the 
McClellan committee. The problem is that it is not being enforced. 

Mr. Lanprum. As helpful as this is, we are about to preclude 

Mr. Roosrverr. If I could go along without yielding to my col- 
leagues I will shortly wind up. . 

Mr. Lanprum. Let us stick to the statement, if we can. 

Mr. Roosevett. However, I think the gentleman has brought up 
an interesting point. I would like to get an opinion from counsel 
as to whether that is constitutional. 

Mr. Lanprum. Wecannot sit beyond 12 o’clock today. 

Mr. Roosrvetr. On page 18 you make the statement that you feel 
that the reports required of employers would stigmatize a whole range 
of entirely legitimate employer activities. If you feel that, then would 
the reports required of the labor unions not stigmatize them ? 

I do not feel they would. I hesitate to say it, but I think I would 
not be fair if I did not say it to you, that if you feel that certain re- 
ports would stigmatize employers then you must take the position that 
similar reports would stigmatize labor unions. 

I hope you would not take that position because it certainly would 
cut the ground out from any of our efforts to do something about the 
basic problem. 

Mr. ApeLtow. May I answer that, Mr. Chairman. 

Mr. Lanprum. Yes. 

Mr. Asetow. I am not against employer reporting and if there are 
abuses that are shown they should be rooted out. It would be short- 
sighted to take any other view. 

The reporting requirements on unions seem to be directed to abuses, 
to illegal acts of one kind or another. 

— Roosrvetr. No, sir; you have not read the bill if you believe 
that. 

Mr. Asetow. These are general statements, but they emanate from 
abuses shown by the McClellan committee, do they not 

Mr. Roosrvett. So do the employer ones. The employer ones come 
from the fact that there have been instances in the McClellan report 
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of employer cooperation with the racketeer union and, therefore, they 
are being required on both sides. 

Mr. AsgLow. Well, both of those activities touch on illegal acts, 
For that I certainly think we want information. But just take the 
simple illustration I gave you. Is this client to report your fee or my 
fee because I am telling him that under the law he has a right to write 
certain letters to persuade his employees not to join the union ? 

Is he to be required to report that he paid me that, public disclosure 
and I am going to sit across the table from a union committee arguing 
whether my fee was justified or not? Is this the thing we are trying 
to accomplish ¢ 

Mr. Roosevetr. No. I think we are trying to get rid of sweetheart 
agreements and this in one way to make sure we get the information. 

To go on, if I may, because we have so little time, the State of 
New York has recently adopted or passed a so-called labor reform bill 
which I believe was signed by the Governer. So it is now actually law. 
That State of New York bill takes a somewhat different approach 
from practically all of the bills that are before this committee. It 
does not give the power enforcement to the counterpart cf the Secre- 
tary of Labor, the commissioner of industrial affairs, or something like 
that. 

It gives the enforcement directly, or provides for enforcement 
through the method of making the court do it. The commissioner 
may take the case to court or the individual, within the labor union, 
may take the case to court, but the commissioner himself can take 
no punitive action. 

I would be very much interested, perhaps not at this moment, if 
you could give us your view as to the desirability of this approach 
as against the approach used in all of the other bills whether they are 
Kennedy, the Barden bill, or the administration bill. 

Mr. Chairman, I would like to suggest that it might be of interest 
to the members of the committee if the committee staff would get copies 
of this New York State law and make them available to the members 
of the committee. I think they would find the information, or the 
approach, worthy of study by the committee. 

r. Lanprum. I am sure the staff will do that for us. 

Mr. Asetow. I can answer your question in a sentence. We were 
aware after this bill, it is the Summers bill. There were quite a few 
features in it knocked out by industry and by the unions before it was 
passed. When it came up we did not do in New York what we are 
doing here. We did not oppose it; we did not favor it, but we certainly 
did not oppose it. 

I would think in an approach of that kind that it should well be 
looked into by this committee. It might serve the purpose just as well. 

Mr. Roosevetr. I thank the witness. I might say also that it is 
interesting that in that bill there is no effort at all, however, made to 
get into the picketing business. 

As a matter of fact, by direct language it prohibits even any dis- 
cussion of it. 

Mr. Suextpon. Mr. Roosevelt, if I may comment on your last point, 
we consulted closely with the representatives of the administration 
in New York respecting this particular legislation. This was intended 
to cover only one of ehrise areas which had been marked out by the 
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Summers committee which had been appointed earlier by Governor 
Harriman. This legislation deals only with the area of internal union 
finances and some related employer involvement in union financial 
transactions. 

A later study will be made of the subject of union political, rather, 
union election procedures, and we hope a still later study of union 
management relations, getting into organizational picketing. 

It is being taken in three stages. 

Mr. Roosrvetr. I am wondering, if that is good public policy in the 
State of New York, whether perhaps that is not good public policy on 
the Federal level, also. 

Mr. Lanprum. Mr. Pucinski. 

Mr. Puctnsx1. Mr. Chairman, I am going to be very brief in defer- 
ence to Mr. Griffin, who I believe has a constituent here as a next 
witness. 

Mr. Abelow, I regret we do not have more time to interrogate you, 
but I think you have been a very valuable witness to this committee. 
I hope I will have a chance to talk to you alone perhaps at some 
further date to get some more of your views. 

However, I was intrigued by the point that Mr. Roosevelt raised 
here in this act that you have just passed and which was signed by 
Governor Rockefeller, I believe, in New York. 

Paragraph 3 of section 731 specifically states that : 

Nothing contained in this article shall be construed to limit or otherwise affect 
the right of any person under any statute or rule of law to organize or join labor 
organizations, to bargain collectively, or to picket. 

In other words, your new code that you just approved avoids going 
into the area of picketing that you have discussed at great lengths 
today. 

Mr. Asetow. That is right. We are, I must say, unsuccessfully up 
to now, carrying forward the same position we have in New Yor 
against picketing as it affects intrastate commerce. We appeared 
before the joint legislative committee there, too. 

Mr. Puctnsxi. I share with you, and I am sure ib kage | here, 
the concern over so-called racket picketing. I think if you will study 
the Kennedy bill and the provisions on racket picketing a little further, 
you will find that this provision in the Kennedy bill expressly prohibits 
oo for extortion purposes, has recognized the Supreme Court 

ecisions on the constitutional right of picketing and yet has set up 
language which would specifically bar racket picketing. 

If you will look at the four measures before us now, it is my opin- 
ion that the Kennedy provision has a better chance of standing up in 
courts should it be tested than any of the other provisions here. 

I wonder whether I might get an expression from you on that, as 
an attorney. 

Mr. AseLow. Our main objection to the Kennedy provision is that 
it does not go far enough. The Kennedy bill, to me, says, “We are 
against sin.” Well, we are all against sin if it is extortion picketing. 
_ There is not a person in Congress who would not say we don’t like 
it; we are going to ban it. 

_ But I don’t think, as I have tried to point out, that the problem 
is confined to extortion picketing. 

As a matter of fact, when even without anything in the Kennedy 
bill there are laws which say that extortion is a crime. 
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Mr. Puctnsxr. Mr. Abelow, perhaps either you or I have failed 
somewhere along the line to understand the proper purpose of picket- 
ing. You take the situation in a community, we had a witness not 
too long ago from Minneapolis. On one side of the street was a dime 
store which had a social conscience and was paying its employees a 
certain wage scale and was organized. 

On the other side of the street they had a store which was not or- 
ganized and they were paying a lower wage scale. 

Is it not proper and permissible for the union, in order to protect 
the merchant who has a social conscience and is paying a higher scale 
to his employees, to alert the public that the other merchant is not 
going along, that he is not maintaining this wage scale? You would 
not call that racket or extortion picketing, would you, and you would 
not call it informing or educating the employees ¢ 

This is educating the public as between discrimination between the 
two institutions. Would you bar that kind of picketing? 

Mr. Asetow. I tried to answer it on page 8. You have 10 com- 
panies having 1,000 employees, the union organization one having 100 
employees. Does this give them a right to put a picketline before 
the 9 other companies employing the other 900 people and by this form 
of economic coercion try to protect what they got from the 1 company ? 

I have tried to answer that. I don’t know if it has been satisfactory, 
but it does not seem to me that that is the answer, if you get one con- 
tract from one company you have the right to picket everybody else 
in order to bring them up to that. 

Mr. Puctnsxt. I am happy to have you say earlier in your statement 
that it makes no difference to you whether we approach this in the 
one phase or two phase process because after listening to you this 
morning and other witnesses, this whole area of secondary boycott 
needs some revision. 

How much, or where, I am not sure I know it, myself, quite yet. 

The final point I want to make, I was disappointed in your criticism 
of title VI in the Kennedy-Ervin bill because, as you know, that title 
covers many of the noncontroversial provisions suggested even by the 
President. I believe it was put in there simply because the building 
trades—there are 500,000 contractors in America today who are oper- 
ating outside the law; they know it, the unions know it, and what this 
title VI does is merely formalize what is being done now and appar- 
ently by mutual consent between the employers and employees in the 
building trades industry. Putting in a definition of supervisor, there 
can be some question about that. 

I do not think there is general agreement. I just think it is in the 
wrong place. 

If Senator Kennedy is going to consider a two step approach, what 
is the hurry with these five particular amendments? 

Why do they not go in with all the other ones that are going to be 
considered ¢ 

Mr. Lanprum. We have only a half hour for another witness. On 
behalf of the committee for your contribution this morning and your 
genuine friendliness in approaching this most terrific problem. 

Mr. Asetow. Thank you so much. 

Mr. Lanprum. We will move on to the next witness. 
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I am going to extend courtesy, as acting chairman here, due to the 
fact that the next witness is a constituent of our colleague, Congress- 
man Griffin, to ask Congressman Griffin to introduce the next witness. 

Mr. Grirrin. Mr. Chairman and members of the committee, this 
is Mr. James Searer, of Muskegon, Mich., in my congressional dis- 
trict. He asked for the opportunity to appear before this committee. 

I was glad to convey his request and to have it arranged for him to 
appear. 

aie I believe that he has a statement to read which should not 
take very long and perhaps there will then be some time for 
questions. 

You may just proceed, Mr. Searer. 

Mr. Horrman. Before he does, Mr. Chairman, is he on his own? 
T mean he is running a business, himself? 

Mr. Grirrin. I believe he will explain that. 

Mr. Lanprum. Mr. Searer, if you will identify yourself to the re- 
porter, your name, home town ? 

Mr. Searer. I have that incorporated in my statement which I have 

repared. 
! Mr. Grirrty. I believe it would be helpful if you would just go 
ahead and read your statement. 

Mr. Searer. All right, sir. 


STATEMENT OF JAMES SEARER, MUSKEGON, MICH. 


Mr. Searer. Although I am a constituent of Mr. Griffin, I do not 
belong to the same political party that Mr. Griffin does. That is for 
the record. 

Mr. Lanprum. Congratulations. 

Mr. Horrman. That being so, I hope the majority will listen to him 
with great respect. 

Mr. Lanprum. Would you like to read your statement before 
questions ¢ 

Mr. Searer. Yes, sir. 

Mr. Chairman and members of the subcommittee: my name is 
James Searer. I live in Muskegon, Mich., and I am the sole owner 
of B, F. George Storage and Van Co., Inc. 

I have asked for this opportunity to appear before the subcommit- 
tee because I feel a deep cbligekion as an American citizen to do every- 
thing possible to bring about enactment of fair and effective labor 
legislation. 

Like others who have been subjected to intimidation by unscrupu- 
lous labor bosses, I do not appear here today without assuming a cer- 
tain amount of risk and possible danger to myself and my family. 

I am 31 years old. Although I am not a lawyer and am not familiar 
with all of the technical aspects of the law, I did attend the University 
of Michigan, following 2 years of service, and have a degree in eco- 
nomics. 

In many ways I can qualify as the typical small businessman, and 
I can assure you that many other businessmen have experienced 
difficulties similar to those I am about to relate. 

In 1950 I purchased the B. F. George Storage and Van Co., Inc., 
of Muskegon, and went into business. At that time I had a one-truck 
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operation. I had one employee. I did then, and I do now, consider 
myself as one who is generally friendly to organized labor and its 
legitimate objectives. i would like to throw in here the fact that my 
—— and my father were both charter members of the lathers 
ocal in Muskegon. My father continued to be president of the local 
until just a few years ago and is still a card member of that local. 

In 1952, a Mr. Karrip and Mr. Burke, organizers for the Teamsters 
Union, came to me and demanded that I sign a contract. They made 
it clear that there could be “serious trouble” if I did not see fit to sign. 
At this time I was employing three men who were operating moving 
vans throughout most of the United States. 

I signed a contract which was referred to as a “Moving Agree- 
ment.’ 

In 1953, the Teamsters representatives presented me with a de- 
mand for 37 cents per hour wage increase and a $2 per week per man 
increase in the contribution to the union welfare and pension fund. 
However, I was led to understand that if I would pay $500 to the 
union representatives the contract could continue under the existing 
conditions. 

I refused to meet these demands and protested that the Teamsters 
Union did not represent my employees. At this time I had four em- 
ployees. Shortly thereafter an election was conducted by the Mich- 
igan Labor Mediation Board. Prior to the election several of my 
employees reported that they had received threatening or intimidat- 
ing calls at their homes. 

After the election was held and the union had lost, trouble for my 
business really began. It was not long before two of my trucks were 
unable to operate because sugar or shellac had been dumped into the 
gas tank to ruin the motors. 

In a short time we began to lose some of our customers. The Norge 
Corp. and several other large companies discontinued the use of our 
services. After the Teamster representative engaged in an argu- 
ment at the plant dock of the Norge Corp., the traffic manager told me 
that he could no longer use the B. F. George Co. because Norge did 
not want any union trouble. This occurred in 1954. 

Incidentally, our company had been doing business with the Norge 
Corp. for many years previous to that. That was our bread-and- 
butter account. 

Over an extended period of 1954, 1955 and 1956, our company and 
our employees were continually harassed and intimidated by local 
Teamster Union representatives. On one occasion when I protested 
that I would not force my men to belong to a Teamsters Union unless 
they wished to do so, Mr. Karrip, the Teamsters agent, said “We don’t 

ive a good G— D— what your men want, if you want the Norge 
usiness you will sign with us”. He went on to say, “Detroit put me 
in here to doa job, and I’ve got to produce”. 

In 1956, our company was contacted by the Browne-Morse Co., a 
manufacturer of desks and office equipment in Muskegon, to handle 
a large shipment of about 40 truckloads to the Ford Motor Co. As 
soon as we began the work, a Teamsters representative contacted the 
Browne-Morse Co. <A disturbance occurred at the company dock as 














as are 


Sl 
—e 


Ww ®@ wD 


1. 


— 


ie 


l- 
l- 
y 
t~ 





LABOR-MANAGEMENT REFORM LEGISLATION 727 


the second truck was being loaded, and we were then advised by the 
Browne-Morse Co. that the rest of the job would have to be done by 
movers who were Teamster Union members. 

Since that time, none of the large manufacturers in Muskegon that 
are organized by labor unions, have used our company for any siz- 
able moving job, despite the fact that our company is now the largest 
and best equipped mover in the area. 

Although representatives of the companies did not want to be 
quoted or get involved, they have told me that they could not give 
our moving company any Per because of the threat of union 
trouble in their own plant or establishment. 

I would like to point out that while both the Norge Co. and the 
Browne-Morse Co. are unionized, their employees are not represented 
by the Teamsters Union. However, in the Muskegon area there has 
been, and continues to be, close cooperation between the Teamsters 
Union and the AFL-CIO affiliated unions. 

In the early part of 1958 the Teamsters Union was attempting to 
organize Hilt’s, Inc., a local paint and wallpaper dealer in Muskegon. 
The management at Hilt’s had repeated] uested that an election 
be held, but the Teamsters Union had refused to agree to an election 
and instead placed a picket line at the Hilt’s store. When the other 
commor carriers in the area, which were organized by the Teamsters 
Union, refused to cross the organizational picket line to make deliv- 
eries, the Hilt’s management requested that our company make de- 
liveries in order that they would not go out of business. 

In order to bring pressure to stop deliveries by my company to 
Hilt’s, and thereby force the unwilling employees at Hilt’s to join 
the union, the Teamsters Union also established a picket line at the 
local Montgomery Ward & Co. store, which was a principal customer 
of my company. 

Our company filed a charge of unfair labor practice with the Na- 
tional Labor Relations Board against Teamsters Local No. 527 alleg- 
ing that the union was using a secondary boycott to coerce employees 
in violation of the law. 

While the NLRB proceeding was pending, I received telephone 
calls at intervals all night long, night after night. When I would 
answer the phone, no one was on the line. This happened many other 
times when we had trouble with the Teamsters. This seemed to be 
quite a pattern of the Teamsters with other people in the area. I also 
received several calls which threatened beatings and physical violence. 

Finally a settlement agreement was entered into in the case—Case 
No 7CC85—under which the Teamsters Union was to cease and desist 
from interfering with deliveries by common carriers to Hilt’s, Inc. 

Despite the NLRB settlement agreement, the Teamsters Union has 
continued to harass and intimidate drivers of trucks making deliveries 
at Hilt’s. In addition, the Teamsters Union has continually harassed 
our company with a variety of tactics. 

From time to time the Teamsters Union has continued to demand 
recognition and has tried to get our company to sign a contract, despite 
the fact that our employees do not wish to be represented by the Team- 
sters Union. 
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Set forth below is a copy of a letter dated August 18, 1958, which was 
sent to the local Teamsters representative : 


Mr. WELLS B, FirzGERALD 
Teamsters Local 527 
Muskegon Heights, Mich. 

Dear Sir: Your letter of August 11 leads us to believe that you wish our 
company to force its employees into Joining your union. It also appears that 
“schedule A” is a “sweetheart contract” which would lower the income of our 
employees. We do not feel that it would be ethical or legal for the company to 
coerce its employees to affiliate with your organization. However, this does not 
close the door on your ambition to organize our employees. We would suggest 
that you follow regular procedure of signing up individuals and when you feel 
that the majority has been obtained, we will be happy to have an election under 
auspicies of proper Labor Relations Board. 

Sincerely, 
B. F. GrorGe StToraGe & VAN, INc., 
By JAMES R. SEARER, President. 
ec: Richard A. Robb. 
Jerry McCroskey. 

Much of the pressures being exerted in the community to compel our 
company to force our employees into the union are indirect and sec- 
ondary. In many cases the pressures are exerted against employers, 
rather than against employees; and it is my understanding such pres- 
sures are not illegal in view of a loophole in the Taft-Hartley Act. 
Many of the people who are pressured and intimidated are reluctant 
and afraid to make statements for fear of reprisals. 

Mr. Chairman, I have presented a broad outline of the problem that 
I face as a small businessman and have not gone into great detail. 
However, I have with me my files and stand ready to answer specific 
and detailed questions about the incidents and the actions to which I 
have referred. 

As the voice of one small businessman who is trying to withstand the 
pressures of labor racketeers, I strongly urge the committee in Con- 


gress to enact labor legislation which will include provisions dealing 


with the abuses of secondary boycotting and organizational picketing. 

In addition to needed reform legislation which would apply to 
unions generally, it would be my recommendation that the Congress 
consider special and perhaps more restrictive legislation applicable to 
the unions in the transportation industry. 


I believe such special legislation is necessary and justified because of 


transportation and the free flow of commerce is so vital to a free 
America. 

Thank you. 

Mr. Lanprum. Thank you. I have one or two questions I would like 
to direct to you. 

Now, do I understand that in 1952 when this Mr. Karrip and Mr. 
Burke came to you demanding a contract that none of your employees 
at that time were union members ? 

Mr. Searer. I had had one union member continually. When I pur- 
chased the company I inherited this one man. He always carried a 
union card and paid union dues. 

Mr. Lanprum. Was he working for you at that time? 

Mr. Searer. He worked for me; yes, sir. 

Mr. Lanprum. The others were not forbidden to join the union by 
you, were they ? 
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Mr. Srarer. No, sir. 

Mr. Lanprum. Why did you sign the contract at that time, Mr. 
Searer ? 

Mr. Srarer. As I stated before, my politics. And the fact that I 
did specialize in labor legislation at the university, not labor legisla- 
tion, but labor management relations at the University of Michigan, 
very often I would find myself as the only student out of hundreds of 
students that was prolabor. I was still under the impression that I 
was dealing with unions which my father and grandfather repre- 
sented which were based on scale and a man being able to produce and 
I did not become aware of the activities of the Teamsters until later on. 

Mr. Lanprum. Following your signing of that agreement, was it 
about a year before the representatives of the same union which you 
had signed an agreement with came and asked you to increase your 
wages for your employees 37 cents? 

Mr. Searer. Yes, sir; about a year or year and a half. 

Mr. Lanprum. In addition to that they asked for a $2 per week 
per man increase in the union welfare fund ? 

Mr. Searer. Yes, sir. . 

Mr. Lanprvum. In lieu of that, do you mean they said if you will 
make a cash payment of $500? 

Mr. Searer. Yes, sir. 

Mr. Lanprum. To whom? 

Mr. Searer. Tothem personally. 

Mr. Lanprum. Are you in a position to tell us who? 

Mr. Searer. Yes, sir; it was Mr. Karrip and it was Mr. Bolthoes. 

Mr. Lanprum. So one of the men with whom you signed the original 
agreement, Mr. Karrip, came slightly more than a year later and 
suggested if you would give him $500—— 

Mr. Searer. They would continue this contract. 

Mr. Lanprum. And not demand the 37 cents an hour increase ? 

Mr. Searer. That is right. 

Mr. Lanprum. And not demand the $2 a week ? 

Mr. Searer. Yes, sir. 

There is one more point that should be made here. I signed a 
moving contract whereas the other six movers in our community had 
previously been organized under a freight hauling contract. Their 
rate was 37 cents an hour more than mine. Prevailing moving con- 
tracts in Grand Rapids, Kalamazoo, and so forth, were the same as the 
moving contract I signed. 

I always contended if I were a carpenter I would not sign a brick- 
layers’ contract and by the same token I was going to stick to a moving 
contract because I was in the moving business and I was not going to 
sign a freight hauling contract which was alien to our business. 

Mr. Lanprum. The others in the area who were engaged in moving 
were also engaged in freight hauling and you were not engaged in 
freight handling? 

Mr. Searer. Very, very little. 

Mr. Lanprum. I understand you come from the district represented 
by the distinguished gentleman, Mr. Griffin. I would say that we 
think very highly of this young man. We believe that he is one 
of the most able and conscientious members of this committee. 
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— that we are going to recognize Mr. Griffin and turn you over 
to him. 

Mr. Grirrin. Thank you, Mr. Chairman. I would only bring out 
and emphasize the fact that this witness comes here exhibiting, I 
think, a great deal of courage. There are a lot of other people in 
his position who would not put themselves forward and take the 
= abuse that he mav be subject to as a result of his testimony 

ere. 

I happen to know that you have even had threats to your life; is 
that correct ? 

Mr. Searer. That is correct. 

Mr. Grirrrn. Will you tell us something about that, Mr. Searer? 

Mr. Searer. Well, starting way back, when the original organizer, 
Mr. Burke, came in from Detroit, he described, he told me a little 
story about a warehouse that was in an isolated area, right on the 
railroad track, and just like mine, how tramps and everyone coming 
down the track, my goodness, they might smash windows on trucks 
and slash tires, all kinds of things they could do. 

Actually, at that time it was not necessary because I was strictly 

oing to go along with them. But recently when this National Labor 

lations deal was going it got to be quite a big thing because it in- 

volved the common carriers and when we are getting into the common 
carriers we are stepping on their toes terrifically. 

All the common carrier terminal managers in private conversations 
and so forth would tell you many, many abuses. But when I asked 
them to come down and they said they would appear before the Na- 
tional Labor Relations investigator, not one of them turned up. The 
reason they gave was that morning they had received intimidating 

hone calls from the Teamsters. That morning I had received an 
intimidating call threatening my life. 

Mr, Lanprum. What did they say? 

Mr. Searer. First, the call came in and my secretary answered the 
phone. It said, “Is Searer there?” Most people calling our office are 
a little more cordial than that. She said “No,” but she thought she 
recognized the voice. 

The next time the phone rang a few minutes later I answered the 

hone. As far as I am concerned I know who it was; it was Mr. 

itzgerald of the Teamsters. He said if I did not lay off that—this 
is rather descriptive language—he was going to shove a picket plac- 
ard stick up certain extremities and eliminate me. 

I told him I was going to the National Labor Relations Board man 
that afternoon and that was that. 

Neeedless to say I am still around. So a good deal of their talk is 
a great deal of bluff, but it fools a lot of people. 

fr. Grirrin. At ‘the Hilt’s Paint and Wallpaper Store, where 
they were trying to organize the Hilt Co., let us talk about that a 
little bit. ‘There are about 15 employees; is that right? 

Mr. Searer. Yes. 

Mr. Grirrrn. A picket line was put up in front of the Hilt’s place 
of business to try to force those employees into the union. Was the 
company willing to have an election in that particular situation ? 

Mr. Searer. The company Seatenaany asked for an election. Ac- 
tually they had two men signed up in their warehouse and receiving 
department. 
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Mr. Gruirrin. Because of the picket line around this Hilt’s place 
of business, wg d would have been forced out of business if your com- 
pany had not been willing to make deliveries and go through the 
picket line; is that correct ? 

Mr. Searer. That is right, sir. 

Mr. Grirrin. You were the only common carrier in Muskegon who 
would make these deliveries ? 

Mr. Searer. That is right. 

Mr. Grirrin. I have no other questions. 

Mr. Lanprum. Mr. Wier. 

Mr. Wier. I have just one question. These officers, Fitzgerald and 
Bolthoes, or whatever his name is, the three of them you have men- 
tioned, are they local citizens of Muskegon, or are they from out of 
Muskegon ? . 

Mr. Searer. Fitzgerald is a local individual. He has lived in De- 
troit for a considerable time. He left Muskegon under a cloud, em- 
bezzlement deal. That is why he went to Detroit apparently, but he 
is considered a citizen of Muskegon, I would say. 

Mr. Wier. How about the other two? 

Mr. Searer. Mr. Bolthoes is now deceased. Mr. Karrip is from 
outside the city. 

Mr. Wier. Where from ? 

Mr. Searer. Grand Rapids, Detroit area so far as I know. Origi- 
nally from Detroit, I believe. f 

Mr. Wier. What is this one Teamster member that you have on 
your pay roll, what is his reaction to the treatment that you have 
gotten? Has he been pretty loyal? Does he attend meetings? 

Mr. Searer. I had this Teamster member years back. He went to 
work for the Brown-Morse Co. 

Mr. Wier. He is not working for you now? 

Mr. Searer. No, he worked for me sometime and then he went to 
work for the Brown-Morse Co. 

Mr. Wier. Did you ever talk to him about the conduct of these 
officers ? 

Mr. Searer. No, because he left long before we—my feeling was 
very friendly toward them. I drove their new Cadillac and we went 
out to dinner and everything else when Burke came up. He is a 
terrific storyteller except the stories I don’t like, about my location. 

Mr. Wier. Is that Teamsters Union in Muskegon, or does it take 
in the tri-state area ? 

Mr. Srearer. Muskegon, Muskegon Heights, and North Muskegon 
are right together. 

Mr. Wier. It is more than just your local town ? 

Mr. Searer. Yes, sir. 

Mr. Wier. How many members are in that union? 

Mr. Searer. I would not know for sure, but I imagine it is a sizable 
union. 

Mr. Wier. That is all I have of this witness. 

Mr. Lanprum. Is the local with which you signed the original 
agreement, is that part of the Michigan Central Teamsters Union? 

Mr. Searer. Yes, sir. 

Mr. Lanprum. Was Jimmie Hoffa once the president of the Michi- 
gan Central Teamster Union ? 

38488—-59—pt. 2—19 
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Mr. Searer. Yes, sir. 

Mr. Wier. That is where he got his start. 

Mr. Lanprum. Mr. Pucinski. : 

Mr. Pucrnsx1. Mr. Chairman, I would like to join in congratulating 
Mr. Griffin for having a constituent in his district who has the courage 
to come here and tell us his experiences in trying to run a business. I 
certainly think this witness has been very helpful in focusing attention 
on a problem that this committee is trying to deal with. There are 
cartain things I would like to know from you, Mr. Witness. How 
many employees do you now have? 

Mr. Searer. Ten. 

Mr. Pucrnsxt. I recall in your statement you said you had now 
become the biggest and best equipped mover ? 

Mr. Searer. Yes, sir. 

Mr. Pucrnsxr. You are only a mover; you do not handle freight? 

Mr. Szarer. The doors are completely closed to us on freight. Al- 
though we have equipment and everything, we cannot touch that field. 

Mr. Pucrnsx1. This equipment the Hilt people wanted you to move 
in when nobody else would handle the products for them, was. that 
freight ? 

r. Srarer. It was freight; everything that a small retail store 
would sell, metal cabinets. It is unpainted furniture and wallpaper, 
that sort of thing, paint. 

Mr. Pucrnsxr. The reason I ask you this, Mr. Witness, you ap- 
parently executed a movers agreement with the Teamsters Union and 
then you did on occasion go into the freight business, I take it? 

Mr. Srearer. Your trucks are adaptable. You can move them in 
both places. You are going to take all the business you can get at 
oe prices. 

r. Pucrnsxr. Is this when your difficulties started with the union, 
when you started handling freight instead of strictly moving? 

Mr. Searer. No. Our difficulties started when we refused to si 
this freight haulers contract. We wanted to sign anything we did 
on freight we would pay the freight rates, anything on moving we 
would pay the moving rate. 

Mr. Pucrnsxr. You said there were six other companies in your 
community that were paying freight handlers salaries, 37 cents an 
hour more, I believe ? 

Mr. Searer. Yes, sir. 

Mr. Pucinsx1. Now, I was trying to get clear in my mind whether 
or not these people just arbitrarily came to you and said “we want 
more money from you”, or whether there was any basis for their de- 
— that you pay freight handlers charges when you are moving 

reight. 

Mr. Searer. Yes, there is a good reason why they wanted us to be 
on this other scale, because the other movers velled unfair competition 


because they had signed a freight haulers contract instead of a moving 
contract. 

Mr. Lanprum. Will you yield, Mr. Pucinski? 

Mr. Pucinsx1. Yes, Mr. Chairman. 

Mr. Lanprum. They were not concerned so much with protecting 
the other movers when they offered to continue your agreement for. 
$500, were they ? 
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Mr. Searer. That is right. 

Mr. Lanprum. So actually your troubles started not when you de- 
clined to sign an agreement for a wage increase, but when you refused 
to pay the $500; is that right? 

Mr Pucrnsk1. This is where I think, Mr. Chairman, the witness 
has demonstrated great courage in refusing to go along with a sweet- 
heart contract which I think 1s the most despicable thing to any man 
who is a sincere trade unionist. 

I think one of the great problems, one of the things that has been 
shown by the McClellan committee, one of the problems that this com- 
mittee has to deal with, is to get the sweetheart contract out of there 
because this was nothing more than extortion. 

These men came to this man and said “If you will give us $500 we 
will sell out our employees, we won’t worry about the 37 cents an hour 
more as long as you give us $500.” 

Did they ever indicate to you where the $500 was to go? 

Mr. Searer. I was supposed to write a check to one of their men, I 
mean, it is my employee, in five different checks, $100 checks. 

Of course, the fellow that received this was going to be tagged with 
the social security and everything else on it, possibly withholding taxes 
at the end of the year. 

I had to pay workman’s compensation and everything else on it, but 
it would go through as a legitimate wage expenditure. 

There 1s no way we could ever say, well, this $500 was a payoff. 

Mr. Puctnsx1. I can tell you, Mr. Witness, that the McClellan com- 
mittee would not be in business today and perhaps we would not have 
the great problem we have before this committee, if there were more 
people in the business world who had the courage that you showed in 
refusing to goalong with a sweetheart contract. 

What I was trying to establish here was whether or not these rep- 
resentatives were trying to just shake you down for $500 and if that is 
all it was, then I think they should be denounced in the highest terms, 
or whether or not they had some original legitimate reason for trying 
v4 get a freight handlers contract out of you if you had been handling 

reight. 

Thas is what I was trying to find out. 

. Mr. Srarer. Yes, very limited. We had not handled but very little 
reight. 

f won like to make this point: These men should be denounced, 
no auestion about it. 

Mr. Puctnsxi. If they proposed a sweetheart contract, they 
should be. 

Mr. Srarer. Where am I going to start? I can’t start on a local 
level because who is the drinking companion and continual companion 
of our Teamster leader in Michigan but our prosecuting attorney. 

Mr. Puctnsxt. I think you started right by coming before this com- 
mittee and letting us know what is going on there. 

Mr. Srarer. They have also intimidated our chief of police through 
ads in the newspaper, because they were able to make the fire chief 
of Muskegon and the police chief of Muskegon Heights stop his men 
from working for us part time, but the Muskegon police chief said 
the men can do in their off time as they wish. 

If he had not said that, we would have been out of business at that 
time, too. 
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Mr. Puctnsx1. Mr. Witness, I am rather interested and I want 
to conclude this rather qiuckly, but did you talk to the Norge people 
and did you talk to the Brown-Morse people when they told you they 
could not do business with you any more because they did not want 
union trouble ? 

Mr. Searer. Yes, sir; I did. 

Mr. Puctnsxi. Did you talk to the officers there ? 

Mr. Srarer. Yes, sir. I told them it was primarily bluff; that we 
could go ahead and do it and I doubted very much if we would have 
any real trouble, but they do not want to leave themselves open to 
fighting my battles. 

It is always my battle, not theirs; they can hire another company, 
why involve themselves ? 

Mr. Pucinsxi. That is one of the lamentable things about the 
resent situation, that these big companies will let a little man like 
ou fall by the wayside and fight your own battles. They are too 
usy building their bigger companies. 

The question has > come up in my mind, where does a little 
businessman like you go when he does not get any help from big 
business ¢ 

Mr. Searer. It is a question I would love an answer to, sir. 

Mr. Pucrnsxt. One final question : 

On this settlement agreement, I do not quite understand why the 
NLRB did not give you a clear-cut ruling and then exercise all the 
machinery available to them rather than suggest a settlement agree- 
ment. Do you know why ? 

Mr. Searer. No, sir. Possibly it is the best they could do under the 
circumstances because they could get none of the common carriers to 
appear as witnesses. They had talked to them in their offices, but 
none of them would sign a deposition. 

Mr. Pucrnsxt. Is it possible, Mr. Witness, that the NLRB hearing 
officer recognized the fact that you were operating in two different 
fields at the same time, you were operating as a mover and you were 
also operating on occasion as a freight handler. I think, of course, 
you recognize when you did that then there might be some merit for 
this union to ask you to sign a freight handlers contract. I do not 
know to what extent you had switched back and forth. 

Mr. Srarer. We always agreed to pay the rate for the specific job. 
We never argued that point. 

Mr. Puctnsx1. I think you are to be complimented for coming down 
here and telling us your story. I think it will be very helpful in com- 
ing to some decisions. 

Mr. Grirrin. Could I bring up just one more point, Mr. Chairman! 

Mr. Lanprum. Yes. 

Mr. Grirrtn. As I understand it, you have lost a lot of your cus- 
tomers and you have named two of them, Brown-Morse and Norge. 
They would not use your company because they were afraid of labor 
troubles in their own plants. 

Mr. Searer. They feel that it is contagious. They feel if there is 
a teamster picketline out there, that might activate something in the 
UAW and not necessarily 

Mr. Grirrin. They just have a feeling of that, or do they have some 
reason to believe that? 
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Mr. Sxarer. They told me that, Mr. Griffin, that anything would 
maybe start something else. 

Mr. Grirrry. Did you have any occasion where representatives of 
the company told you that they were actually warned or told by 
union representatives that they should not deal with your company ? 

Mr. Searer. Yes. 

Mr. Grirrin. And by the union representing their employees ? 

Mr. Searer. Yes, by unions representing their employees. 

Mr. Grirrin. In other words, what I am trying to bring out is that 
the AFL-CIO has kicked the Teamsters Union out, but is it not a fact 
that at the local level there is a great deal of cooperation between the 
Teamsters Union and certain AFL-CIO affiliated unions? 

Mr. Searer. I can site incidents and back them up with dates and 
everything else to that effect. 

Mr. Grirrrn. In other words, if the AFL-CIO affiliated union in 
the Norge plant, for example, had not put pressure—or if this is not a 
case in point maybe there is another case—had not put on pressure in 
backing up the Teamsters Union in this illegal action, you would not 
have lost your customers; is that‘correct ? 

Mr. Srarer. I think their traffic manager was weak in that he would 
not insist on using my services, although he had used my company for 
years. If his company union had not put pressure on them, which 
they did, I do not feel he would have gone along. 

Mr. Grirrin. It would be helpful if the AFL-CIO would disasso- 
ciate itself with the Teamsters Union right down to the local level. 

Mr. Searer. Yes, sir. 

Mr. Pucinsxt. I think perhaps this witness has focused attention on 
one very important segment of this entire problem. If as he said, 
threats have been made to both these companies by these union officials 
if they continued operating with this man, both these companies had 
ample relief and remedies under existing law. 

I am just wondering whether they did not have a few sweetheart 
contracts hidden away some place and decided to dump this man, 
scuttle him, rather than stand up and exercise the protection they 
now have under the law, but give this man a chance to breathe. 

Mr. Grirrix. I do not believe that if coercion or pressure is 
brought against a secondary employer that there is any protection 
under the law. That is one of the things we are trying to do 
something about. 

Mr. Puctnsk1. There is if these union officials went to the second- 
ary employer and, as this witness testified, and I have no reason to 
doubt his word, if they had threatened. 

Now, they can go in there and say, “Why do you want to get messed 
up in this?” 

Mr. Grirrin. This is what we want to accomplish, to give protec- 
tion when there is threat or coercion against an pe ig and my 
understanding of the law now is that there is a loophole in it and 
it does not cover that situation. 

Mr. Pucrnsxr. You will find in existing decisions that where there 
is a clear-cut threat made to the secondary employer he has relief 
under the present law. 
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Mr. Lanprum. We asked you yesterday to point that out to us, 
Mr. Pucinski. You have not done it yet. You point that out to us, 
We will be very glad to see it. 

I have not found it in the law. 

The committee is adjourned until tomorrow morning at 10 o’clock, 

(Thereupon, at 12:10 p.m., the subcommittee was recessed, to 
reconvene at 10 a.m., Thursday, Apr. 16, 1959.) 
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THURSDAY, APRIL 16, 1959 


House or REPRESENTATIVES, JOINT SUBCOMMITTEE 
on Lasor Management Rerorm Leoisiation, 
oF THE CoMMITTEE ON EpucatTion AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to recess, in room 
429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Barden, Bailey, Perkins, Wier, Landrum, 
Roosevelt, Pucinski, Hoffman, Ayres. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel ; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. ; 

Mr. Perxins. (presiding). The subcommittee will come, to order. 

The first witness this morning is Mr. Desmond A. Barry, Presi- 
dent of the Galveston Truck Lines, of Houston, Tex. 

Come forward, Mr. Barry. 

‘ I notice you have a prepared statement. You may proceed as you 
esire. 


STATEMENT OF DESMOND A. BARRY, PRESIDENT, GALVESTON 
TRUCK LINES, HOUSTON, TEX. 


Mr. Barry. I am sorry I have not come with a prepared statement 
today. Unfortunately, at the time I was invited to come up here, 
I had already been subpenaed to appear before a Federal a jury: 
in Houston investigating the antitrust possibilities of the type of, 
action our company has been subjected to in the last 4 years. 

In my full 12 to 16 hours a day of getting the records together 
required by them, I just didn’t have the time to make a prepared 
statement for your committee. 

Mr. Perxrns. I thought when I arrived that the affidavit was your 
prepared statement. 

r. Barry. At the time that I prepared the chronological state- 
ment affidavit, it was because there was a considerable misconception 
of the issues involved in our case. Since I had a few copies of that 
available, I forwarded them up here to give you some slight indica- 
tion of the details involved in our case. 

I would ns gerd the opportunity, if I may, in just a general 
statement, outline what has happened in the last 4 years, and then 
invite any questions that might help get a little more information 
on the reestil. 
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The Galveston Truck Lines is a small, irregular route common 
carrier operating under certificates from the Interstate Commerce 
Commission. Our primary territory is Texas and Oklahoma. Our 
certificates are somewhat restricted. We have only two terminals. 
The headquarters of the corporation is at Houston, Tex., and there 
is a small terminal in Oklahoma City. Our operating authority, and 
I think it necessary to give you a little description of it in order to 
“wees out what the issues are, allows us to haul general commodities 

rom Houston, Tex., to various destinations in Texas, and general 
commodities to Oklahoma City in the State of Oklahoma. 

We have some specific commodity authority to other points in 
Oklahoma. On the return operations, we do not have a general 
commodity authorization to balance our Houston northbound opera- 
tion, but are required to handle specific commodities under that re- 
stricted certificate. Oklahoma City then becomes a gateway point 
to us on the tonnage originated in Houston, destined for points beyond 
that gateway, which necessarily must move on interline or connecting 
carriers located there, and owning certificates for a distribution 
beyond that gateway point. 

In the spring of 1955, the Teamsters Union came to us and directed 
us to sign a contract covering our employees. I took the position that 
I was not sure whether they represented those employees, that the 
employees had not asked me to consider some intermediary effect. 
They said that it didn’t make any difference, that we would sign the 
contract as we were being organized from the top. What our em- 
ployees desired was not important. 

I could not believe that that could happen in this country, and I 
objected strenuously to any effort to organize our employees against 


their will. I met the Teamster officers, the president of local 968 of 


Houston and local 886 of Oklahoma City at Dallas, Tex., at the head- 
quarters of the Southern Conference of Teamsters, to discuss with 
them their pressure demands that we sign a contract. 

In those discussions, and attending which I had taken two of our em- 
ployees, my general manager and one of our truck drivers who has 

een with us about 18 years. 

As I mentioned, I took two of our employees to that Southern Con- 

erence of Teamsters meeting. 

At the appearance of my driver representative, who was a spokes- 
man for the balance of our drivers, the Teamster officials objected and 
said he had no part of the meeting and could not stay. I said if he 
did not stay, neither would I, that he was representing our employees 
just as much as I was, and I had brought him up there so that he could 
speak for them if he desired. 

Je then went into some of the points of the contract that they were 


demanding that we sign. One point in particular I would like to bring 


out was in connection with a requirement specified to me by the 
officers of the Teamsters Union that if there was any portion of my 
contractual relationship with my employees, that it was superior to 
a comparable clause in the Teamster contract, that I would be obliged 
to take that to the standard Teamster contract that they were demand- 
ing I sign. 
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I commented that that would make me pay considerably higher 
wages than my competitors, and they said: 


“You will sign the contract as it is, and we order you to sign it now. 


I said I would not sign that contract. 

I went into various of the clauses for discussion purposes only. I 
was not attempting to negotiate with them in any way. I simply 
wanted to know on what basis they were making their demands, 
since I was certain they did not represent our employees. 

Nevertheless, they said that I would sign that contract and have it 
on Mr. Hamilton’s desk, who is president of the Teamsters local in 
Oklahoma City, by 8 o’clock on Tuesday, or else. I asked what was 
meant by “or else” and they said, “or else economic pressure will be 
applied against you.” 

Isaid: 


Gentlemen, I don’t think we have anything further to discuss when your 
discussion includes threats, but I will invite you to come to Houston on the first 
Saturday of next month. 

This discussion was on March 17, St. Patrick’s Day, incidentally, in 
1955. \ 

We have a monthly safety meeting with our employees at which we 
discuss policy matters as well as safety matters. That was at this 
time to come up, I believe, on April 2, 1955. They said they didn’t 
know whether they could go along with that or not. 

Isaid: 


The invitation stands, and I will call you prior to that meeting date. 


This would imply that I take the rights of my employees and throw 
them down the drain, and we don’t run our business that way. The 
rights of those employees are as important to us as our own, and I am 
going to do what my employees say they want. 

Then I said: 


You come and talk to them. 

Prior to that meeting, I did invite them, and two men showed up, 
Mr. Randy Miller of local 968 in Houston, and a Mr. W. W. Teague. 
Mr. Teague represents the Southern Conference of Teamsters across, 
I believe, the Southwest-Southeast there. I introduced them to our 
employees at the meeting and suggested they make their own sales 
pitch. 

They did then point out what they thought were the advantages of 
belonging to the union to our employees, and one of my employees 
asked : 


Suppose I don’t want to belong to the union? 
He was immediately told then : 

You can’t work for Galveston Truck Lines. 
Isaid: 


Whoa, wait a minute. How about the protection in the Texas right-to-work 
statute? 


He said: 


Well, now, I didn’t mean that. What I actually meant was that you would 
probably have difficulty loading or unloading in Oklahoma. 
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Gentlemen, from that moment on no further effort was ever made to 
attempt to contract with us covering our employees from anyone in 
the State of Texas. All contracts were then transferred and continued 
from the Teamsters local in Oklahoma City. To me it is extremely 
important there is no right-to-work statute in Oklahoma, and the rights 
of our employees, therefore, had been completely neglected and 
ignored even though all of those employees were operated through 
our Houston headquarters. 

Following that meeting, I had constantly received daily orders to 
sign up or else. I conferred with a young attorney representing us, 
and had him write them at the local 968 office a registered letter sug- 
gesting that they petition the National Labor Relations Board for a 
representation Seteiok, and if that election indicated our employees 
wanted the Teamsters Union, and in a secret election, that then I would 
sit down and bargain in good faith. I have never received even a re- 
sponse to that letter, and neither did they ask for an election. 

Following that, we were told on or about, I think, the 17th of April 
1955, by the Teamsters officers in Oklahoma. City that we would be 
struck and picketed the following day if we did not sign the contract. 

On the morning of the 18th, they instructed our one and only pickup 
driver at Oklahoma City, who was a provisional member of the local 
in Oklahoma City, not to report to work, and he followed his orders 
from the union until I heard about him and ordered him to come to 
work, and he did, and he continued working ever since. 

Nevertheless, on April 18, 1955, the motor carriers at Oklahoma City 
with whom we interchange and inter-line freight at that gateway 
point, on freight ships destined beyond our operating certificate re- 
striction at Ollahoma City, thenceforth refused to handle any ship- 
ments from us. 

I went to Oklahoma City, went aboard our own trucks and took the 
freight to the terminals of those boycotting carriers. We had no 
strike, we had no picket line. Every employee of Galveston Trucking 
Lines was working. There had been no official notice from the union 
to any of those carriers not to accept our freight. I resented it terribly. 

When I went with those trucks, I made individual tenders of freight 
to every employee of every dock that I took the freight to, and I took 
it man by man down the dock and maintained a record of the man’s 
name and his excuse for refusal to accept the freight. 

After I had made a couple of them, I found from then on they all 
had the same root of reply, and that was article such-and-such, such- 
and-such, of the contract. 

I deliberately needled them and said : 

Is this your voluntary decision or are you being told by the union not to accept 
this freight? 

I was surprised at how many of them said, “The union steward,” 
yer Heiden,” or “Mr. Hughes told me not to take this freight.” 

said: 


Then there is no voluntary decision. 


I went man by man up through the executive staffs of the very 
carriers themselves and got their executive opinion, not the employee 
opinion, and the executive opinion was from those who were not mem- 
bers of the Teamsters Union. 
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I wish to detail this to you because I want to point out the impor- 
tance of this so-called voluntary refusal to handle unfair goods. 

Some of the carriers began to accept our freight shipments and the 
results then were sporadic. They would take it one day and refuse 
it the next. At some of the carriers I took the freight to, I didn’t 
even get a chance to talk to the employee. The employer said: 


No, we can’t take it. If we take it, the union will strike us. 
I said: 


Exactly the same proposition I was offered, and I am not struck and I am 
not picketed. You are discriminating against the public when you refuse to 
accept these shipments, because you have a duty and a responsibility under your 
certificate that you cannot contract away. 

Nevertheless, they refused those rye seo ga and we decided then it 
was necessary to stand up and fight, fight not only for our rights in 
the property and our organization and our operations as a small busi- 
ness, but for the rights of our employees not to be forced into a union 
against their will, because even as a friend of mine in Washington 
has said this was not a hot cargo secondary boycott; it was a pseudo 
hot cargo secondary boycott, and pseudo clearly means false or 
pretended. 

There was no strike, there was no picket line. It was a simple 
refusal of carriers to provide the service required by their certificates 
because of the overpowering authority, monopolistic, financial prac- 
tices of the union pressuring them into giving in. : 

Nevertheless, I went looking for some attorneys who were ex- 
parieanes in motor transport law, some who had a background of labor 

aw and a knowledge of the Taft-Hartley Act. 

In discussing with those attorneys, I found what to me was a 
sickening experience. I wastold: 

You can’t win. Knuckle under. The Teamsters Union is too big to fight and 
you haven’t got a chance. 


I even had one attorney tell me— 


You give me a $5,000 check and I will go to work and fight for you and ina 
couple of years I will probably find you a compromise. 

A compromise, gentlemen, with moral principle. I don’t buy moral 
principle compromises. 

If I might add just a little bit of facetiousness in here with your 
permission I would like to do so, because I think it makes an appro- 
priate story. 

This is of a shipwreck in the South Pacific some time back, and 
the only survivors were three, and they were on a small raft and they 
consisted of a preacher, an atheist, and an attorney. This raft was 
surrounded with sharks who seemed quite hungry. 

The three on this raft, knowing that the raft could not support 
them, drew straws to see who would swim ashore for aid. 

The attorney lost. 

As he dove overboard and started to swim to shore, the sharks opened 
up and gave him a path to that shore. 

The minister looked to the atheist and said, “See, the power of faith.” 
And the atheist said, “Faith, hell. That is just professional courtesy.” 

Mr. Horrman. You haven’t any idea that that exists with the union 
fellows, do you, the ones who are crooked ? 
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Mr. Barry. I put that in because of your remark to me of a few 
moments ago, sir. 

Well, it was facetious, but at that moment it was not. I felt quite 
seriously about it. 

I went back to Houston and I talked to this young attorney that I 
had mentioned before, and I talked to him for 9 hours. His name, 
and I want you to mark it well because I think he has done a wonderful 
thing for the shipping and receiving public and the public in all walks 
of life in this country in the last 4 years, his name is I. J. Saccamanno., 
He is a Mediterranean “Irish” and I love him like a brother. 

Jim Saccamanno talked to me for 9 hours, and he said: 


Des, I have never handled a labor case. I have never read the Taft-Hartley 
Act. I have never represented a motor carrier. Des, I don’t know what we can do, 


I said: 
You are the only qualified man I have talked to. You are hired. 


Well, Jim Saccamanno and I sat down to determine what we could 
do under a circumstance which we considered an out-and-out racket. 
We could see the power that was behind this boycott was the power 
that should never belong to any organization. I don’t care whether 
it is business or labor. When that power can become so strong that 
it can force ordinary businessmen to invoke a secondary boycott as 
illegal as this one was, then that power must be controlled. That is 
why I am here today. 

We knew we could not beat the Teamsters Union in a defensive 
position against this sort of a hot cargo secondary boycott. There 
was a contractual clause in the contract between the employer of these 
motor carrier employers and the union, and that contractual clause 
in effect says that an employer may not discipline his employee for 
a refusal to handle unfair goods. 

We definitely took the position that a common carrier, as a public 
utility, may not refuse to serve the public. He must serve all of the 
public all of the time, and his certificate requires it. 

We did not believe that we could, on a defensive position produce 
a case that would in any way develop a relief from the problem that 
existed, and we could not see it in the Taft-Hartley Act. 

We went looking, therefore, for a battlefield of our own and for 
weapons that we could use on it. We found it in what we think is a 
smal] but very important provision of the Interstate Commerce Act, 
part II, covering motor carriers, wherein a provision or clause says 
an applicant may be granted authority to serve between points or 
within an area where no other carrier is capable of providing service. 

The carriers at Oklahoma City, because of their refusals to inter- 
line or interchange with us at that gateway point had obviously 
demonstrated that they were not capable of providing the service 
beyond that gateway point, because at the whim of the Teamsters 
Union they would, at will, refuse to serve the public, and we had 
300,000 to 400,000 pounds of freight sitting there that they would not 
accept from us. 

So we simply filed with the Interstate Commerce Commission under 
that provision an emergency temporary authority to be granted the 
authority to provide that service ourselves, and we obtained it on a 
long distance telephone call. 
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That authority then permitted us to provide a parallel service to 
the certificates of the boycotting carriers, which is an authority we 
had not previously enjoyed. It was a pretty rough beating. 

The next day I filed an unfair labor practice charge against the 
Teamsters Union in connection with their actions in the boycott. I 
want to point out carefully to you that although I have been charged 
by many people for many years of being antiunion, I think I can 
easily prove there is not a word of truth in it, because that is the 
only action I have ever taken against the Teamsters Union. 

I think you should remember that well, because as I go along further 
I want to point out why we did not take other actions against that 
union or the local involved in this boycott. 

In the meantime, under this emergency temporary authority, we 
were delivering the freight to destination ourselves, particularly in 
those larger shipments where it was economically feasible to do so. 
But if we had, for example, a 200-pound shipment destined to a point 
300 miles from that Oklahoma City gateway, it would not have been 
economically sound. We didn’t even have the equipment to maintain 
all of those deliveries. We then went looking for another manner 
in which we could continue to provide the service required by the 
shipping public. 

I took truckloads, partial truckloads, of those delayed shipments 
to points in Oklahoma other than Oklahoma City, and tendered them 
to motor carriers who were not involved in the boycott and had them 
accept and deliver those shipments. I even took truckloads of those 
shipments back from Oklahoma City to Wichita Falls, Tex., and 
turned those shipments at that point over to a truckline who had 
refused some of the shipments at Oklahoma City. 

In one instance, I transferred a whole trailer load of LTL shipments 
to that carrier, and in our trailer he transported it back to Oklahoma 
City, and then gave it to the carriers at Oklahoma City who refused 
to take it from us. 

And we had no strike, we had no picket line. We had a secondary 
boycott. 

To give you an example a little further of how voluntary the deci- 
sion of an employee can be, on May 3, 1955, I took some more ship- 
ments to a truckline there in Oklahoma City, and in making the rounds 
of the various employees, one employee took some shipments. I was 
quite surprised. But the terminal manager asked me to come to 
his office and talk to him, which I did. While sitting there talking to 
him, the employee who had accepted the shipments, came up and said: 

I think I have made a mistake. I was told by the union not to take this freight, 
and I think it will jeopardize my job. May I have time off to call the union? 

He sat down and with me busily writing what he was saying, called 
the union and asked for Mr. Mitchell, the business agent, and told 
him what had happened. I only know his side of the conversation, but 
it went along these lines: 

I know I have made a mistake after I have been told not to take any freight 
off of Galveston, but I took their shipment a little while ago. Yes, I know I 


did wrong. No, I don’t want to be fined. Yes, I will come to the hall as soon 
as Iam through work today. 


And he turned to me and he said: 
Mr. Mitchell says to tell you to take your freight back. 
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I said, “Tell him no.” . 
7 eee talked another moment, hung up the phone and turned to us 
and said: 


Mr. Mitchell says that the line haul driver will not pull that freight from this 
dock tonight. 


I turned to the terminal manager and I said: 
At what time do you load that truck and at what time does it leave the dock? 


He told me, and 45 minutes before that I was back there and I 
watched the loading on that truck and it was hauled and delivered. 

But there again, the voluntary decision of an employee—and that is 
what you keep hearing all the time—you have heard it in many court 
decisions, that an employee, a member of a union, may voluntarily de- 
cide not to handle unfair goods. It is no more voluntary than this one 
was, in many, many instances. 

Nevertheless, we were then advised by the Interstate Commerce 
Commission that we would be granted an extension to this 15-day tem- 

rary authority, but that it would be for a period of only 2 days. 
yr aelth on the plane and flew to Washington. I made the rounds of 
the Interstate Commerce Commission, attempting to point out to them 
not only what the duties and responsibilities of the motor carrier in- 
dustry were, particularly those boycotting carriers at Oklahoma City, 
but what the duty and responsibility of the ICC itself was; that they 
were required to regulate the industry in the public interests, not for 
the specific desires of carriers to go along with the whims of the Team- 
sters Union; and that Congress, this Congress of the United States, 
had delegated the regulatory powers of commerce over the highways 
to the ICC and not to the Teamsters Union. 

I filed a petition for a 15-day extension, and I was told I would not 

t it. 
re then filed a formal complaint with the ICC, charging those boy- 
cotting carriers with a violation of their certificates, and the various 
provisions of the motor carrier act that required them under their duty 
and responsibility to serve all of the public all of the time. 

At the same time, I then filed with the ICC a petition for a 180-day 
temporary authority, in the belief that if I could obtain a 180-day 
temporary authority and operate under the administrative practices 
act, I could continue to operate until the issue was finally determined 
through the courts, because I could see and had been told by the union, 
“Go ahead and fight, and we will bankrupt you in court.” 

Nevertheless, the 18-day TA was turned down. I was told I was not 
going to get any further authority. I can assure you gentlemen, that 
that is a serious position to be in, because we then still had hundreds 
of thousands of pounds of freight that could not move. 

Yet that freight was being handled by pick and choose. 

At one carrier where I had tendered a whole two or three truckloads 
of LTL shipments and had it refused, although that certificate of that 
carrier required that service, while I then went over to make tenders 
to another carrier, we took over an 82,000 pound shipment, which was a 
real good one, and they accepted that shipment. 

When I returned to the terminal, and they told me, I said, “Load up 
the trucks and let’s go back.” I took all the LTL over there. I was 
told at that time, “The reason we took the truckload was because the 
union said we could.” 
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I said, “Was the revenue such that it was more interesting to you, 
you would go and call the union and ask their permission ?” 

He said, “The union said that the 82,000 pound shipment pre-dated 
these smaller LTL shipments, and that therefore we have an excuse 
for taking it, because it was on the road before the boycott started.” 

I specifically referred them to the date of the freight bill, which 
was May 1. : 

Mr. Lanproum (presiding). May I ask you a question? Would you 
denote for the record there the meaning of LTL so as to distinguish 
it from the 82,000 pounds ? 

Mr. Barry. I would be happy to do so. 

LTL is a terminology for less-than-truckload, smaller shipments. 

Mr. Lanprum. Thank you. 

Mr. Barry. I might point out a little further, if I might, sir, that 
in those LTL shipments were shipments from competitors of the firm 
whose 82,000 pounds was favored while the smaller shipments was 
discriminated against. 

When I insisted that they better get their attorney and find out 
where they stood, they went and picked up the phone and called and 
came back laughing and said, “The union said itis OK. What are you 
going to do about it?” 

I said, “Thank you very much.” 

Anyway, getting back up here to Washington, again, on thjs petition 
for reconsideration of their denial of a further extension of the emer- 
gency temporary authority, the Commission did move and granted us 
another 15-day ETA. 

At about that time, the National Press picked up the story and told 
it nationwide in the public interest, which I had been asked the press 
to do, ever since the beginning of the boycott. Because when the boycott 
started in Oklahoma, and knowing the past practices of the Teamsters 
Union when they don’t get their will, I went to the press and told the: 
“Thave clean hands. Take a look at this. It is a racket and you shoul 
let public opinion know what is going on.” 

I will admit the press dug into it and they told a beautiful story. 
When I came to Washington, I was invited to come over to a press 
conference at the Labor Department, and I had a rough and grueling 
two hours with all of the reporters that were there. They did tell 
the story nationwide. I think the public opinion should be stirred up 
in these instances, because public opinion too often does not know 
what is going on, and there are too many rumors to the contrary to 
mix in with a few facts of life. 

After that national press told the story, the following day, in fac 
the National Labor Relations Board here in Washington which ha 
investigated my unfair labor practice charge, instructed the Fort 
Worth Regional Office of the NLRB to proceed in court in the Fed- 
eral District Court for the Western District of Oklahoma for an 
injunction against the Teamsters Union. 

That injunction action resulted as follows: 

The union sat down with the National Labor Relations Board and 
stipulated that they would cease and desist from the illegal actions 
that they denied they were engaged in. I had not asked for a cease 
and desist order, I had asked for a legal determination of this type 
of a hot cargo racket. I didn’t get it. 
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That stipulated settlement agreement was brought to me for signa- 
ture, and I refused tosignit. Isaid: 


I have not obtained the relief I desire. 


I invited the NLRB to allow certain stipulations of ours to be in- 
cluded in that particular agreement and was denied those stipulations. 

Then it was forwarded to Washington here without my signature, 
and I then instructed Jim Saccomanno to file a formal protest to the 
acceptance of that stipulated settlement agreement, and said, “Gentle- 
men, let’s go to court,” and my petition was denied. 

But the boycott was over, and to me under very peculiar circum- 
stances because a number of things have added up here together that 
I would like to back up a moment on in order to show you the value 
of them as they seem evident to me. I mentioned we had no strike, 
we had no picket line, not a single employee of Galveston Truck Lines 
ever went on strike. 

Our Oklahoma manager was asked one time when he was 
testifying: 

Well, why didn’t your employees go out on strike? 


He said: 


They were too busy working. 


I think it is pretty good description, when there have been efforts to 
indicate that there was a bona fide labor dispute involved in this 
case, which there never was. 

Nevertheless, at one of the times of the tender efforts I was making 
in Oklahoma City, I received a phone call from a terminal manager of 
one of the carriers who said : 


Des, do you have a strike and a picket line? 
And I said: 


Of course not. 


I didn’t get over my stupidity at his question for several minutes, 
and then I phoned him back and asked why he asked. 

He said: 

Because my boss at Dallas called up and wanted to know. 


So I called his boss in Dallas and he wouldn’t talk to me. I got on 
the plane and went to Dallas to see him. He wouldn’t see me, but he 
finally did talk to me over the telephone. I asked him why he wanted 
to know. 

He said: 


I will tell you why. We have what we call the Southwest Carrier Association. 
It is an association of the various carriers in this area who have voluntarily 
gotten together for the purpose of negotiating a contract with the Teamsters 
Union. In that contract, as you know, Mr. Barry, we did include a hot cargo 
clause, but we take the position we did it at arms length bargaining. Never- 
theless, the provisions of that clause require that certain actions be taken of- 
ficially by the Teamsters Union. There is no strike, you say, there is no picket 
line. Official notice was not taken of those circumstances. We have now 
called, through the executive secretary of our association, this matter to the 
attention of Mr. Hoffa, who is in Chicago, and he says that you are being struck 
and boycotted everywhere. 
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He said: 

Since we have called to his attention that this boycott is a violation of the 
contractual terms of the contract between the carriers and the union we thought 
it best to call it to the attention of Mr. Hoffa. 

When I hung up talking to him on the phone, I called the National 
Labor Relations Board at Fort Worth and reported exactly what the 
discussion consisted of, and asked that it be made a part of the record. 
The following morning for the first time in 3 or 4 weeks—this started 
April 18, and this was May 10—the following morning we had pickets, 
total stranger pickets, at both Oklahoma City and at Houston. Our 
employees still hauled freight, still kept right on working. This is a 
bona fide labor dispute ? 

Nevertheless, I then questioned the selfish aims and motives of car- 
riers who, when they found they were in violation of the law, then 
took advantage of the provisions of the contract to say that this is 
an illegal act. 

Now we come to the next step of it. At this time we are up to May 
31, 1955, the day that the boycott officially ended, with the union send- 
ing telegrams out to carriers, but early on that date our manager re- 
ceived a phone call from the president of one of the truck lines involved 
in the boycott who told him on the telephone: 


Mr. Emerson, your problem is over. Bring us your freight. 
And Emerson said: 

When did you receive your notice from the union? 

And his reply, believe it or not, was— 

I am getting ready to call and tell them now. 


Ten minutes later, the terminal manager of another motor carrier 
called and told Mr. Emerson : 


Bring us your freight, the boycott is over. 
Mr. Emerson said: 
When did you get your message? 


He said: 

Mr. Stanley Lee, the president of Leeway, who had been the man who had 
previously called my manager, advises me it is over. 

The union notice didn’t go out until late that afternoon, officially 
declaring the boycott over. To me there is a very serious problem 
when the businessmen of this nation can be subjected to the type of 
pressures that the Teamsters Union can apply instantaneously when 
they decide to do so, to the extent that he would not only give in, but 
that there is an indication that he is also using the union for his own 
advantage. 

I abhor a situation such as that. 

I want to come to that in a minute or for a second time, because I 
think it is important. : 

The boycott, though, is over. The carriers are aw our freight. 
The NLRB decision ended in a consent decree, holding in the Tenth 
Circuit Court of Appeals over the Teamsters head. But, and it is ex- 
tremely important as to what that injunction covers, that they will 
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not illegally act upon Galveston Truck Lines at Oklahoma City in this 
manner. It is nothing permanent. The same approach could be made 
elsewhere, but maybe a little more legally. 

We did not believe we had obtained ve ief. 

Then one of the residual things that goes along with this began 
to raise its ugly head. Our shippers began to quit giving us freight. 
We were doing an average gross revenue of about $50,000 a month, 
and within 6 months we were down to $26,000, and I was frantic. We 
had stood up and fought what we thought was a moral and legal 
issue. 

Still, when it is over, the pressures that were being brought to bear 
were so terrific that we were in process of being bankrupted. 

What are these pressures ? 

Let me name one or two for you, because I think they are important. 

Our competitors’ solicitors, calling on our shippers, telling them: 

You are not shipping over Galveston Truck Lines; they are having labor 
trouble. 

The shippers who were union being approached by individuals they 
would never name to me, who said: 


Do you want grievance procedures dumped on you? 
The firms who were nonunion, being told— 
Do you want to be organized? 


And in reply, when they say, “You don’t represent our employees,” 
they say, “What difference does that make?” 

I had one shipper specifically tell me, “Mr. Barry, I can’t give you 
any more freight.” I said “Why?” 

He said, “Because, as you know, we sell a commercial paint. The 
painters who spread that paint say that the paint delivered by Gal- 
veston Truck Lines is lumpy.” 

I said, “Do my competitors deliver lumpy paint?” 

He said, “No.” 

I lost that man’s business for over 214 years, when I sorely needed 
it to pay the burden and expense of this kind of a fight. 

I will admit to you frankly that I became furious at these circum- 
stances, particularly because some of the small carriers involved in 
the boycott had come to me in the interim period and said, “We are 
not responsible for this. You know who it is.” 

And, “They are the ones who pushed the union into going after 

ou.’ 
. Now let me back up to the importance of that particular point. 
When I signed the pickup and delivery contract at Oklahoma City 
covering the only pickup and delivery driver I had, who advised me 
he was a provisional member of the union, and this was prior to the 
effort to force us into a line haul contract covering our line haul driv- 
ers, I was told— | 

Your competitors demand that we sign you up. 

That was said in front of my general manager from Houston, my 
Oklahoma manager, my attorney Jim Saccomanno, the president of 


the Teamsters Union said it, and one of his business agents was present. 
I said: 
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If this man says he wants to belong to the union, I certainly am going to 
bargain in good faith— 
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and I did, and I signed that contract. 

Now, when the demands were made of us to sign this line haul con- 
tract, I was frankly told: 

We can’t stay with you on our promise not to organize your line haul drivers. 
Your competitors are after us again. 

So you have the ridiculous picture of a group of carriers and a union 
working together in what to me is an obvious restraint of trade or 
commerce by collusion and conspiracy. 

Now we come to the nxt step. The boycott is over, we have ob- 
tained an injunction, the carriers are, at least on the surface, accepting 
our freight. But the boycott is continuing under the surface. 

I then instructed Jim Saccomanno to file a damage suit against 
the boycotting carriers. We went further than that. We made it a 
Sherman antitrust action. We sued all members of the association 
on the grounds in theory that when a group of employers get together, 
acting as an association, and contract with a union, and then, within 
a provision of that contract, enforce illegally the contract by associate 
effort, that of itself becomes a conspiracy and collusion under law, 
even though we might not be ‘able to prove it in fact. 

And that, without question, is a restraint of trade and commerce, 
and the refusals to handle our freight were the proof of it. 

Well, that caused a considerable commotion. I then turned around 
and filed with the Interstate Commerce Commission, refiled with 
the Interstate Commerce Commission, I should say, that formal com- 
plaint we had originally filed, charging the carriers with a violation 
of their certificates, with various provisions of the Motor Carrier Act. 

I also then filed with the Interstate Commerce Commission a per- 
manent application to provide ourselves directly in the area the service 
to the shippers whose commerce had been restrained and restricted 
in the area of the boycott. 

My or was twofold: Number one, I wanted the complaint 
proce ing heard. There was no bona fide labor dispute. The issue 
we wanted settled was under the Motor Carrier Act, not the Labor 
Act, as to whether or not a carrier could refuse to serve the public 
and thereby waive his contractrual duties and obligations, 

At the same time, I wanted to give an additional weapon to the 
Interstate Commerce Commission, a weapon by which, if we proved 
a violation and a cease and desist order was issued, then the theory 
was that that would be a proof of public convenience and necessity 
for us an applicant and a precedent for any other applicant who de- 
sired to provide permanently the service that boycotting carriers could 
not provide under their restricted certificates. 

The Commission granted us hearings in both instances, and I filed 
a petition for joinder so that the complaint case would be heard 
jointly on a consolidated record. 

The Commission granted that petition and set it up, and a hearin 
was held in the fall of 1956. That hearing lasted 30 days. Many o 
the defendant carriers in the complaint action were quite perturbed 
at attempting to protest the grant of authority to us to serve where 
they had demonstrated they would not under certain circumstances. 

Nevertheless, the examiners’ report and recommendation to the 
Commission was in the complaint case that a cease and desist order 
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be issued, that they could not contract away their duties and obliga- 
tions to the public. 

In the application case, he said that there was no precedent of a 
proof of public convenience and necessity being made in this sort of 
an instance, but that there was merit in our theory that the carriers 
should either be required to provide the service or authority granted 
to others who would. 

Oral argument was held on the joint issues before the entire Com- 
mission in September of 1957. Remember, this boycott started April 
18, 1955. 

In that oral argument, before the Commission, positions were 
taken by both parties. The union had intervened on behalf of the 
carriers in the complaint case over our objections, I might state. 

But in their petition for intervention, they took the position that 
the hot cargo clause was indispensable to their program, which I 
thought was a pretty clear-cut picture of it. 

The ICC handed down a unanimous decision in, I think it was, 
December 1957, in which they said—and they upheld the facts and 
findings of the examiner—that a common carrier has an almost ab- 
solute duty to serve the public, excusable only by an act of God or 
the common enemy, and then the burden of proof is upon the boy- 
cotting carrier to prove that he did everything in his power to pro- 
vide the service required by the public. 


Over a period of some years, motor carriers across the length and 


breadth of this Nation have attempted to get into their tariffs a 
rovision called an impractical operations rule, whereby they could 
egally defend themselves from damage suits based upon a refusal to 

serve under circumstances of “other labor disturbances,” 

A hot cargo clause could be another labor disturbance. 

I think the Commission, because of the actions in our case, clearly 
recognized that that was a way of getting around the hot cargo clause 
which, it seemed, our case was going to destroy. 

The Commission then did suspend those impractical operation rules, 
and set it for hearing. They are in process of appeals on hearings 
now. 

Nevertheless, when the Commission made its decision, it made ‘it 
only on the issues of the cease and desist order in the complaint case. 


They did not pass upon the application. That was 20 months ago.. 


The carrier recipients of the cease and desist order went to the 
Federal court in Oklahoma City without prior notice to the Inter- 
state Commerce Commission or to the Justice Department, represent- 
ing the Government of this Nation, and obtained a restraining order 
to restrain the Government from the enforcement of its order that 


those carriers be required to provide the service under which their: 


certificates were granted to them. 


The Justice Department and the General Counsel of the ICC asked 
us to go up and defend against that, which we did. The restraining: 


order was not extended. They have now appealed it. 

And the Teamsters Union has now come in and intervened in their 
behalf. The Teamsters Union has also officially taken the position 
that they do not recognize the hot cargo decision as binding, and that 
their contractual relationship with the carriers stands pat. 
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When that action was taken, we decided it was necessary to move. 
We are now asking and insisting of the Interstate Commerce Com- 
mission that they pass a decision down on the application. I am 
not asking them to grant it, I am not asking them to deny it. I am 
just asking them to pass on it. 

I think the point of law is now necessary to the public, and I will 
tell you why. There is no boycott of Galveston Truck Lines. Every- 
body is leaving us strictly alone. I am not leaving them alone. By 
the same token, the refusals of motor carrier service to the shipping 
and receiving public have not slowed down much. The importance 
of the issue I think I can draw by giving you one or two examples, 
to me extremely important examples. 

At Lawton, Okla., the Fort Sill Artillery School, an organizing- 
from-the-top effort was made, backed up by hot cargo secondary 
boycott and a refusal on the part of the motor carriers to serve. I in- 
vite your attention to that because in testimony before the McClellan 
committee, witnesses for the Teamsters Union said they obtained 
hand grenades from the Fort Sill Artillery School that were used in 
violent efforts later. ; 

I will name you another one, and to me one of the most important 
I have ever heard. 

A subcontractor at Tinker Air Force Base in Oklahoma City, who 
was moving inventory of goods out of a building in order that the 
roofers could come in and stop leaks in the building, had a group of 
nonunion employees. The Teamsters Union came to those employees, 
I should say to the employer, and said, “Sign up your employees.” 
The Teamsters Union, the same one involved in the boycott of 
Galveston Truck Lines. 

The employer said, “Do you represent my employees?” 

They said, “It doesn’t make any difference. You will sign the 
contract or we will get your contract with the Government canceled,” 
and he rightfully told them where to go. 

They immediately went to the commanding general, and it is part 
of the official record before the NLRB, and told the general to cancel 
that man’s contract. The general rightfully told them the same 
thing. 

The next day, the Teamsters Union invoked a hot cargo mo 
boycott, set up pickets, and the motor carriers involved in the Gal- 
veston case 21% years prior to that, then began to refuse to serve that 
base. 

Let me give you the importance of that. The Strategic Air Com- 
mand has as its key maintenance and supply base in its U.S. Air 
Force program of strategic protection for this Nation across the 
world Tinker Air Force Base, and when they can, at will, move in 
and close down Tinker Air Force Base, as badly needed as it is 
needed as a protection, securitywise, for this Nation, then certainly 
remedial legislation is necessary to control such practices. 

I suggested to the commanding general at Tinker Air Force Base 
that he support the Galveston Truck Lines in a temporary authority 
application to provide him with service between Tinker Air Force 
Base and all points in the United States. _ 

The next day, the motor carriers provided service with supervisory 
personnel. 
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We have been, if nothing else, a to the conscience. We have 
obtained no actual relief for the public. We have been fighting this 
issue for 4 years. 

But a year and a half ago, a peculiar thing happened, and I would 
like to call your attention to it. 

Members of the Teamsters Union in Oklahoma City, officers of that 
union, in fact, came to me and said—and these are supposedly my ad- 
versaries in this issue—“Mr. Barry, can you help us clean up our 
union ?” 

© was as astonished as, by your expressions, I see you are. They 
said: 

Mr. Barry, can you help us? We have done everything within the constitution 
of our local to get rid of our president. We have filed actions against him. Mr. 
Hoffa has sent down Dusty Miller, head of the Southern Conference of Teamsters, 
who is the president of that local’s boss, and two other representatives to in- 
vestigate the charges of the members and of the other officer's. 

In those specific actions, they pointed out many instances of viola- 
tions not only of the constitution of the union, but of the various laws 
of this Nation. They filed affidavits with the county attorney in Okla- 
homa County; they filed affidavits with the McClellan committee, and 
they said : 

We can’t get our story heard. We are not particularly anxious, Mr. Barry, 
of helping you, but we will tell the truth in your case, and the truth is that your 
competitors— 
and they named the competitors and the individual executives of those 
firms— 
forced us in going after you. It is a trade-off proposition, the union will help a 
carrier and the carrier will help the union. 

So I then did go to the McClellan committee and requested that those 
men be subpenaed so that they could tell their story, one to corroborate 
the facts and issues of our case, and also to more importantly bring to 
the attention of the Justice Department the need to get in and investi- 
gate such practices and act accordingly, as the evidence is presented. 

I was unable to get one single member subpenaed to testify. When 
I came up here in November to testify before the McClellan committee, 
I brought a former organizer of that union with me at our expense, and 
did obtain a subpena for him when I arrived. 

In my testimony before the McClellan committee, I added as an ex- 
hibit an affidavit from that gentleman, in which he clearly pointed out 
the issues involved. But he was not put on the witness stand to cor- 
roborate it or answer questions in connection with it. 

I then requested to be put back on the witness stand in order to name 
all of the members and officers of that union who should be subpenaed 
to shed light on the issue, and also suggested that the committee sub- 
pena those firms and those individuals named in the affidavit in order 
to allow them an equal opportunity to stand up and defend themselves 
on these very serious charges. 

I understand none of them have asked for equal time yet. 

We are now up 4 years in this fight. We have obtained no decision. 
We could have gone bankrupt any one of a number of times in this fight 
and lost all of this effort. 

Yet the whole fight goes back to one basic premise, and that is the 
rights of the individual, a right of a man to join a union or not join 
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a union if he so desires, and my right not to force him in against his will. 
I a too often the civil rights of the individual are completely 
ignored. 

owe have a large body of law in this Nation, a great deal of it that 
was put into statutes to protect the public interest from the so-called 
management baron. 

Your Interstate Commerce Act, your Securities Exchange Act, your 
Federal Communications Act, your Sherman Antitrust Act, to pro- 
tect the public interest from management barons, exist. 

Today I definitely think we need the application of those statutes 
and others to today’s labor barons, and only in remedial legislation 
such as in the two Barden bills and in the Lafore bill, and any amend- 
ments that you deem necessary based upon the type of testimony 
you have heard here as protection for the public. 

Public opinion is slow to solidify. But I am out in the midst of 
the trees, not looking at the forests, and I am talking to the people 
involved. And when members of the union, supposedly my adver- 
saries, come to me and ask me to help them be heard, and obtain 
remedial legislation that will protect their rights, then we are a long 
way down the road to ruin. ' 

In Houston alone, the Longshoremen at Houston and at Galveston, 
the Boilermakers at Houston, the Teamsters at Houston, 20 or 30 
of them, came to our attorney and asked to file a suit against their 
union to prevent an election to get it out of trusteeship because those 
who wanted to run for office were refused the opportunity because they 
were not members in good standing, because their employer had not 
paid their dues on time. 

If that is a democratic procedure, I am sadly mistaken. I think that 
the need for remedial legislation is clearly outlined. 

That gives you a general picture of what we have been in. I have 
attempted to show that we have pursued every legal remedy that we 
could find. We fought and we fought hard, and we have no regrets. 
But I think that it is time in this country that more people stood up 
to the moral issues and were counted when the time came. Thank you 
very much. 

Mr. Lanprum. Mr. Barry, I know I speak for all of the members 
of the subcommittee and others here in saying that you have presented 
not only a very interesting, but also in a very interesting fashion, a 
story that presents a real challenge to every member of the commit- 
tee, the Congress, and to the country. 

I would say to you from a personal standpoint that I am delighted 
that you didn’t have an opportunity to read a prepared statement and 
submit it to us, because the manner in which you have delivered this 
indicates that you know thoroughly what you are talking about. 
The committee is indebted to you at this time. 

I would ask you one question: Have you studied H.R. 4473 and 
H.R. 4474, introduced into the House of Representatives by Mr. 
Barden, the chairman of this committee ? 

Mr. Barry. Yes, sir, I have. 

Mr. Lanprvum. Is it your opinion that one or both of these bills 
combined would prevent such occurrences as you have described to us 
here this morning? 
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Mr. Barry. They would go a long way in protecting the rights of 
the individual. 

Mr. Lanprum. Further in your opinion, Mr. Barry, have you studied 
what in the House is denominated as the McGovern bill, but which is 
presently being discussed in the other body on the floor of the Senate, 
the Kennedy-Ervin bill? Have you studied that ? 

Mr. Barry. Yes, sir, I have. 

Mr. Lanprum. In your opinion, which of these goes further in 
bringing about the corrections you feel necessary to permit business- 
men such as yourself to stay in business ? 

Mr. Barry. My personal and very firm and considered belief is 
that the Kennedy-Ervin bill and the companion bill in the House 
would be a farce on the American working man. They do not, in 
my estimation, protect his rights. I am hopeful that in the issues 
on the floor, Senator McClellan may stand up and fight it vigorously 
so that the press can tell public opinion what is going on, and con- 
vince the public that legislation which is passed which does not pro- 
tect the rights of the individuals in this country is poor legislation. 

Mr. Lanprum. About 3 weeks ago, Mr. Barry, I made a statement 
to the newspaper people in the section of Georgia from which I come, 
and I stated that it would be better to have no legislation at all than 
it would be to lull the public to sleep with something like the proposals 
in the Kennedy bill. What would be your feeling with regard to that? 

Mr. Barry. I was thankful when the Kennedy-Ives bill did not 
pass in the past session, and I hope similar action will occur this time 
unless it is amended to make it a strong bill. 

Mr. Lanprum. Mr. Barden, have you any questions? 

Mr. Barpen. I will pass at this time. 

Mr. Lanprum. Mr. Wier? 

Mr. Wier. I was going to make this comment: I followed the news 
items in this case, or at least for a couple of years when it got into 
the newspapers, and I think the problem here, as far as I am con- 
cerned, is to get a restriction on the abuse of power, and it centralizes 
in most cases, as in your case, with one international union, as against 
around 15 million other union people. Your case is centered entirely 
in the jurisdiction of the Teamsters. I think in your cities of Texas 
you will find some very fine unions with all of the democracy that is 
possible to operate in any organizations. 

In trying to arrive at a solution of this one problem and this one 
power, we apparently have to reach over and penalize and spread 
unfavorable publicity and unfavorable legislation on all these other 
15 million members of many unions that have democratic processes, 
who have a referendum, national, vote for officers. That is the prob- 
lem as I see it in all of this labor legislation. I think you will admit 
that this does not apply to the trade union movement of this country, 
the picture you have painted here today. 

Mr. Barry. I am not quite sure whether that is correct, sir. I 
have had too many other union people come to me and say, “We know 
you will stand up and fight for the rights of the individual, but this 
is what is happening in our union.” 

If this legislation that is proposed here is applied to the Teamsters 
Union and corrects evils there, it would correct similar evils but not 
burden the other unions, as I see it. 
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Mr. Wier. You and I are in a little disagreement there, and so 
is the Congress, having made some mistakes in labor legislation. 
When we talk about democracy and the will of the workers, their 
members, may I remind you that a mistake was made and admitted 
by the Congress. We thought we were going to take the shackles off 
of all workers, under the charge that they were being forced into 
these unions. 

So we set up a pre-election in the Taft-Hartley Act in 1947 and 
made it necessary before any group could be covered with a union 
shop or forced into a union as they required, that there would have 
to be an election, with a percentage of the employees indicating at 
that pre-election that they desired to vote on the question of the 
union shop. 

Congress kept hollering about how all of these workers in this 
Nation were not of the mind of being covered by a union shop. So 
the law became effective. The result was that in, let us say, 99 per- 
cent of the elections held throughout the United States, where the 
question of a union shop for the workers was involved, or was to be 
expressed by their voting in a pre-election, it was 99 percent for the 
union shop, and the result was that the Congress, 2 years later, re- 
pealed that statute. I think the late Senator Taft was one of the 
great advocates when the law was passed of mistakes possibly being 
in the law, and that they should be given the proper sonnets 
when those mistakes were apparent and proven by experierice. 

I belong to an international union I am very proud of. I am 
very, very proud of it. I don’t find too much criticism of mine that 
you level at this union you have dealt with. 

Mr. Barry. My only point on that, sir, is that if within the pro- 
visions, the so-called democratic provisions of the constitution of some 
unions, there is an opportunity at the working level for a local to 
get in a group of employees by going to the employer, and then use 
the Teamsters Union to cut off the freight to force that employer to 
his knees, we get to what to me is the crux of the situation. 

The hot cargo clause has too often been used for purposes of fore- 
ing com DaIRPRY unionism, and the Teamsters Union has worked with 
many other unions, simply cutting the freight off whenever a coordi- 
nating union requested it. If those practices can happen, and I 
think the record is replete with many instances, then legislation 
should be considered to make it impossible. 

Mr. Wier. The hot cargo thing only applies in the trucking in- 
dustry, not in the railroad industry. 

Mr. Barry. But secondary boycotts are nationwide. 

Mr. Wier. I have heard it said here by the Secretary of Labor 
that sometimes it is very difficult to determine responsibility for 
what you term secondary boycotts. 

Mr. Barry. And so the law should be clarified to outlaw them in 
my estimation, sir. 

Mr, Wier. That is what he would like to do. 

Mr. Lanprum. Mr. Barry, we know we can profit from this dis- 
cussion between you and Mr. Wier, but we know who, I believe, that 
neither of you are going to change the other’s philosophy at the 
present time. 

Mr. Barry. I recognize our equal stubbornness, then. 
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Mr. Lanprum. We will pass on to the next member, Mr. Hoffman, 
of Michigan. 

Mr. Horrman. In the first place, I want to express sincere appre- 
ciation of the people of the Fourth District of — in the south- 
west corner of the State, next to the lake, north of Indiana, for your 
testimony here. I know that they understand the situation. 

Perhaps the situation is local and union men are not interested, 
but we knew as early as 1953 and 1954, published in the papers all 
over the State, of the gentleman eefertet to as Mr. Hoffa not oniy 
interfering with the business of industries, but, through his wife, and 
the wife of Bert Brennan, stealing the business of a union man who 
was in the trucking business. That is to say, he doesn’t confine 
his racketeering and extortion to employers. He takes it out on his 
=~ members. That is a matter of record in the hearings of the 

ouse. 

He does not discriminate. He hasn’t any one class of victims. Who- 
ever comes handy can be a victim. Twice he has not entered a plea 
of guilty, but nolo contedere, to extortion and racketeering, but the 
judges were very lenient on him. That is the way those cases have 
ended. He has been protected all through by the Michigan courts. 
There isn’t any question about it. 

You said something about a damage suit. 

Mr. Barry. Yes, sir. 

Mr. Horrman. Who were the defendants in that suit? 

Mr. Barry. I sued all of the motor carriers party to the Southwest 
Carrier Association. 

Mr. Horrman. The employers? 

Mr. Barry. All the employees. I did not sue the union. 

Mr. Horrman. You didn’t join the union ? 

Mr. Barry. No, sir; I deliberately did not, because the members of 
the union and some of the officers of that union had made it quite 
evident to me that although I believe I could have delicted in a law 
suit of the union, I would not get to the corrupt bosses of the union, 
but I would take the members’ money and I wasn’t after it. I have 
never sued the union for a dime. I did not make them a defendant to 
that suit, but the defendant carriers cross-filed on them. 

Mr. Horrman. I understood from some cases of the United States 
Supreme Court that where the unions join with the employers, your 
action was clear. It was also a violation of the anti-trust laws. Does 
not your attorney so advise you? 

Mr. Barry. I am very happy that the Justice Department has a 
grand jury investigating in Houston as to whether or not such actions 
are restraint of trade or commerce and a violation of the Sherman Act. 

Mr. Horrman. Of course, under the cases that have been decided 
by the Supreme Court, there wouldn’t be very much question about it. 
I will refer to the Bradley case. That seems to hold that point. 

Mr. Barry. Yes, sir. 

Mr. Horrman. Sometime ago, perhaps 4 or 5 months ago, Senator 
McClellan, referring to the hearings held by his committee, made a 
statement which seemed to indicate that if we had no remedy in law, 
we would have to have lynch law, or it would result in lynch law. 
Do you remember that statement ? 

Mr. Barry. I remember it offhand; yes, sir. 
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Mr. Horrman. I just call your attention to the fact that as long 
ago as 1937, this same statement was put in the record several times. 
In Monroe, Mich., over near the eastern side of the State, in a strike 
against a steel company, the situation became such that the American 
Legion members went in and threw the pickets and those who were 
blocking the entrance, threw them out of town. 

Wouldn’t that seem to indicate that perhaps Senator McClellan 
was getting near what would happen? 

Mr. Barry. Yes, sir. I have a further suggestion along those lines 
that I have been talking quite a long time on. I think in every in- 
stance where the monopolistic power of any group—I don’t care 
whether it is management or labor—burdens the public interests or 
individual rights are destroyed, that everybody who can do so con- 
ress hg a legal fund to stand up and fight the issue all the way 
through. 

Mr. Horrman. You have done pretty well with your own money. 
But do you think there will be an end to your money after a while? 

Mr. Barry. That end was reached long ago, sir, but I am not 
going to quit fighting just because I run out of money. 

Mr. Horrman. Again I want to commend you in behalf of my own 
folks who I know are with you, for making that kind of a sacrifice. 
But you shouldn’t be required to do it. 

Mr. Barry. I would like to point out something I didn’t mention 
before, because I think it is appropos. Our little Jim Saccomanno, 
this is his fourth year on-the-cuff. 

Mr. Horrman. He is antilabor, I suppose? 

Mr. Barry. Why do so many labor men employ him to try to take 
action against their local, then ? 

Mr. Horrman. What I meant was that that was the label they will 
pin on him or anyone else. 

Mr. Barry. Yes, sir. I just wanted to make the point more clear 
for the record. 

Mr. Horrman. In Michigan, in Bay City, in 1937, the folks went 
in there and threw them out bag and baggage. For example, your 
funds “— be exhausted, and Jimmy Saccomanno may get tired of 
working for nothing after awhile. 

Mr. Barry. I would like to go a little further on that, if I can have 
a moment, 

Mr. Horrman. I will be glad to. I think it would be good for some 
of us to know how far some people go in a fight without compensation. 
We are accused in the paper at present of being out to get every 
5-cent piece that is laying around. If you know anything good about 
any of us, let us have it. 

Mr. Barry. I am quite clearly on record as being against second- 
ary boycotts. I have found one instance where I wish a boycott would 
be invoked. 

Mr. Horrman. Would what? 

Mr. Barry. Under which a boycott should be invoked. Every time 
a witness — up before a congressional committee, such as those 
before the McClellan committee, and hundreds have gotten up there, 
and who take the fifth amendment, when those individuals get home, 
and they have been refusing and have been afraid to testify because 
what they might say might incriminate them, when they get home 
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the public at home should boycott them, they should be ostracized. 
Public opinion must be stirred up, and I would recommend that defi- 
nitely to the public. 

Mr. Horrman. You haven’t any idea that those fellows who have 
been taking the fifth amendment would be hurt at all by somebody 
refusing to associate with them have you? 

Mr. Barry. Yes, sir; I am quite sure they would. You know, there 
was a national magazine one time that showed pictures of a number 
of the members of the Teamsters Union and it was a little unfair. 
Some of them had had 2 or 3 years when they had not been arrested. 

Mr. Horrman. If they live in Detroit, I can give you their record 
where they haven’t been. You needn’t worry about that. 

Mr. Lanprum. Gentlemen, we must push on. 

Mr. Horrman. Let me ask one more question. 

Mr. Lanprum. One more. 

Mr. Horrman. If your money was all gone, and your business was 
all done, and say I am Hoffa, and I say, “Listen, you are not even going 
to start another business, you have a truck and it is full of gas, but 
you are not going to start that business. If you do—or else.” 

Wouldn’t you be inclined to say, “Listen, Hoffa, this or else is 
coming to you first.” 

Mr. Barry. Right, sir. 

Mr. Horrman. I am not advocating violence. 

Mr. Barry. Let me point out something that is not in the record. 
We have had a great deal of aid and assistance in this fight. We 
could possibly have done this alone. I would have gone broke and 
the whole thing would have been lost. That assistance has come 
from your part of the country. During this boycott effort when we 
were gaining all of this national publicity, I received something that 
to me will be forever on my wall, the office wall where I am employed. 
It is a dollar bill. 

Mr. Horrman. From a unionman? 

Mr. Barry. An airmail envelope enclosing a dollar bill was sent 
to me, with not one word and no address, from Fort Wayne, Ind. To 
me it is extremely interesting of why was that dollar sent and who 
sent it. We did pick up friends. In fact, I would like to help Mr. 
Fisher along here a moment, if I might, in connection with the aid 
that we did receive, and, if I might, throw a little more facetiousness 
in here, in the story of the Texan that went to Alaska to see what 
we bought up there. 

He was being entertained socially one night at a banquet, and across 
the table from him was a typical Alaskan. He told how large Alaska 
was in comparison with Texas, how their grizzly bears and their polar 
bears were the largest in the world; how deep their snow was; how 
tall their mountains. 

He went on and on and Tex just became more and more angry, be- 
cause if there is anything that a true Texan hates it is a braggart. 
Tex sat there and took about as much as he could, and the man’s wife 
sitting at his left leaned over and patted him on the arm and said: 
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Tex, I am sorry my husband is giving you a rough time. Isn’t there some- 
thing about Texas that you would like to say? Isn’t there something that you 
do have that is bigger or in some way better than what we have in Alaska? 


He said: “Yes, ma’am, there sure is. It is rattlesnakes.” 
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“Rattlesnakes ?” 

Bo) they grow up to this big around [indicating] and 9 feet in 
ength. 

She said, “What would you do if you were ever bit even by these 
rattlesnakes ?” 

He said, “Ma’am, I was. Do you see those scars on my wrist?” 

She said, “What happened ?” 

“One of those 9-foot rattlers struck me.” 

She said, “What did you do?” 

He said, “I whipped my knife out, struck it out, and I sucked the 
poison out. I was sick for a couple of days.” 

The fellow across the table said, “What would you do if you sat 
on such a rattlesnake?” The Texan said, “Son, that is when you find 
out who your true friends are.” 

Mr. Lanprum. Mr. Pucinski, of Illinois. 

Mr. Pucrnsxi. Mr. Chairman, I would like to join with the other 
members in commending this witness. I think he is the most im- 
portant witness that we have had before this committee. I think he has 
given us information firsthand that is certainly going to be helpful 
in drawing up legislation. I think it is men like him who have written 
the history of this country, because they have the courage to stand 
up. 
It is men like his competitors who have submitted to expediency 
and collusion in driving men like him out of business who are de- 
teriorating our democratic processes. 

I am very much interested in your testimony for two reasons, Mr. 
Barry. No. 1, you have spoken at great length as to the legal recourse 
that you had available, that you had the courage to use, and the re- 
sults that you received from the legal recourse in the book now, 
namely, the injunctive procedures that you used against the Team- 
sters, and I believe you said you did get an injunction in the 10th 
district. 

That answers one question that came up yesterday as to what 
relief is there in the present law, the present Taft-Hartley Act, 
regarding secondary boycott. Am I correct in that, sir? 

Mr. Barry. To a degree. There are many ways, as the record has 
shown, not in our case, where comparable hot cargo secondary boy- 
cott action has been handled with a, should I say, greater degree of 
care as to the legality, to where the issue was sufficiently confused 
that the court could not decide and the boycott continued, I think 
protection is necessary from that. 

I see no excuse for a secondary boycott at all. It should not be in 
the body of law. 

Mr. Pucrnsx1. But you did file an unfair labor practice against 
the Teamsters, and you did get a ruling from the NLRB. I believe 
you then pursued that through the courts and did get relief to a 
certain extent. 

Mr. Barry. At Oklahoma City, but the next day it could have been 
reintroduced against me at another point. I see no relief in a situa- 
tion that will permit you to go bankrupt fighting for your rights. 
There should be other protection. 

Mr. Puctnsxi. The other thing, and I said that I considered you 
the most important witness before this committee simply because in 
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your very honest and sincere discourse you have really put your 
finger on the real issue in what has been happening in this country 
in recent years, as is being disclosed by the McClellan committee, 
and that is that the tha, Sen been crawling into bed with certain 
union officials who are not necessarily interested in their unions, and 
have been making side deals, sweetheart contracts, and other ar- 
rangements. 

The whole labor movement is being crucified simply because of 
these conspiracies that have been existing between the employers 
and these union officials. I was very much impressed with our 
statement when you said when these labor people, the rank-and-file 
union men came to you and said, “The truth is that it is your com- 
petitors who are forcing us to operate against you.” 

I was wondering how does either the Barden bill or any of the 
other bills, in your opinion, get at that particular evil. I don’t know 
whether I made myself clear, but if you will look at the McClellan 
record, in every one of these ne situations that have been 
disclosed before the McClellan committee, there has been some de- 

of collusion between men who do not represent the best interest 
of labor and greedy employers who are willing to sell away their 
principles merely to set up some contract a get a competitive 
advantage against the other people in the industry. 

Is that a fair statement, sir ¢ 

Mr. Barry. It is, but only to a slight degree, I believe, sir. Let’s 
take the other examples. I have in detail described the Galveston 
Truck Line case. The day the boycott of Galveston Truck Lines 
ended, there were, in Houston and in Oklahoma City, six shippers 
who were being subjected to a refusal of motor carrier service coma 
upon an action of the union against the carriers, not the carriers 
inviting the union to do it. 

What protection was there for the shipping public whose freight 
could be cut off in order to force him and his employees into a con- 
tract against their will? I think we need legislation, sir. 

Mr. Pucrysxt. I agree with you. I think you are absolutely right. 
The question I am trying to find out is what kind of legislation can 
we write to get at the men that you are now suing. You said that you 
are not suing the union, although you could, but you are not. You are 
suing your competitors for conspiracy to attempt to drive you out of 
business by various agreements and collusion with certain union 
officials. 

I presume that is the basis of your case. Is it? 

Mr. Barry. That is the specific Galveston case. But how about 
everyone else who is not involved in the Galveston case? They need 
protection also. 

Mr. Pucrnsxt. I said I agree with you. But I was wondering if 
you have any suggestions on what we can write into law. I am more 
convinced than ever after listening to your testimony. 

Mr. Barry. I think what we need to write into law, if I might say 
so, Mr. Pucinski, is a control of monopolistic practice. Again, I am 
pointing out the specific power that exists in any minority group who 
can take that power and turn it against the public interest simply be- 
cause they have such financial resource and such political power, if I 
could put it that way to where they can enforce their demands regard- 
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less of the legality on it, but when called to toe on it can then, through 
the procedures of court, bankrupt the individual. 

I will give you the words of a witness before the McClellan com- 
mittee, Mr. Tom Coffey, who said: 


I won every issue in court, but I was bankrupted. 
Senator Ervin, in commenting on that, said— 
man lost his business while justice traveled on leaden feet. 


We need law to protect such instances. 

Mr. Puctnsxt. I am glad you brought that up. The bill that you 
indicated as the best bill that this committee could pass and that Con- 
gress could pass, does set up this vast chain of legal machinery. In 
contrast, the Kennedy bill gives wider discretion for immediate, ex- 
pedient action to the Secretary of Labor. We heard here just a few 
weeks ago, when the Secretary of Labor himself, said: 


I don’t think I should be given these vast powers. 
He was the man who was complaining because the Kennedy bill 


gives him specific powers to move speedily and expediently in in- 

stances like this. } 

: Mr. Barry. But nothing on organizational picketing or secondary 
oycott. 

Mr. Puctnsxt. Yes, sir; there is a very definite provision on picket- 
ing, picketing for extortion. ; 

Mr. Barry. But that is not the issue that is primarily the problem,,. 
as I see it, sir. 

Mr. Pucrinsxi. I got the impression from your testimony, 
Mr. Barry, that you certainly are not a violent antilabor man. 

Mr. Barry. I think I have proven to the contrary. 

Mr. Puctnsxz. I think you have tried to resolve your problems with- 
in the basis of your principle. But the Kennedy bill does provide a 
very specific provision on extortion picketing. 

Mr. Barry. But there is more types of extortion than the word it- 


self. There is the power that is gained with compulsory unionism of 


those who have not a desire to belong; to me that is one of the more 
serious things that exists. 

A man must have a right, and the honor to stand up for it. 

Mr. Puctnsxt. I think you brought up a very good point, Mr. 
Witness. That is why when you get into this question of seconda 
boycotts, when you get into this question of picketing and other amend- 
ments to the Taft-Hartley law, there are constitutional questions in- 
volved and it is a tremendously complicated subject which requires 
a great deal of study. That is why the Kennedy bill has suggested a 
two phase operation. 

Let’s first of all set up a bill right now that will eliminate from 
the labor movement those men who would abuse their powers, and they 
have great powers as labor leaders, men that would abuse those powers 
in the first instance, and then, in an orderly fashion proceed with the- 
second phase of setting up needed corrections in our concept of second- 
ary boycott and picketing. 

I am rather disappointed that we are not getting more support om 
that concept. 
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Mr. Barry. We have had a great number of years, sir, to take con- 
structive steps on secondary boycott, which was, if I remember cor- 
rectly, supposedly Gutlewed in the Taft-Hartley Act. I don’t know 
why we have to study it any more. 

Mr. Puctnsxt1. You are about the fourth witness that brought that 
up. It is my contention, and I could be very wrong, that Senator Taft 
never intended to bar the secondary boycott, per se. What he did do 
is provide legal machinery, of which you availed yourself in your in- 
stance, legal machinery to make sure that there were no abuses of the 
secondary boycott. I regret, deeply regret, that the Senator is not 
here now to make his views known. I think the Senator would prob- 
ably hold that the secondary boycott, properly used, is the backbone 
of the labor movement. 

It is only when it is abused, as it has been in your instance, that it 
becomes a device for coercion and extortion. 

Mr. Barry. I am afraid, sir, you and I are at completely differing 
poles on that issue. I see nothing good in any kind of a secondary boy- 
cott; I have been subjected to one and I don’t think you have, sir. 

Mr. Lanprum. Mr. Pucinski, we will have to invoke the rule. 

Mr. Puctnsxt. Very well, Mr. Chairman. 

Mr. Lanprum. Mr. Barden. 

Mr. Barpen. Mr. Chairman, I do want to compliment the witness 
on his testimony. 

I know it has cost you a lot of money, and you are 1 out of a 1,000 
who would be willing to part with that money just because you refuse 
to knuckle under and do the bidding of a bunch of bums who were 
trying to take over. 

When I use the term bums, I mean those officers who have a disre- 
gard for the rights of the members of their union, who pay the dues 
who pay their own salaries. They have no more regard for the union 
member rights than they have for your rights. It is that type of 
ruthless attack that you have resisted over this long period of time 
and have spent a lot of money on. I hope you keep the fight up, and 
I hope that excellent young lawyer will still have room on his cuff. 

I have faith in your fight and I think you will have some folks to 
help you when this Congress is over. You are well aware of the fact 
that the type of legislation to which you refer is long overdue. 

You are familiar with the terms of H.R. 4474 and H.R. 4473, which 
I introduced ¢ 

Mr. Barry. Yes, sir. 

Mr. Barven. In writing this bill, I, together with those who as- 
sisted me in drawing it up, tried to set up these basic and fundamental 
rights that are known to all, so far as that is concerned, and every- 
body agrees that they are basic and almost sacred rights and ought 
to be the rights of every member of a labor union. But they don’t 
want anything done to protect them. 

This bill does not write out and bring any news to the American 
people about the existence of those rights. Those rights are as old as 
democracy. All in the world that we seek to do.is to provide some 
members whereby the average member will be protected and at least 
have an opportunity to exercise those rights. 

I say that because that was my philosophy in back of it. A great 
labor leader the other day made some statements that I just do not 
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even like to comment on because he is an influential man. He was 
complaining about the writing out of these rights, that that ought not 
to be done. At the same time, he made the statement that, “On the 
other hand, with rights come responsibilities, and it is the lack of the 
exercise and fulfillment of responsibility that is lacking in this situa- 
tion. 

Why, of course it is a responsibility. But I wonder if you agree 
with me that regardless of what your responsibility may be if it is 
impossible for you to make any contribution toward accepting and 
carrying through on that responsibility, then it just simply isn’t at- 
tended to. Is that your idea? 

Mr. Barry. Correct, sir. 

Mr. Barpen. Now we go down to “nothing of that character is dealt 
with in this legislation. It is all designed to lay down rights.” 

And then I want to read this portion, and this is a new one, a state- 
ment which was not made during my presence on the committee: 


I will not comment on it now— 


talking about this bill that I introduced : 


I will wait until the distinguished chairman of the committee comes back. 
When I read some provisions in his bill, I just shudder and get alarmed about 
the security of our country, when this device could be used by the experts from 
the Kremlin who have been taught political warfare and know how to engage 
in it successfully. 

Now, I don’t shudder at the fact that we try to protect ‘some of 
these rights, and give a man the right to an opportunity to exercise 
them. What makes me shudder and what makes me concerned over 
the American way of life and our economy, and those things that 
the Kremlin might want to destroy, has em the conduct of the 
Hoffas and the rest of them who show little regard for either our 
laws, rules of society, human rights, or property rights. That is 
what makes me shudder. The implication that I would, under any 
circumstances, lend aid or comfort to the Kremlin, by that distin- 
guished gentleman—well, you have a better vocabulary than I. How 
would you feel about it? 

Mr. Barry. I am a great deal more afraid of internal destruction 
than I am external. 

Mr. Barpen. I share your feeling in that respect. However, one 
member of the committee said that he shared his concern over that. 
If I am doing anything that would encourage the Kremlin or give 
them strength, then I say to that gentleman that he is honorbound 
to expose it and at least give me a way to remedy or change my 
ways, and not wait for my absence to be agreeing with a statement 
about the fact that this bill is an opportunity for the Communists to 
take over this country. 

Mr. Lanprum. Do you yield to the gentleman for that purpose? 

Chairman Barven. Yes. I yield to anybody for that purpose. 

Mr. Puctnsxtr. Are you addressing your remarks to me, Mr. Chair- 
man ¢ 

Chairman Barpen. If you interpret them as being applicable ; yes. 

Mr. Puctnsxt. Does the record show that? I don’t recall making 
a statement like that. 

Chairman Barpen. You will have to fight with the reporter, not 
me. I am just reading it out of the record. 

28488—59—pt. 2——21 
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Mr. Pucrnsxt. I am glad you called it to my attention. I never 
made a statement like that. 

Chairman Barpen. It is on page 1414 of the hearings of April 10. 

Mr. Pucrnsx1. That what ? What is the statement? I am not even 
familiar with it. 

Chairman Barpen. I just read the statement of the witness. 

Mr. Puctnsxt. I recall the statement of Mr. Harrison. But you 
are now implying that a member of this committee— 

Chairman Barpen. I am not implying, I am saying it is a fact, 
according to the record. 

Mr. Pucrnsxi. That a member of this committee cast a reflection 
against your desires —— 

Chairman Barpen. You can take this as you please, what I read 
before, and then I will read the last paragraph again: 


I will not comment on it now— 


that was on the witness of this bill 

Mr. Puctnsxt. Is the record quoting me? 

Chairman Barpen. Just a minute. 

I will wait until the distinguished chairman of the committee comes back. 
When I read some provisions of his bill I just shudder and get alarmed about 
the security of our country when this device—— 

Mr. Puctnsxt. Will the gentleman yield? 

Chairman Barven. I don’t yield at this point. 
when this device could be used by the experts from the Kremlin who have 
been taught political warfare and know how to engage in it successfully. 

Mr. Pucrtnskti. I share your concern. 

If you are worried about me, give me guidance, as my brother. 

Mr. Puctnsx1. That is what you are referring to? 

Do you want it now, Mr. Chairman ? 

Chairman Barpen. Yes. I will take good advice any time. 

Mr. Puctnsxt. I think in the testimony of Mr. Meany, and I am 
only relying on memory now—— 

hairman Barpen. Mr. Meany is not dealing in this. 

Mr. Puctnsxr. Yes, I know. But I think in that testimony, Mr. 
Meany pointed out that in the old days—under your provision you 
mention, I think in some section of your bill, and I think that is what 
Mr. Harrison had reference to, that every member would have as 
much time as he needs—— ' 

Chairman Barpen. Wait a minute. Now I know where you got 
that. You got that from the newspaper Labor. You should expand 
your field of reading. It is an absolute misquote. If you will take it 
and compare it with the language in the bill, you will find it doesn’t 
exist. 

Now read the language in the bill. 

Mr. Puctnsxr. Mr. Chiiemnmn, would you like to permit me to finish 





as long as you asked me about it ? 

Chairman Barpen. But it seems to me like you invoked something 
about our rule the other day, so stay within that. 

Mr. Puctnsx1. I recall Mr. Meany’s testimony when he pointed out 
that under one provision of your bill, labor union meetings could go 
on and on into the wee hours of the night, and he pointed out, if I may 
refresh your recollection, sir, that under that procedure he has seen, 
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frequently, where subversive elements have tried to take over a union. 
They have all the time in the world. They would stay at a union meet- 
ing until 1 or 2 o’clock in the morning and then go ahead and pass all 
the resolutions and motions that they want because the rank and file, 
the decent element of a union, has long ago gone home. 

I think I am quoting Mr. Meany’s testimony reasonably properly, 
and I think that this is the thing that Mr. Harrison had in mind. 

I do agree, that where there is no cutoff time, I do agree that in the 
old days, and I have seen this happen myself, those elements that were 
interested in foisting their own views on a union local, would sit out 
the rest of the membership, and then in the wee hours of the night con- 
duct their scullduggery. 

If you construe that in any way, my remark or I am sure anybody 
else’s remark, but I speak only for myself, that I was suggesting that 
you would provide legislation that would be helpful to the Com- 
munists or anybody else, I certainly never intended a statement like 
that, and I go on record right now as making that clear. I am sorry 
that you read that into my remarks. 

Chairman Barpen. I think you are telling the truth, but I do think 
you were pretty anxious to agree with a big labor leader. 

Mr. Puctnsk1. No, sir. I agree in this respect, Mr. Chairman, that 
under your provision of the Jaw, in your honest and sincere desire to 
give a union full democratic processes, and I am sure that can be cor- 
rected in your law without destroying the effectiveness of your law, in 
Meany’s statement he did bring out the point, Mr. Chairman, and as I 
say it can be very easily corrected, I am sure you didn’t intend it that 
way, and I am sure it can be corrected without in any way affecting 
your basic legislation 

Mr, Lanprum. Would the gentleman point out the provision to 
which you refer to? 

Chairman Barpven. I know what he is talking about. 

In the first place, I think we have a pretty democratic Congr 
here. You are talking about 1 o'clock at night. I have seen this House 
of Congress and the Senate adjourn at 4.a.m. I have seen it adjourn 
at 3, at 2, at 1, and 12, and right on down to five minues after it met. 
But if that is the price of freedom of speech, then we can afford to pay 
it once in a while. 

Now I want to read you what you were talking about that you are 
afraid of. 

Mr. Meany has seen all this dirt developed in this country. The 
gentleman that made these statements has seen it develop over all 
these years, and he says the responsibility to correct the devilment 
and corruption in labor is the responsibility of the unions themselves. 
Why hasn’t Mr. Meany done something about it ? 

Ho writes a code of ethics for the AFL-CIO, and when I virtually 
copy most of the personal rights and liberties and democratic things 
in there and put them in here, he shudders when he reads it.. Why 
should he shudder? Shouldn’t he have known that somebody would 
have little enough sense to write it into law if it was so ¢ Cer- 
tainly they would. 
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Here is what I want to read, section 220, in H.R. 4473, headed 
rotection against infiltration or of domination of labor organizations 
y subversives: 


Nothing contained in this act or in any provision required by this act to be 
included in the constitution and by-laws or other governing charters of labor 
organizations shall be construed to prohibit or limit the rights of a labor organi- 
zation to establish and enforce standards, rules and regulations relating to the 
holding of office or other representative positions of membership in such labor 
organizations designed to protect such organizations from infiltration of Com- 
munists, Fascists, or persons who are members of or who support any organiza- 
tion that believes in or teaches the overthrow of the U.S. Government by force 
or by any illegal or unconstitutional methods. 

Mr. Puctnsx1. Mr. Chairman, will you yield? 

Chairman Barpen. Yes. iS 9 

Mr. Puctnsxi. You are assuming that every Communist is going 
to tatoo on his forehead the insignia that he is a Communist and the 
union will throw them out. You know the devious means they use 
of infiltration, of infiltrating these unions and management and every- 
thing else. 2 

I go back to this statement, that I think the concern was first 
expressed by Mr. Meany, that one of the main tactics of the Commies 
in the old days had been to stall a meeting until the membership was 
worn out and went home, and then when the rank and file decent 
membership left the meeting, the Commies then took over at the late 
hours of the night and proceeded with their nefarious work. That 
was the concern that Mr. Meany expressed, and I assume that was the 
same concern that Mr. Harrison expressed. 

When I say on page 1414 that “I share your concern,” that is what 
Thad in mind. But if you interpret it for me to mean that you would 
write a bill that would help Moscow or anybody else, then I apologize 
to you for having such an interpretation. I think certainly you know 
me better, you know my respect for you better, than to suspect some- 
thing like that. 

Chairman Barpen. I didn’t take up Mr. Meany on his statement, 
but I will go back after reading safeguards I have just read. I want 
to clear your mind a little, if you are confused on it, and I don’t say 
you are. 

Mr. Puctnsx1. I am not confused. 

Chairman Barpen. On page 10, of H.R. 4473—— 

Mr. Pucrnsxi. What section is that? Well, all right, I have it. 

Chairman Barpen [reading]. 

Freedom of speech. Every member of a labor organization shall have the 
right to speak freely on matters affecting such organization, including the right 
to criticize unions, officers, agents and representatives, and union practices and 
policies. Labor organizations shall guarantee to each member the right to ex- 
press any views, arguments or opinions and to disseminate the same either 
orally or in printed, graphic or visual form. In order to assist him in the 
exercise of such right, each member shall have the right to inspect a list con- 
taining the names, and last known address, of all members of the labor organi- 
zations which shall be maintained and kept at the principal place of business 
of such labor organization by the designated official thereof. 


That was the paragraph that Mr. Meany was complaining on. He 
said they could talk all night. 
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Mr. Poctnsxr. I don’t think that is the paragraph. Certainly no 
person in his right mind would object to this paragraph, and I 
wouldn’t object. 

Chairman Barven. You are absolutely OK on that. Well, all right. 

What was the paragraph you were talking about? You must have 
had something that impressed you terrifically heavily or you wouldn’t 
have made the statement. 

I found another one on page 34, to make sure that every single right 
of a member is protected, paragraph 7 on page 34, rules governing 
conduct of meetings. 

Subject to fair and just rules of order and to the requirements of parliamen- 
tary procedure, as specified in the constitution and bylaws or other governing 
charter of a labor organization, and in Roberts Rules of Order, no officer, agent, 
shop steward, or other representative thereof, conducting a meeting shall refuse 
to entertain a proper motion from the floor, nor shall be refused an appeal to 
the chair. Every member at a local meeting and every delegate at a national 
meeting shall have the right to speak fully and freely at the meeting with 
respect to— 

Mr. Pucinskr. That is the point. Nobody wants to curtail any 
members’ right to express themselves fully and freely. 

I will go along with you 7,000 percent on that concept. But the 
fear that has been expressed here, and if you have ever attended 
union meetings and if you have ever participated and observed the 
dilatory activities of those who would want to subvert a union, you 
will see how skilfully these people can prolong and prolong’and pro- 
long a meeting until the whole decent membership is exhausted and 
goes home. There is then a handful of these sticking around and 
passing their motions and resolutions and everything else. 

Chairman Barpen. It even specifies the rules of order that they 
go under, which are accepted rules of order, as far as that is con- 
cerned. That is not the complaint. The thing is that these union 
leaders don’t want them to have that right. At the present time, you 
know and I know they get pitched through the window if they get 
up. It is just like this carpenter that was sitting in that chair some 
time ago, they virtually took all his rights away from him. Why? 
Because he told them about one of their officers being indicted for 
stealing and housebreaking. 

Mr. Puornsxr. Mr. Chairman, I couldn’t agree with you more that 
we need legislation to correct those abuses. 

Mr. Lanprum. That is a good stopping point, I think. We can 
better discuss some of these things in executive session. There are 
two other members here. 

Mr. Fisher ? 

Mr. Fisuer. I have no questions. 

Mr. Lanprum. Mr. Ayres, from Ohio, has a question. 

Mr. Ayres. First, I certainly enjoyed your testimony and I think 
you did a remarkable job in presenting a very serious situation. 

How many employees do you have? 

Mr. Barry. Approximately 40. 

Mr. Ayres. And at no time did they get an opportunity to vote 
as to whether or not they wanted an election? 

Mr. Barry. They did not. They kept working. 

Mr. Ayres. And at no time did they request an election ? 

Mr. Barry. Our employees? No, and neither did the union. 
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Mr. Ayres. But still you were subjected to all of this harrassment? 

Mr. Barry. That is correct, sir. 

Mr. Ayres. Thank you. That is all I have. 

Mr. Lanprum, Mr. Barry; again the committee is indebted to you. 
We regret that we have overrun the time on the other gentlemen. 

We will now stand in recess until 2 o’clock, pending, of course, 
the getting of authority to meet during general debate. 

Mr. Barry. Thank you for the opportunity of being here, sir. 

(Whereupon, at 12:08 p.m. the committee recessed, to reconvene at 
2 p.m., the same day.) 

AFTERNOON SESSION 


The subcommittee reconvened at 2 p.m., upon the expiration of the 
recess. 

Mr. Perxtns. The committee will come to order. 

We have with us Mr. G. Carroll Stribling, and Mr. Stanley Wier, 
of St. Louis, Mo. 

I would like to ask you gentlemen, do you wish to appear together, 
or do you have separate statements ? 

Mr. Srrisirne. We have separate statements. We had planned to 
give mine first, in order. 

Mr. Perkins. All right, come around. 

For the purpose of the record, give the committee your name. If 
you wish to insert your statement in the record and then summarize 
it, it may help the committee here in getting along and save some 
time. 


STATEMENT OF G. CARROLL STRIBLING, ON BEHALF OF ST. LOUIS 
INDEPENDENT PACKING CO., A DIVISION OF SWIFT & CO. 


Mr. Srrierinc. My name is G. Carroll Stribling. I live in St. 
Louis, Mo. 

I have filed a draft of my statement with the committee and would 
like to have permission for it to be inserted in the record. 

I believe I can cover the material in my statement well within a 
half hour and perhaps considerably less. 

I will summarize it in part, but would like to treat some of it in 
detail. 

(The formal statement of Mr. Stribling follows :) 


TESTIMONY OF G. CARROLL STRIBLING, FoR St. Louis INDEPENDENT PACKING Co., 
A DIvISION oF Swirt & Co., APRIL 16, 1959 


My name is G. Carroll Stribling. I am here today to present the views of 
the St. Louis Independent Packing Co., a division of Swift & Co., in connection 
with the various bills now pending before this committee insofar as they pro- 
vide for amendments to the National Labor Relations Act limiting organiza- 
tional picketing by labor unions. In this connection, I will give a history of 
the litigation which has resulted from the efforts of Local 88 of the Amalga- 
mated Meat Cutters and Butcher Workmen of North America to force union 
membership upon less than 30 white collar salesmen at the St. Louis Independ- 
ent Packing Co. plant through the power of the picket line. 

I am a practicing attorney in the city of St. Louis, Mo., and have engaged in 
general corporate practice there for over 25 years. In connection with my prac- 
tice I have represented employers in various labor controversies, and have acted 
as the attorney for the St. Louis Independent Packing Co. division of Swift & Co. 
throughout the proceedings which I will describe. The St. Louis Independent 
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Packing Co., a division, wishes to bring this story to the attention of the com- 
mittee, because we sincerely believe that it presents a graphic illustration of the 
extreme unfairness of the position in which an employer is placed under exist- 
ing labor law, which, in the face of coercive organizational picketing by a union 
leaves to the employer the impossible choice between either (1) sitting by and 
suffering irreparable damage and loss to its business through interruption of op- 
erations and deliveries and resulting loss in market position of its products, or 
(2) intervening in the controversy and forcing union membership on its em- 
ployees regardless of their desires in the matter, in violation of the basic right 
to join or not to join a union of the employees’ choosing which is conferred by 
section 7 of the National Labor Relations Act. Our case also illustrates we 
believe, beyond a doubt, that there is no preventive remedy available to an em- 
ployer under the present provisions of the National Labor Relations Act as 
amended, and that under the doctrine of preemption as applied by decisions of 
the U.S. Supreme Court, the historic power of the State courts to afford a preven- 
tive remedy under such circumstances has likewise been eliminated. 

The St. Louis Independent Packing Co. plant of Swift & Co. is a complete 
slaughtering and processing operation, the largest of its kind in the city of St. 
Louis, occupying an area of about 28 acres, at which all of the processes of 
slaughtering, curing and processing meat products are conducted. The plant is 
served by two railroad lines, and by over-the-road truck lines, as well as its own 
drivers who make local deliveries throughout the metropolitan area of St. Louis in 
company-owned trucks. About 2,200 persons are employed there. The labor force 
in the packing plant itself is uniadnized in the usual sense of the word. Ap- 
proximately 1,800 employees engaged in various production jobs are represented 
by a local union of National Brotherhood of Packinghouse Workers; dock check- 
ers were formerly represented by that brotherhood, and are now represented by 
the Amalgamated Meat Cutters and Butcher Workers of North America. Driv- 
ers of company trucks who make local deliveries in the St. Louis metropolitan 
area are members of local 700 of the Teamsters Union. 

The company employs less than 30 “white collar” salesmen to call upon the 
retail trade in the Greater St. Louis area who are not members of any union. 
Local 88 of the Amalgamated Meat Cutters and Butcher Workmen of North 
America, which represents approximately 1,500 meat cutters, butchers, and help- 
ers in grocery stores, meat markets, and other retail outlets throughout the St. 
Louis metropolitan area, decided that it should organize and represent the white 
collar salesmen employed by the various packing companies situated in the city 
of St. Louis. By various pressure tactics, which consisted usually in direct 
approaches to the employer rather than the employees to be organized, and which 
included picketing of the plants involved, local 88 had succeeded in organizing the 
salesmen of all but the three largest packing plants in the St. Louis area. 

On May 15, 1952, the union had sent a letter to St. Louis Independent, advis- 
ing that it contemplated picketing its premises because of its desire to persuade 
the salesmen to apply for membership. This letter was not followed up, but 
subsequently, in September 1953, about 8 days before picketing actually com- 
menced, St. Louis Independent Packing Co. was notified that its premises would 
be picketed because its salesmen were nonunion, the notice suggesting that the 
company might wish to dispose of its perishable products in the interim. 

At that time the plant had over 12 million pounds of meat products in various 
stages of processing and curing, the length of which varied according to product, 
and ranged from as little as 2 weeks to 120 days in the case of sausages and simi- 
lar specialties. The cold storage facilities of the plant were substantially filled 
to capacity, and there were no other facilities of this character available in the 
quantity required within the St. Louis area. In any event, freezing and cold 
storage of such products results in excessive deterioration and loss of quality. 

Picketing commenced on the morning of September 11, 1953. Pickets were 
stationed on a 24-hour basis at every entrance to the company premises where 
deliveries were received or shipments would go out, and at the railroad switch 
tracks. Despite the union’s contention in subsequent litigation that the picket- 
ing was solely for purposes of advertising, no pickets were placed at the 
employee entrance of the plant where its approximately 2,200 odd employees 
came and went every day. No pickets were placed at the public entrance to 
the model kitchen to which housewives and other members of the general public 
came for demonstrations and classes. Pickets were placed at the dead end of 
numerous side streets which served only the entrances to the company’s stock- 
yards or the exits from which its products were delivered. The company’s regu- 
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lar drivers had left before picketing commenced on the first day. All of them 
returned their trucks but refused to carry out their loads on the following day 
because of the picket line. Over the line hauling by trucks was substantially 
stopped. A few drivers, after conferences with pickets, delivered their loads 
at the plant, but no loads were taken out. 

Regular railroad crews refused to cross the picket line which was patrolled 
at the intersection of Spring Avenue, a lightly traveled street in which the only 
persons certain to witness the picketing were the members of the Railroad 
Brotherhoods employed in the switching of trains to and from the premises. 
Train service continued on a limited basis through the use of supervisory crews 
by the Missouri Pacific Railroad. 

The company then sued for an injunction, alleging that the picketing was for 
the sole purpose of causing such loss and damage to the company through inter- 
ruption of its deliveries and spoilage of its products that the company would 
be forced to intervene and coerce its salesmen to become members of the union, 
in violation of article I, section 29, of the constitution of Missouri and of section 
7 of the National Labor Relations Act, and the salesmen would themselves, by 
such picketing, be coerced into joining the union in violation of such rights. 

The picketing was then stopped by a temporary restraining order issued by 
the circuit court of the city of St. Louis, pending final hearing of the case. 

It is noteworthy that the union’s own officers admitted in sworn testimony 
taken in the injunction suit that neither they nor any of the union’s business 
agents had made any effort to organize the company’s salesmen by the usual 
methods of voluntary persuasion, such as personal interviews, setting up meet- 
ings at which to present the advantages of union membership, or use of letters, 
circulars or other written material urging union membership. The union’s only 
effort to convince the salesmen of the merits of union membership, other than 
the establishment of the picket line, consisted in a campaign by which the union 
members employed in the various retail shops in the St. Louis metropolitan area 
were urged to buy meat products on behalf of their employers only from sales- 
men who were members of the union, and to refuse to buy from St. Louis Inde- 
pendent salesmen who were nonunion. The union did not claim to represent 
any of the salesmen. 

Testimony given by salesmen in the case showed that such efforts at persua- 
sion consisted in statements that no purchases could be made unless the sales- 
man wore a union button; that the particular butcher was subject to a $25 fine 
if he made purchases from a nonunion St. Louis Independent salesman, and in 
one case statements that a union business agent had threatened to revoke the 
union card of the particular meatcutter unless he got the St. Louis Independent 
products out of his showcase. 

This general campaign, instituted even before the picketing commenced, 
was not in any way restrained by the circuit court action directed against picket- 
ing the company’s plant, and accordingly in the latter part of September 19583, 
at various meetings, the union officers stepped up the boycott by repeated 
speeches at union meetings, urging union members to buy only from union 
salesmen, and developing in detail the fact that St. Louis Independent salesmen 
were not union members. 

In the latter part of October 1953, a hearing was held in the injunction 
proceedings. After about 3 full days of testimony the cause was taken under 
advisement and the restraining order continued in effect. Before any deci- 
sion had been rendered by the trial court, the decision of the U.S. Supreme 
Court in Garner v. Teamsters Union, 346 U.S. 485, 98 L. Ed. 228, was rendered. 
Because of the doubts created by that decision as to the jurisdiction of State 
eourts to grant injunctions against illegal picketing under the circumstances 
involved, a hearing was held before the trial court in January 1954, for the 
purpose of arguing the effect of the Garner decision upon the jurisdiction of 
the circuit court to proceed with the action. In the course of argument at 
this hearing, St. Louis Independent offered to file charges with the National 
Labor Relations Board in order to resolve the question of whether the picketing 
sought to be enjoined was within the scope of sections 8(b) (1) (A) or 8(b) (2) 
of the National Labor Relations Act and therefore subject to the exclusive juris- 
diction of the National Labor Relations Board, as contended by the union. 

Accordingly, the employer filed charges before the NLRB, alleging that the 
picketing violated sections 8(b)(1)(A) and 8(b)(2) of the National Labor 
Relations Act, setting forth that the picketing was for the purpose of sub- 
jecting the employer to such coercive pressure as a result of interruption of 
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deliveries and spoilage of product that it would in turn be compelled to coerce 
its salesmen into joining a union, in violation of their right of free choice 
guaranteed by section 7 of the National Labor Relations Act. After investiga- 
tion, the Regional Director of the NLRB declined to issue a complaint, ruling 
that, “the charge alleges activities that do not fall within the scope of sections 
8(b) (1) (A) and 8(b)(2). I am therefore declining to take further action 
and I am dismissing the charge in this matter.” 

The employer appealed this action to the Board’s General Counsel as per- 
mitted by law, and on April 23, 1954, the General Counsel “determined that 
the ruling of the Regional Director should be sustained.” He concluded that the 
conduct alleged was “not violative of the act.” Under section 3(d) of the 
National Labor Relations Act, this action by the General Counsel was final, 
and is not subject to review by appeal or otherwise. 

Since the union’s boycotting campaign had not been restrained by the circuit 
court injunction and was continuing, at the same time that the charges with 
reference to the picketing were filed, St. Louis Independent filed an additional 
charge with the NLRB, alleging that the union’s boycotting activities violated 
section 8(b) (4) of the National Labor Relations Act. In contrast to the other 
proceeding, the Regional Director issued a complaint on this charge, which 
became case No. 14-CC-56. As required by law, the Regional Director filed suit 
for temporary injunction against the boycott in the U.S. District Court for the 
Fastern District of Missouri, and an injunction was granted in that proceeding 
(McMahon v. Local 88, case No. 9741(1) ). 

On final hearing, the employer's! charges of violation of section 8(b) (4) of 
the National Labor Relations Act were sustained by the NLRB (113 NLRB, 
No. 31), which found that the union appeals to its members to refuse to buy St. 
Louis Independent Packing Co. products when made to individual union members 
at their work in retail shops violated section 8(b) (4) of the act, and ordered the 
union to cease and desist from such practices. The Board declined to rule upon 
the question of whether similar appeals made by union officers during ‘the course 
of union meetings violated the act. The decision of the National Labor Relations 
Board in both respects was affirmed by the Court of Appeals for the District of 
Columbia in Amalgamated Meat Cutters, etc., Local 88, v. NLRB, 237 Fed. (2d) 
20, cert. den. 352 U.S. 1015. 

At the union’s instigation, shortly after the complaint charging violation of 
section 8(b) (4) was issued, the NLRB filed a separate action for injunction in the 
Federal District Court for the Eastern Division of Missouri, seeking to enjoin 
further prosecution of the company’s suit for injunction in the circuit court of 
Missouri. Its claim for relief was based primarily upon the contention that 
the State court action amounted to an intérference with the full and free exercise 
of the Federal court’s powers to consider and determine the Board’s suit to en- 
join the union’s boycotting activities. The Board’s action sought to find a 
parallel between the instant case and the decision of the U.S. Supreme Court in 
Capital Service, Inc., v. NLRB, 347 U.S. 501. The injuction was denied by the 
United States district court, which found that the State court action did not 
interefere in any way with the exercise of its jurisdiction to consider and de- 
termine the suit to enjoin the separate boycott, and which concluded that in view 
of the NLRB’s dismissal of the charges directed against the union picketing, a 
hearing on the merits of the injunction suit in the State courts was necessary 
in order to afford the employer due process of law (NLRB v. Swift & Co., 130 
Fed. Supp. 214). The action of the U.S. district court in dimissing the NLRB’s 
suit for injunction was affirmed by the Court of Appeals for the Eighth Circuit 
(NLRB v. Swift & Co., 233 Fed. (2) 226), but that court did not find it necessary 
to rule upon the merits of the action, merely holding that the district court was 
in any event precluded from granting the injunction by the provisions of section 
2288 of the judicial code, under the authority of Amalgamated Clothing Workers 
v. Richmond Bros., 348 U.S. 511. 

Further progress toward final hearing in the State court injunction proceeding 
was necessarily held up during the pendency of the Federal injunction suit filed 
by the National Labor Relations Board at the request of the union, which was 
pending from about May 19, 1954 until entry of the final opinion of the Court of 
Appeals for the 8th Circuit on May 4, 1956. 

The right of the circuit court of the city of St. Louis to proceed with the 
hearing of the employer’s injunction action having been sustained, that action 
came on for final hearing in the circuit court of the city of St. Louis on October 
11 and 12, 1956. 
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The State circuit court found all of the issues in favor of St. Louis Inde- 
pendent. It found that no labor dispute existed and that the employer had no 
part in any controversy with the union; that the union had never contacted 
the salesmen they sought to organize; that the union’s efforts were directed 
against the employer, with whom it had no dispute; that it did not represent 
any of the employees; that the employer was compelled under article I section 
29 of the Missouri Constitution to permit its employees to select a labor union 
of their own choice; that it could not force its salesmen to join the union, and 
was therefore in a helpless situation, where it could only sit idly by and see 
its property and product destroyed; that the State court had jurisdiction; that 
the destruction of perishable property which would result from the picketing 
made it illegal even though it was peaceful, and that a permanent injunction 
against further picketing for the purposes alleged should issue. 

The union’s appeal from the permanent injunction granted by the trial court 
was transferred by the Supreme Court of Missouri to the St. Louis court of 
appeals by opinion reported in Swift ¢ Co., et al. v. John Doe, et al., 311 S.W. 
(2d) 17. 

By opinion entered on July 8, 1958, the St. Louis court of appeals reversed the 
trial court’s injunction upon the sole ground that by reason of the provisions 
of the National Labor Relations Act, the historic jurisdiction of the State courts 
of Missouri to grant injunctions against unlawful picketing of the type alleged 
had been preempted, and the State circuit court was therefore without juris- 
diction to proceed. The St. Louis court of appeals directly pointed out that 
picketing of the type alleged by the employer and found by the trial court in 
its decree, had been repeatedly held to violate the free choice guaranteed to 
employees by section 29 of article I of the Constitution of Missouri, citing 
American Hotel Co. of Missouri v. Bartenders Union, 297 S.W. (2d) 411, Tallman 
Co. v. Latal, 365 Mo, 552, 284 8.W. (2d) 547, and other decisions of the Missouri 
Supreme Court. 

After unavailing motions for rehearing and to retransfer the case to the 
Supreme Court of Missouri for review of the decision of the St. Louis court of 
appeals, the employer filed its petition for certiorari in the Supreme Court of 
the United States on January 4, 1959. The petition for certiorari was based on 
two principal arguments, first, that the denial of State court jurisdiction under 
the facts amounted to an incorrect interpretation of the preemption doctrine as 
announced in controlling decisions of the United States Supreme Court; and 
second, that the denial of State court jurisdiction when no remedy was available 
under the National Labor Relations Act amounted to a bare denial of all pre- 
ventive relief against illegal conduct in violation of the due process clauses of 
the 5th and 14th amendments of the Constitution of the United States. The 
petition for writ of certiorari was denied on February 24, 1959. 

Thus we have a situation in which picketing which is unlawful under the 
established law of Missouri because its purpose is to violate the employee’s 
right to make a free choice of collective bargaining representatives as guaran- 
teed by article I, section 29 of the Missouri constitution, and which has for its 
purpose the denial of rights guaranteed by section 7 of the National Labor 
Relations Act may nevertheless proceed, and no relief is available from State 
or Federal authorities under existing law. The National Labor Relations 
Board has declined to afford relief because the union conduct in question does 
not fall within any of the categories defined as union unfair labor practices 
under section 8(b) (1) to (6), inclusive, of the National Labor Relations 
Act. Nevertheless, under the settled rules of preemption as applied by the 
U.S. Supreme Court in Garner v. Teamsters Union, 346 U.S. 485, and Weber 
v. Anheuser-Busch, Inc., 348 U.S. 648, Congress is deemed by the enactment 
of the National Labor Relations Act to have preempted the field and fore- 
closed State court jurisdiction, even though the provisions to which this pre- 
emptive effect is attributed afford no alternative remedy. 

I have considered the disastrous effects of this situation of preemption 
without occupation and without relief, primarily from the standpoint of an 
employer which suffers damage and loss as a result of a controversy in which 
it has no proper part. I submit, however, that the facts show a further con- 
sideration of equal or perhaps greater public significance which calls for 
congressional relief, namely the fact that such coercive picketing results in 
many cases in union organization being forced on employees, regardless of 
their desires in the matter, and without the right to make a free and un- 
restrained choice through secret elections conducted under the National Labor 
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Relations Act. The expenses of resisting coercive organizational picketing 
and the losses which result from interruption of business are heavy burdens 
indeed even for large employers who operate on a nationwide basis through 
many plants and warehouses. For smaller employers with but one or two 
plants and limited resources, the possible consequences of the struggle are 
prohibitive. We believe that many smaller employers in various parts of the 
country, and even some larger employers, have cooperated to force membership 
in a particular union on their employees without an election, in order to avoid 
the disastrous losses which would be involved in resisting union organization. 

Since, as the U.S. Supreme Court’s opinions have held, Congress has pre- 
empted this field, we submit that Congress should afford an effective remedy 
by appropriate amendment to the National Labor Relations Act prohibiting 
such union conduct as an unfair labor practice, and a further amendment 
authorizing the National Labor Relations Board to afford prompt relief by 
way of a temporary injunction in the Federal courts, as is now done in boycott 
cases within the scope of section 8(b) (4). There is, we submit, no justifica- 
tion for organizational picketing except where a union has been certified by 
the Nationa] Labor Relations Board and the employer refuses to bargain with 
it, despite the certification. Any organizational picketing prior to election 
and certification is necessarily coercive and should be prohibited, both because 
it subjects an employer to loss and damage without justification, and because 
it necessarily gives rise to economic pressures which will operate to restrict 
the employees’ freedom of choice in any representation election. 

Coming to the particular bills'which we understand are now before the 
committee, we submit that H.R. 3028, referred to as the Kennedy-McGovern 
bill, completely fails to meet this situation, Its only section which deals with 
the subject in any way appears to be section 602(a), which would make it 
an unfair labor practice to picket in furtherance of a plan for personal profit 
or enrichment by taking money from an employer against his will. This in 
substance would prohibit picketing for purposes of extortion. Such’ an amend- 
ment seems unnecessary, since extortion is a crime under the laws of most 
States, and under Federal law. There seems to be very little point in estab- 
lishing as an unfair labor practice conduct which is already a crime. In any 
event, in our case and in most cases there is no suggestion that the union 
picketing is for purposes of extortion. We make no such charge. The union 
picketing is for the purpose of forcing union organization on employees, or in 
other cases for the purpose of forcing union recognition. Neither type of 
picketing would be within the scope of a provision limited to picketing for the 
purpose of extorting payments of money. 

H.R. 3540, commonly referred to as the Goldwater-Kearns bill, recognizes 
the need for relief against coercive organizational picketing by unions, but we 
respectfully submit that its provisions relating to this particular subject are 
too vaguely stated to accomplish their purpose. Section 504(a) of that bill 
would add a subsection which would make organizational picketing an unfair 
labor practice where the union involved cannot establish that there is a suf- 
ficient interest in union representation on the part of the employees in question. 
What is a “sufficient interest”? The bill does not define it. A sufficient interest 
to allow picketing could range anywhere from interest on the part of 5 percent 
of the employees involved to 40 percent. If the NLRB fixed a percentage figure, 
it would probably be considered too high by unions and too low by employers. 
Endless litigation would result and quite possibly the issue could never be 
settled in a definitive fashion because of the vagueness of the statutory language. 

A proposed subsection of the Goldwater-Kearns bill would prohibit picketing 
where it had been carried on for a reasonable time and no NLRB election had 
been held. What is a reasonable time? The meaning of the term varies accord- 
ing to the facts of every situation. Wide differences of opinion, all in the 
utmost good faith, are possible. 

More important than this, a union has so many other means of promoting union 
membership, and its right to organize is so fully protected by the National Labor 
Relations Act that prior to a Board election which is the only fair method for 
determination of union representation, there should be no right to force an em- 
ployer to suffer the damages and inconvenience resulting from coercive organiza- 
tional picketing for any period of time. Such picketing is inherently unreason- 
able under modern industrial conditions. 

The treatment of the subject in H.R. 4474, referred to as the Barden bill is, 
however, clear, explicit and effective. Section 2(a) of that bill directly amends 
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section 8-b of the National Labor Relations Act to add a new subsection (7) which 
directly prohibits a strike or picketing for organizational purposes or for purposes 
of compelling union recognition unless the union has been certified as the bargain- 
ing representative of the employees in question. 

Section 2(a) of that bill directly provides that section 10(1) of the present law, 
which authorizes the Board to apply for injunctions in the Federal courts shall 
be amended to include violations of the proposed new section 8(b) (7) within its 
scope. Thus prompt and effective relief would be made available against strikes 
or organizational picketing by an uncertified union. 

We respectfully submit that these provisions of the Barden bill or their sub- 
stantial equivalent should form a part of any law which is now adopted. The need 
for them is great—from the standpoint of protection of legitimate interest of 
business and industry, and more importantly from the standpoint of serving the 
basic purpose of the National Labor Relations Act—the preservation of the rights 
of employees to join or not to join a union of their own choice in the exercise of 
their free will as Americans and without coercion from any source. 

Mr. Srrreine. I am appearing here to present the views of the St. 
Louis Independent Packing Co., a division of Swift & Co., as to these 
bills insofar as they relate to limiting organizational picketing. 

I want to give a history of the litigation which we have had which 
has grown out of the efforts of local 88 of the Amalgamated Meat Cut- 
ters and Butcher Workmen of North America to force union member- 
ship upon something less than 30 of our white collar salesmen at that 
St. Louis plant through the power of the picketline. 

I personally am a practicing lawyer in St. Louis and have repre- 
sented a number of St. Louis employers in labor matters, 

I have practiced for 25 years. I personally handled the litigation 
I am going to talk about. 

The St. Louis Independent Packing Co. is the largest plant of its 
kind in St. Louis. It covers about 28 acres and they have complete 
facilities for carrying the process of slaughtering and packing and 
processing all kinds of meats from start to finish. 

The plant employs in all about 2,200 people. Of this number, about 
1,800, who are production employees, are represented by various 
unions. About 1,700 of them by the National Brotherhood of Pack- 
ing House Workers, a group by the Dock Checkers, another by the 
Amalgamated Meat Cutters and Butcher Workers and the truck 
drivers who drive the regular trucks making deliveries in the metro- 
ee area of St. Louis are represented by a local of the Teamsters 

nion. 

So their productive labor was organized fully in the ordinary sense 
of the word. 

This difficulty grew out of the fact that a little less than 30 of theiz 
white collar salesmen, and they are called that to distinguish them 
from truck driver salesmen, such as a bottling company like the Coca- 
Cola Co. will have, their white collar salesmen did not belong to any 
union. 

Local 88 of the Amalgamated Meat Cutter and Butcher Workmen 
decided that they had union jurisdiction to organize this group. 

After they had succeeded in organizing all of the salesmen of all 
of the smaller packing plants in St. Louis they started in on their 
campaign on us. 

Mr. Roosrvett. Your statement says all but three of the largest. 
Do you mean all the others were small ? 

Mr. Srrisrinc. The local plants were generally smaller. All of 
their salesmen had been organized by the time they started in on their 
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organizational efforts directed against the St. Louis Independent 
Packing Co. 

Mr. Roosevett. By election ? 

Mr. Srrreiine. No, sir; I do not believe that an election was held 
in any case. The campaign consisted almost entirely in approaches 
to the head of the company urging that he should get his men into 
the union. It included picketing of one of the local companies, the 
Krey Packing Co. 

It included a threat to picket another local company, Heil Packing 
Co., unless Mr. Heil, the president, got his men into the union. So 
I would say that the smaller local plants had generally been organized 
by approaches from the top. 

Mr. Roosevetr. So far as you know no request was ever held by 
request of either the employer or employee ? 

Mr. Srristing. I am quite sure that none was held. I have some 
recollection that there was application for one in the case of the Krey 
Packing Co., but I don’t believe it was ever held. 

Mr. Roosevett. Thank you. 

Mr. Srristine. After they had finished their organization of these 
other companies they started in on us. They sent us a notice in June 
1952 that they were going to commence picketing because our sales- 
men were not members of the union. They did not follow up that for 
sometime, but instead went after these local companies. 

However, in September 1953, just 8 days before they actually oe 
to picket our plant, they sent us another notice by mail saying they 
were going to picket our plant because our salesmen were not mem- 
bers of the union and suggesting that we might want to dispose of our 
perishable products in the meantime. 

Now, actually, at that time this plant had about 12 million pounds 
of meat products in various stages of processing, the processing takin 
from two weeks to as much as 120 days. It was an utter physica 
impossibility to dispose of that inventory if we had wanted to. 

Picketing actually commenced on the morning of September 10, 
1953. The union placed its pickets at every entrance where trucks 
would bring livestock in or where trucks or rail lines would take 
products out of the plant. 

They had two or three pickets at every entrance where livestock 
could come in or products could go out. 

They picketed dead-end streets which simply went to our cattle 
pens and ended where pickets could not possibly hope to influence 
the public by a public appeal but where they could stop deliveries. 
They started that picketing on a 24-hour basis. 

The first day our deliveries had already gone out. These drivers 
who had gone out brought their trucks back in, but they made no 
more deliveries. 

Then our deliveries to the St. Louis area were stopped. Inter- 
state truck lines which come into that plant pint delivered 
a load, but none of them took a load out as long as the picket line was 
up. 

"s ow, at the railroad switchyard the regular railroad crews refused 
to cross the picket line, but we did get some limited service by the 
railroad using supervisory crews to switch cars in and out. 
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There was testimony, however, in the subsequent litigation, and I 
think it is a fact that although the supervisory crews gave reasonably 
good service for the day or two until we were able to get our injunc- 
tion, that service would have dwindled and would have gotten even 
more and more inadequate as time went on through sheer exhaus- 
tion of the supervisory personnel. 

Now, the union picketed every place where things could come in 
or things could go out, but they made no effort to picket the main 
plant where about 2,000 employees came and went every day. 

They made no effort to picket what was called a test kitchen where 
housewives in the city of St. Louis, whom you might consider the gen- 
eral public, would come for training and for cooking lessons. 

They only picketed the places where they could stop deliveries. 

Mr. Kearns. At that point, how is the general public affected in 
this program ? 

Mr. Srrisiine. I referred to this kitchen where the housewives 
came and went because the union later claimed they were just picket- 
ing for advertising purposes. 

My point was that where the general public came to this test kitchen 
and where 2,000 employees passed in and out, they did not bother to 
picket, but wherever a truck could come in or a train go out, they had 
two or three pickets, which to my mind shows quite clearly there was 
one purpose in the picket line and that was to shut off deliveries to a 
eg where we would suffer such loss and damage that we would 

ave to intervene to force our salesmen into the union to buy our 
peace. 

Now, the other remarkable aspect of this picket line was that up to 
the time the union started to picket us they had made no effort to 
organize these salesmen by what I would call ordinary, legitimate 
methods of persuasion. We took the testimony of the president of 
the union and the secretary-treasurer in the litigation and they ad- 
mitted openly in testimony that they had never tried to interview 
these salesmen personally and sell them on the advantages of union 
membership ; that they had never tried to set up a meeting and discuss 
the matter with them; that they never sent them any literature to 
sell them on the advantages of unionization. 

Instead they started the picket line. Their only effort at persuading 
our salesmen of the advantages of union membership was through the 
picket line and through a boycott campaign which they had started 
shortly before that. 

In the summer of 1953, the union started a campaign in which they 
urged 1,500-odd men, who were butchers and meatcutters in various 
retail stores and chain stores throughout the St. Louis area, to refuse 
to buy meat products from any salesmen who were not members of 
the union and told them that the St. Louis Packing Co. salesmen were 
not union members. 

That boycott campaign and the picket line, I say, were efforts at 
organization—— 

Mr. Kearns. Mr. Chairman, this goes along with a case I have in 
Erie, Pa., which I think I explained the other day here. They tried 
to organize the plant. The owner asked the employees to join the 
union, they did not. want to join. Then she comes down the next 
morning with 70 employees. 
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Their big customer was Loblaws Market. She called up that morn- 

oe said, “What is your order today ?” ; : 
hey said, “We can’t handle your products. You have a picket in 
front of your plant.” 

She had $50,000 worth of meat products that had to be moved. 

And, Mr. Chairman, also, she called up the three judges and no 
judge was susceptible to giving her a temporary injunction so that she 
could stay in business and not lose the capital investment of $50,000. 

This is one thing we have to stop. 

Mr. Perkins. We will now recess to answer the roll call. 

Mr. Srri.ina. I might add to what I was about to say that 4 years 
later this litigation had a checking history. We again took the deposi- 
tion of the officers of the union and in that whole 4-year period they 
never made an effort to approach the men and sell them on union 
organization by ordinary persuasive means by talking to them, meet- 
ing with them, or doing anything other than this picket line. C 

After the picketing continued for 2 days we filed suit in the circuit 
court of the city of St. Louis, Mo., for injunction, alleging that the 
purpose of this picketing was to subject the company to such loss and 
damage through spoilage and interruption of deliveries that the com- 
pany would be forced to intervene and coerce the men to join the union 
in violation of their right under the constitution of Missouri, article 1, 
section 29, and under section 7 of the National Labor Relations Act, 
tomake a free choice in the matter. 

So we get a temporary restraining order issued by the court which 
then stopped the picketing. 

In the suit a 3-day hearing was held the latter part of 1953. One 
significant thing about the suit was that in the answer, which the union 
filed, they admitted in their sworn answer in court that they did not 
claim to represent a single salesman. This was entirely stranger 
picketing. 

After a 3-day hearing the State court, circuit court of St. Louis, 
kept the injunction in effect and took the case under advisement. 

About a month later while the court was still considering the 
merits of the case the decision of the U.S. Supreme Court in the 
famous Garner case, Garner versus Teamsters Union, came out, which 
created grave doubt as to whether the State courts had any jurisdic- 
tion to enjoin picketing under these circumstances and indicating that 
the exclusive jurisdiction might lie, or did lie, in the National Labor 
Relations Board. 

A few weeks after this decision came out, or as soon as possible, we 
had a further argument before the circuit court of St. Louis on this 

uestion of jurisdiction. In the course of that argument—this is 
Swift—this is a division of Swift—offered to file charges before the 
Board to determine whether the Board would accept jurisdiction of 
the per a and rule on the matter and the court suggested that 
we do so. 

We then filed charges with the Board alleging that this picketing 
violated sections 8B1 and A and 8B2 of the present National Labor 
Relations Act because it was for the purpose of causing us such loss 


that we would coerce the men to join the union and the men would be 
coerced to join the union. 
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_ After investigation the regional director of the Board declined to 
issue a complaint, and his ground was most significant. He said: 

I find that the complaint charges activities which do not fall within the scope 
of these two sections of the National Labor Relations Act— 
which, of course, are the only ones which might cover it. 

We appealed this decision to the General Counsel of the Board and 
he affirmed the regional director. He said in turn that the activities 
did not violate the National Labor Relations Act. 

As the committee knows, under the National Labor Relations Act 
the rulings of the General Counsel in determining whether to pro- 
ceed with complaint or not, are nonappealable. 

So that was the end of it. The Board would not hear the contro- 
versy and we could not obtain any relief before the Board. 

Now, during this time the circuit court instruction did not restrain 
the union from boycotting. It was directed entirely against 
picketing. 

So when we got the restraining order against picketing in Septem- 
ber 1953, the union stepped up the boycott campaign and at sub- 
stantially every union meeting for a period of months the president 
of the union admittedly told the members in open meeting that they 
should not buy meat products from any salesman who was not a 
union member and pointed out that the St. Louis Packing Co. sales- 
men were not union members. 

Since this boycott was going on and there was nothing to stop it, 
at the same time that we filed these charges with relation to picketing 
before the National Labor Relations Board, we filed a second set of 
charges claiming and alleging that the boycott violated section 8B4 
of the present National Labor Relations Act. 

The regional director sustained us on that and issued charges 
somes the union alleging that they were violating 8B4 by that 

cott. 

They filed suit in Federal district court in Missouri, as the law re- 
quired them to do, and Judge Moore, the U.S. district court there, 
issued an injunction under section 19(1) directed entirely against this 
boycott activity. 

The boycotting case went on and ultimately the National Labor 
Relations Board sustained our position, although they did not rule 
on the entire controversy. 

The National Labor Relations Board held that the union had di- 
rected appeals not to buy our product to butchers and meatcutters 
in the individual markets where they worked. 

They held the evidence showed that. And that those appeals di- 
rected to the men in the market at their place of business violated 
section 8B4. 

The National Labor Relations Board, however, said it was unneces- 
sary to rule upon the question of whether a similar appeal made in the 
course of a union meeting violated section 8B4, or whether it did not. 

Both the union and the company, as the instigating party, appealed 
that decision and ‘it was affirmed in both respects by the Circuit Court 
of Appeals of the District of Columbia. 

Now, while this boycotting charge was pending before the Federal 
court the union prevailed upon the National Labor Relations Board 
to file a countersuit in the Federal district court in Missouri setting up 
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a claim that we should be enjoined from going any further with the 
State court proceeding because, they said, the State court proceeding 
interfered with the Federal court’s consideration of the boycott pro- 
ceeding. 

Mr. Rosia: Could I just get this straight now ? 

You have a temporary injunction from the State court in effect? 

Mr. Srrieiine. Yes, sir. 

Mr. Roosevetr. You also have one from the Federal court in effect ? 

Mr. Srristine. We had until it was subsequently dissolved by the 
State court on appeal. 

Mr. Rooseverr. At this time is it in effect when the NLRB goes to 
court to dissolve your State court injunction / 

Mr. Srriptinc. Yes, the State court injunction was then in effect 
and the case was awaiting final hearing in the State court. 

Mr. Roosrvetr. Was the Federal one also in effect? 

Mr. Srristina. A Federal injunction against boycotting was in 
effect, but there was no Federal injunction that touched picketing in 
anyway. 

Mr. Roosrvetr. Thank you. , 

Mr. Srristrnc. So the Board’s contention was that the State court 
proceeding interfered with the consideration of the Federal proceeding 
on the boycott and that, therefore, we should be enjoined from going 
any further with the State court proceeding. 

That matter was thoroughly heard by Judge Moore and he dismissed 
the Board’s suit and held that on the contrary since the National Labor 
Relations Board had ruled that the controversy was not within the 
scope of their unfair labor practice sections and since they would not 
hear the matter, a hearing in the State court was necessary to give us 
due process of law, to have some place where we could finally present 
the merits of the controversy. 

That decision was appealed and was affirmed by the Court of Ap- 
peals for the Eighth Circuit, but it was affirmed I should say, not on. 
the merits, but on the sole ground that, in effect, the Board should not 
have brought the proceeding because a Federal district court had no 
jurisdiction to enjoin a picketing of that sort under section 2283 of 
the Judicial Code sca! 9 of the merits of the matter. 

I go into those Federal court proceedings because, among other 
things, they had the effect of delaying the progress of the suit in the 
State court for over 2 years and that was one of the reasons why it 
took this case so long to finally come to a final hearing. 

Over 2 years was lost in that proceeding which the union instigated 
to have the Federal court stop our State court action. 

Mr. Roosrvetr. But your State action was in effect, so you were 
protected during that time? 

Mr. Srrisiine. Yes, we were. 

I only say this caused delay. We then came on for hearing in the 
circuit court of St. Louis in 1956. 

After full hearing the circuit court of the city of St. Louis sustained 
all of our contentions. The court found that the union did not repre- 
sent any of our men, that we were in a helpless position where we had 
no right under the constitution of Missouri to force the men to join 
the union and if we did not do so all we could do is sit hy and watch 
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our business and property destroyed while our deliveries were stopped 
and our business was at a standstill. 

The circuit court held that the States did retain jurisdiction to 
consider this type of action and granted us a full injunction. 

That action was appealed by the union, first to the State Supreme 
Court of Missouri, and there it was transferred to the St. Louis court 
of appeals. 

The St. Louis court of appeals reversed our injunction, but they 
did not in any way pass on the merits of the conereneny, 

They reversed it on the sole ground that under controlling decisions 
of the United States Supreme Court, such as the Garner case and 
Weber v. Anheuser Busch, a number of others, the exclusive juris- 
diction to consider the matter rested in the National Labor Relations 
Board and that under the doctrine of preemption the usual and ordi- 
nary and historic jurisdiction of the State courts of Missouri had 
been preempted. 

They had no jurisdiction to do anything about the matter. 

In the St. Louis court of appeals opinion, however, the court noted 
that picketing of this type, that is the type we alleged and the type 
the circuit court found on the evidence existed, had been repeatedly 
held by the courts of Missouri to be illegal and to violate the Missouri 
State constitution. 

We made efforts to reverse this decision in the Supreme Court of 
Missouri and then we filed timely proceedings for certiorari in the 
Supreme Court of the United States which was denied. 

When that petition of certiorari was denied that decree came down. 

Mr. Perxins. Trace it as briefly as you can. You can insert that 
statement in the record. We have to get along here. 

Mr. Srrretina. All right, sir. That is the end of the legal pro- 
ceedings. 

What I get to here is this: After years of litigation we are at this 
point. It has been fully and finally held that we cannot get any pre- 
ventive relief from either the State courts or the National Labor Re- 
lations Board or anywhere else against this picketing even though it 
is picketing of a type that is illegal under the constitution of Missouri. 

I think that is an extreme example of the heavy damage which can 
be suffered by an employer in this position, the fact that there is noth- 
ing legally that you can do to stop it at the present time. 

Now, also, equally as important I think is the fact that in this posi- 
tion the rights of the employees to make their own free choice are 
bound to be jeopardized. It is a bad enough burden for a large em- 
ployer with plants all over the country to fight this kind of battle, 
but small ones continually give in, we believe, and force their men to 
join the union by one means or another to buy their peace. 

So what we say is this: if, as the Supreme Court of the United 
States has held, Congress has preempted this field, then we think 
Congress ought to pass an amendment that will give a remedy under 
the circumstances that will be effective. 

Now, we believe that there is no justification for organizational 
picketing until there has been a Board election and the union in ques- 
tion has been certified. 

We submit that a union has so many means of properly and legiti- 
mately organizing and persuading people of membership that they 
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should not be allowed to cause.an employer the heavy damages or 
organizational picketing and to put the pressure on the men in that 
manner at any time before certification: 

Of coure, if the unions won the election, a fair election, and the em- 
ployer wouldn’t obey the Board, they are entitled to picket. 

Coming to these bills, we respectfully submit that the Kennedy and 
McGovern bill will not meet our problem at all. As we understand 
that bill it is limited to picketing intended to force an employer to 
make a payment against the employer’s will or, in other words, ex- 
tortion. 

Now, in this case we do not make any charge of extortion and there 
is no evidence of it. The effort of the union was to force our salesmen 
to join the union, to force union membership. 

I would say in most of the cases, there may be a few, there are 
some extortion cases, but in most of the cases the problem is either to 
force union membership on the men, either that effort or an effort to 
force the company to teraul and recognize the union without an 
election. 

And we submit that the sections of the Kennedy bill simply do not 
touch that at all. 

Coming to H.R. 3640, the Goldwater-Kearns bill, the bill certainly 
recognizes the problem, but we believe its provisions are too vague 
and too indefinite in their terms to afford the relief which they are 
intended to afford. : 

As the committee knows, it would prohibit picketing as an unfair 
labor practice if the union does not have a sufficient interest in the 
employees to be organized. 

Now, I think anyone would say that a sufficient interest could 
range from interest in membership on the part of 5 percent of the 
men to 30 or 40 or even 50. 

It seems to me that is incapable of enforcement, that no matter 
what percent the National Labor Relations Board picked, the labor 
unions would probably feel it was much too high and the employers 
would probably feel it was much too low, and you would have end- 
less litigation over it. 

Also, the only other provision that would meet our situation is the 
one which says in effect that picketing would be an unfair Jabor 
practice if it is continued for a reasonable time without an election. 

Well, that would vary according to the facts in every case as we 
see it, and would invite endless litigation appealed by the losing party 
in either case to the highest court. 

So we believe that something more definite and more specific is 
certainly called for. : 

Now, we have examined the provisions of the Barden bill. In 
our view they cover the situation very specifically, very effectively, 
and are not subject to further improvement. 

We believe that when that bill provides that there should be no 
organizational picketing or organizational strike until the union has 
been certified, that that is a clear and definite rule. 

We believe it is justified by experience and we think that any 
statute or bill on the subject ought to include that provision or some- 
thing substantially the equivalent of it. We do not see how it can 
be made any more definite or well expressed. 
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Mr. Roosrveur. You are referring to 4474. You have it as 4414: 
I think mean 4474. 

Mr. Srripiine. Yes, sir. That was a typographical error. I do 
refer to 4474. 

In the same way the bill specifically provides the second thing 
which we think is essential and that is immediate relief by bringing 
cases of this type within the scope of section 19(1) where the region- 
al director of the board can get an immediate injunction in the Fed- 
eral courts. 

So to summarize our position, and we are confining ourselves to 
this subject of organizational picketing, we think that the Barden 
bill on this subject, or something substantially the equivalent is ab- 
solutely essential both to protect business and industry from unwar- 
ranted harrassment and more important, as we see it, to carry out the 
real basic purpose of the National Labor Relations Act, which is to 
give the employees themselves the right to determine what union 
shall represent them and whether or not they are represented by a 
union in a secret election and without coercion from anybody. That 
is all I have to say, gentlemen. 

Mr. Perkins. Mr. Roosevelt, do you have any questions ? 

Mr. Roosrvetr. Mr. Stribling, as I review your testimony, which 
is certainly interesting and to the point, I think that the thought oc- 
curs to me that basically of course, what would solve the problem is 
to have machinery which could result in an election. 

In other words, if an election could be held, then largely the problem 
will begin to disappear. 1 am not saying this is in any of the bills 
under discussion at the present time, but if this was done then there 
could be no question as to whether or not you were forcing somebody 
into a union or not forcing somebody in a union. That becomes 
settled, at least for a given period of time. 

As to whether it is proper after that for a union to continue to use 
the boycott method or the picketing method to force its demands after 
an election, I for one, very greatly doubt that that is so, at least for 
a reasonable period of time. 

I would be more interested, frankly, instead of adopting the Barden 
method, which to me does not given any credence to what I personally 
believe, and I think the bulk of the union movement would believe, 
and, frankly, from your point of view you will never get any progress 
if you just try to deny the right of organizational picketing altogether 
as being completely unsound on every possible kind of basis, so I 
hope that perhaps you might look and examine and explore, maybe 
sometimes support, the type of machinery which would enable the 
employer to get an election and having received the election, then 
protect it from any coercive measures of any kind. 

Mr. Srricine. I would say two things. There is some machinery 
under the present act by which an employer can call for an election 
when there are competing unions in the field, but a business, of which 
this packing company business is a good example, cannot stand a 
complete interruption of its business and paralysis of its organization 
by A aicoar ve while you wait for an election. 

o matter what the provision is the board members are only hu- 
man; it is going to take them a few weeks at the most to order an 
election and during that interval the damage to a large, highly or- 
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ganized business depending on the Teamsters Union for transport, 
can be terrific. 

Mr. Roosevert. On the other hand, you have to look at the other 
side of it. I think that a reasonable period here for the solution of 
that problem is going to be an absolute necessity. I do not think you 
are going to get any consideration when you say that the right of the 
employee to consideration in this is not equally as important as the 
right for you to maintain your complete 100 promat going spay 

If there is a middle ground I would be for seeking the mid 
ground, but certainly not one which would say that there is no right 
at all for either the employee or the employer to have the right to ask 
for an election. 

Mr. Srristinc. The union can certainly ask for an election, and 
they will get it if they can show 30 percent or more—— 

Mr. Roosrvetr. The problem is not to have a delay beyond a rea- 
sonable period which would really do real harm to the employer or the 
manufacturing unit. 

Mr. Srristine. Of course, we say hat the employee is seriously 
affected by him because the pressure that forces his employer to 
capitulate deprives him of the right to make the choice, himself. 

Mir. Roosrvetr. That is what I am trying to give him, 

Mr. Srripiinc. Let me bring up another thing. As I read the 
Barden bill all it would stop is organizational picketing. A unica 
has many other legitimate methods of organizing men. But 4 picket 
line in a modern city is a signal that results in stopping all organized 
transportation. 

Mr. Roosrvetr. I think also you will find that the history of the 
labor union movement as to the need for organizational picketing as 
against the methods of the employer to try to prevent the recognition 
of the union, that this is a necessary weapon and I do not think they 
are going to give it up without a fight completely. 

Very frankly, if you try to ban it entirely you are just not going to 
get anywhere, in my humble opinion. 

If you make a reasonable ground for it, I think there is a chance 
you can perhaps relieve yourself of the main problems, the main prob- 
lems of long, drawn out delays, inabilities to get an election within a 
reasonable time and in some instances, inability to get it at all. 

If we solve those problems I think we have made a big step in the 
direction that will give real relief to the kind of problem that you very 
well explained here. 

Mr. Srripiine. Let me say in many instances in our area, particu- 
larly the Teamsters Union, never seeks an election nor wants it. 

Mr. Roosrvetr. That is right. 

Mr. Striping. They say they don’t organize through the board. 

Mr. Rooseverr. Maybe they had better be forced to organize 
through the Board. 

Mr. Srristine. I am afraid my only answer is that I believe that 
the loss that you suffer through organizational picketing when the 
union has the right to organize by any number of other methods is 
inherently unreasonable whether it is for 1 day, 2 days, or 3 days. 

The employer has no part in it, and I don’t think he should be 
made to suffer for it. 
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If the employer has exercised coercion on his own part and made 
threats, then there is a remedy before the Board for that which the 
unions continually avail themselves of by filing unfair labor practice 
charges. 

Mr. Roosevett. Lastly, Mr. Stribling, I notice you do not in any 
way cover the other bills that aim directly of course, at. the reportin 
provisions and the elimination of corruption, I presume you woule 
not be opposed to a bill that was aimed at that and specifically at 
that if we follow this so-called two-package deal. 

Mr. Srrietrna. I would say two things: I have not tried to com- 
ment on the other subject because I have not prepared myself to the 
point where I think I know enough about the specific provisions of 
the bill to say anything of great value. 

However, we do feel that this subject of protection against the 
abuse of organizational picketing is one of the most important subjects 
in the field and we see no reason why it should wait for anything. 

We think it is just as important as any other matter that the com- 
mittee has before it. 

Mr. Roosevert. Would you think this is just as important as the 
corruption in labor unions? 

Mr. Srrretinc. In our view it is; yes, sir. 

Mr. Roosevet. That is all, Mr. Chairman. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctnsxi. Mr. Witness, I think you have certainly presented 
this committee with some very interesting testimony regarding this 
very complicated problem of picketing. I am particularly happy 
that you are distinguishing between the so-called racket picketing, the 
extortion type of picketing, and organizational picketing. 

I think that there is no question in my mind that we want to do 
something and do it very effectively to eliminate extortion, racket 
picketing, and I think that this Congress will do that. 

Then when we get into the question of organizational picketing 
it seems that you get into some very fundamental constitutional 
questions. 

Up to now you have discussed the fact that you think picketing 
should be permitted only where a union has been certified and I 
would be tempted to agree with you. 

But I think we have had testimony before this committee where 
there is a deeper problem than that, where a union attempts to 
restrain or protect the position of those shops in a community that 
have signed up and are paying union wages. 

In trying to protect those institutions, they frequently resort to 
organizational picketing even though they may feel that they do 
not have a majority or could not get a majority of the membership 
of the shop being picketed. 

I am not suggesting that this is necessarily proper, but as a prac- 
tical proposition of organizing it is certainly something which has 
been done for many, many years in this country. 

Now, there was a witness here yesterday, I believe, who com- 
plained about picketing in Georgia, a poultry dealer. The union 
down there, this same union, I believe, has been picketing this fellow 
in secondary boycotts and various other methods to try to get him 
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to sign a contract because he has a 7-cent an hour advantage over 
your company. 

Your firm is a subsidiary of Swift & Co. 

This witness testified here that he is paying his employees 7 cents 
an hour less than Swift is paying. Now, the paradox or perhaps the 
dilemma is that I am inclined to think that Swift & Co. probably 
would be very happy as long as they are organized and they are 
paying the 7 cents an hour differential, they probably would be very 
happy to have this witness who appeared here yesterday brought 
within the fold of the union scale. 

I am told by members of the industry that these shops that are 
paying the preferential scale are being very badly hurt from the com- 
petition of nonunion shops and this is particularly true in some 
of these Southern States. 

Now, this, I think, gets at the very basis of this problem. 

How do we solve it? I can see where a union, perhaps with the full 
acquiescence of the majority of industry in a given community, may 
even be encouraged to educate that community that this particular 
shop is not maintaining the high standards that the union shops are. 

Now, if you bar them from that type of picketing, I am afraid you 
run into the constitution, you run into the question of free speech. 

How would you solve that dilemma ? 

Mr. Srripiine. I would say several things. In the first place picket- 
ing is no longer necessary in order to inform the community as to a 
labor dispute. There are a number of other methods which do not 
cause the same damage and loss which are available and which unions 
age ees use. 

Newspaper advertising, they can even hand out handbills outside 
the plant. 

It is the pickets that bar all deliveries that people object to. 

Now, I will not accept entirely your theory as to what Swift & Co. 
would like to see in Georgia, but I will say this: 

Regardless of what the competitive situation may be, I do not think 
that it should be solved by coercive picketing which has the practical 
effect of depriving the employee of his right to make a free choice as 
to whether he is represented by the union or not. 

I say it should be solved in some other manner. 

Mr. Puctnsxt. I would like to say here, Mr. Witness, I think there 
is a great deal of merit to what you are saying. I say this problem 
goes much deeper and I wish somebody would come before this com- 
mittee with a really workable solution. 

You have, on the one hand, the union trying to put forth its position 
with the management or with the employers in a community that have 
signed up for certain working conditions and those who do not sign 
up obviously have a very serious and beneficial advantage. 

Now, then, the union pou say, Well, if we let the situation con- 
tinue we are then actually helping drive out of business the guy who 
did have a social conscience and did sign up with the union to return 
or pay a certain salary. 

That is the union’s position. 

On the other hand, we have this very sound position that you just 
expressed. As Mr. Roosevelt said, where in this situation can we find 
some area of reasonable agreement, or do you think it is absolutely 
impossible ¢ 
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Mr. Srrisiine, I think that the union can take its case directly to 
the men by interviews, by literature, by meetings, and sell the men on 
the idea. 

The men are the ones to decide. I think that is the solution. 

I think that any other solution is one that is inherently unfair and 
should not be allowed. I think that to picket the employer and place 
such pressure on him that he will in turn pressure his men is just an 
unallowable way of solving the problems, just as is any other type of 
coercion. 

Mr. Roosevetr. Would you yield for a minute? 

Mr. Puctnsk. Yes. 

Mr. Roosrvett. It is not my understanding that the employer could 
today pressure his men to sign even if he wanted to. 

Is it your understanding that under existing law the employer can 
turn around and force his men to join the union ¢ 

Mr. Srrieiine. The union under the free speech section has the 
right to express its views. The employer does not have the right to 
coerce his men in the choice of the union at all. 

Section 8(a) (1) of the present act covers that. 

Mr. Roosevett. I thought you said you did not think it was fair 
to have the union force the employer to force his men to join the 
union. 

Mr. Srrisiine. That is it. They force the employer to take an 
illegal action to get himself out of the bind he is in. 

Mr. Puctnsxr. Are you talking now about the legitimate organiz- 
ing activities of the union, who have a reputation, or are you confusing 
this with the out-and-out racketeers that we have seen move in on an 
employer, throw a picketline around his shop, put the heat on him 
and then sign a sweetheart contract with him and where the union 
representatives never even know who the members are. 

Mr. Srrieiine. I would say this: I am not making any charge that 
the union involved in our case—— 

Mr. Perkins. Mr, Roosevelt, you take the chair. I want to request 
that you put the next witness on and you conclude the hearings this 
evening. 

Mr Srrisiine. I am not making any charge of racketeering in our 
case. 

However, I do say that regradless of the type of union I think when 
they do not represent any men in the plant and they attempt to organ- 
ize solely by the picketline, then I say they are taking an action which 
the law should stop, whether they are a respectable union, or whether 
they are not. 

Mr. Puctnsxt. As I said earlier, there is a lot of merit to your posi- 
tion. The practical aspect of it is, however—which is almost historic 
in this country—that your great organizing drives have been staged 
by the very method of throwing pickets around a plant without having 
tue majority of the membership ready to sign up. 

The witnesses who have appeared before this committee prior to 
yourself have justified this to the extent that they have an obliga- 
tion to maintain the position of those shops which have already 
signed up. 

I was wondering along another aspect that I wanted to question 
you on, this food industry. 
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Mr. Kearns mentioned a client of his that had $50,000 worth of 
perishable commodities that were tied up when the picket line was 
thrown around the place and she could not get injunctive relief. 

I was wondering if perhaps you might suggest as some sort of solu- 
tion to this whole problem of diclentings-satel am not sure what kind 
of law we can write because the Supreme Court has been rather de- 
cisive on this position as to where picketing fits into the principle of 
free pronto wonder if perhaps it- would be wise for Congress to 
give some consideration to the fact that where perishable foods are 
concerned, where a man can be wiped out overni Ant, that notice has to 
be given, reasonable time, that picket lines will be thrown up around 
a plant so that at least this man would have some chance to protect his 
investment. 

What would your thought be on that, sir? 

Mr. Srrisiine. Mr. Weir, who is coming after me, will testify that 
there is practically no way of protecting a large inventory of perish- 
able meat products, either by moving or cold storage. It will suffer 
substantial deterioration and a good ‘deal of loss no matter how much 
notice you have. 

Mr. Roosrvetr. Mr. Stribling, would it be feasible, for instance, if 
we prohibited in the type of operation that you have, perishable prod- 
ucts, requiring that no picketing should be done against a perishable 
product until after an election had taken place? 

Mr. Srrisirnc. That would meet our situation, certainly. . 

Mr. Roosrvetr. That would meet your situation ? 

Mr. Srrisiine. Yes. 

Mr. Roosrverr. In other situations, it would not be quite so im- 
perative and perhaps if we could establish some manner of bringing 
about elections ee eh a reasonable period in other situations this 
would probably somewhat solve their problem, too, would it not? 

Mr. Srrisiine. Yes. 

Of course, there are many other industries that are comparable to 
the packing industry, or perhaps have a more serious problem, such 
as public utilities. They can’t stand interruption certainly. 

Mr. Roosrvettr. Assuming that that theory were adopted that would 
almost exclude the food industry from the organizing activities of 
legitimate unions. 

Mr. Srrisiine. No, sir; I don’t think so. 

Mr. Roosrverr. I do not know how you can set up a series of class 
legislation; I do not know. 

ut my question was in the ease of perishable commodities where 
the employer has a large inventory which could deteriorate very 
quickly, whether or not some relief could be given to your industry 
by providing that a union has to give you at least reasonable notice— 
whatever reasonable would constitute, I do not know at this time, but 
at least they would have to give you some notice, a notice, for in- 
stance—I am not sure, but I think that operates in the steel industry, 
does it not, where they serve notice and they start banking the fur- 
naces and everything. 

They just do not walk out in the steel industry. They do not just 
walk out and let the ovens run themselves. 

Usually when the union and industry have reached that point where 
they can no longer feel they can reach an agreement before a specified 
time, they move in and they start banking the furnaces. 
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Naturally, I can see where millions and millions of dollars in 
damage could ensue if they did not do that. 

I am wondering, assuming, because of the complexities of this 
whole question of picketing involving constitutional rights and various 
other considerations, whether your industry could not be helped by 
providing some sort of notice that you have a chance, at least, to 
‘save some of these commodities. 

Mr. Srrisiina. I do not believe you can move the inventory of a 
great packing plant without great loss, no matter what the notice is. 

On this idea that if organizational picketing were prohibited there 
could be no organization of the food industry, let me cite this example. 

While this controversy about the salesmen was going on durin 
this long period, another local of the Amalgamated Meat Cutters an 
Butcher Workmen, No. 66, set out to organize the dock checkers, as 
they called them, in that packing plant in St. Louis. They did not 
picket. They went after the men by persuasion, meeting, talks, one 
thing or another. By one means or another they sold those dock 
checkers on the idea that the Amalgamated would do more for them 
than the National Brotherhood of Packinghouse Workers that they 
then held. An election was held and they took the dock checkers away 
from the National Brotherhood, and No. 66 of the Amalgamated now 
represents them. 

Mr. Roosrvett. If I may point out the difference, the difference 
there is you are in a jurisdictional dispute between two unions. The 
men have already been sold on the idea of a union. Now we are talking 
about people who have not been sold on the part of the union whom 
the employer is trying to keep out of the union, according to the 
union. That is an entirely different situation. One is jurisdictional 
and the other is between the employer and the union. 

Mr. Srristinc. There has never been any charge filed against Swift 
& Co. in this long proceeding alleging that they coerced these men in 
any way to keep them from joining the union. There has never been 
any charge of that sort from start to finish. 

Mr. Roosrvetr. I was not intimating that either. There are legiti- 
mate ways to convince people. 

Mr. Puctnsxt. The thing I want to point out here is that some of 
the members of Congress in both Houses recognize the tremendous 
difficulty in trying to write legislation affecting picketing and sec- 
ondary boycotts which will stand the test of the courts. 

Of course, we could write any kind of legislation, but then, as you 
have seen yourself in your own instance, you start this long process 
of judicial proceedings and sometimes you have more chaos than order 
during that particular period. 

It seems that there is a substantial segment in the Congress who 
feels that right now we ought to proceed with legislation which will 
eliminate as much as possible those who would violate the privilege 
of serving as officers of a union, get those people out of the legitimate 
trade union movement. Then, as you undoubtedly have heard—I am 
sure you are aware of the fact—the other body has agreed to have a 
panel of experts who are going to try to study the whole aspect of 
picketing and secondary boycotts and come up with some solutions 
and some amendments to the Taft-Hartley Act, which perhaps might 
meet the problem that you presented to this committee today. 
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I know you have been in this work a long time and it is obvious 
from your statement today you are no novice in this field. Do you 
think that there is merit to the two-phase approach? Perhaps I 
should reword it. 

If you felt that that is the best we can do at this particular moment 
in Congress, do you think we ought to go along with that plan? Or 
would you rather have no legislation at all, because we are locked in 
‘a deadlock on picketing por secondary boycott? 

Mr. Srrisiine. I can only say that in my opinion this subject of 
organizational picketing a we will say, the twin subject of boycotts 
are equally as important, in my judgment, as these questions of reform 
or reorganization or whatever you want to call it, the internal affairs 
of the union. 


Mr. Roosrvert. Thank you very much, Mr. Stribling. We want 
to thank you for the time you have given us and particularly we 


want to apologize to you for the interruption, but we unfortunately 
cannot help that. 


Mr. Srrierine. Thank you, Mr, Chairman. 


Mr. Roosrvetr. The committee now will hear from Mr. Stanley 
Weir. 


I believe you have a statement. Do you want to go ahead and 
summarize it, or would you prefer to read it? 
Mr. Wer. I will try to summarize. 


Mr. Roosevett. I think the committee has probably read it. .I know 
I have read it. 


(The statement of Stanley M. Weir follows:) 


STATEMENT OF STANLEY M. WErR For St. Louis INDEPENDENT PACKING Co, 
Aprit 16, 1959 


My name is Stanley M. Weir. I am the general manager of St. Louis In- 
dependent Packing Co., a division of Swift & Co. Our plant is located at 824 
South Vandeventer Avenue in the city of St. Louis, Mo., and is one of the largest 
packing plants in the Midwest. Under the brand names of Mayros, Hickory 
Hill, and others, we market our products throughout the city of St. Louis and 
throughout a 12-State area, extending from Missouri and Illinois south to 
Louisiana and Florida, and east to Ohio, Pennsylvania, and New York. 

St. Louis Independent Packing Co. produces and markets a complete line of 
meat products and byproducts, which includes all kinds of fresh meats, as well 
as sausages, bacon and ham, table-ready meats, and byproducts such as hides 
and tallows. 

By their very nature, a large proportion of our products are extremely perisha- 
ble and it is absolutely essential that the entire process, from the purchase of 
live animals to the shipment of edible foods, proceed on schedule without in- 
terruption or delay. While our plant is one of the larger in the country and has 
a freezer capacity available for the storage of 4 million pounds of frozen foods, 
it is both physically and practically impossible to protect any large propor- 
tion of our production in this manner. For example, we normally have on hand 
over 12 million pounds of meats and meat products in various stages of process- 
ing and as a strictly physical matter, we would not have sufficient freezer stor- 
age space to handle that volume. There is no place else in the area where 
assured additional processing and freezer storage facilities could be obtained to 
handle the excess. Moreover, as a practical matter, there are many types of 
products that simply cannot be frozen and stored without damage or deteriora- 
tion. While some meats can be frozen and remain edible and salable, many 
other types begin to lose a certain amount of flavor and quality and immediately 
deteriorate in value and may ultimately deteriorate to a point where they can 
no longer be sold. Accordingly, from the time the livestock arrives at the plant 
and goes through the manufacturing process to the time it is ready for sale as 
an edible meat product, it is absolutely necessary that the entire procedure move 
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along according to schedule. Finally, as soon as the products are ready for 
sale, it is just as essential that they move into the market and be consumed 
within a reasonable amount of time. 

A very good example of the seriousness of interruption of a long process in 
which we have a constant inventory of $500,000, is certain types of sausages 
which are processed under rigidly controlled Government conditions. Such 
sausages must be aged under conditions of controlled temperature and humidity 
for a specific amount of time ranging as high as 120 days. The physical plant 
facilities in which this process can be carried out are more or less unique and 
the process may not be interrupted in order to move the product from one place 
to another during the middle of the aging process. Once the process is com- 
pleted the product must be moved out so that additional product, not quite so 
far along in the procedure, can move up and take its place. It is plain to see 
that any interruption of the supply of power or manpower or means of transpor- 
tation would be disastrous to such products. 

Our plant in St. Louis, Mo. employs approximately, 2,200 persons. Its labor 
force is unionized. Production and maintenance employees, about 1,800 in num- 
ber, are represented by local No. 20 of the National Brotherhood of Packing 
House Workers. Our truck drivers, about 50 in number, are represented by 
local No. 700 of the Teamsters. Our dock checkers, about 25 in number, are 
represented by local 66 of the Amalgamated Meat Cutters & Butcher Workmen 
of North America. Our St. Louis white collar salesmen, less than 30 in number, 
are not unionized and it was to organize this small group of employees that local 
88 of the Meat Cutters picketed our plant and endangered our huge inventory of 
over 12 million pounds of perishable food products and jeopardized the jobs of 
2,200 persons. 

Local 88 of the Amalgamated Meat Cutters and Butcher Workmen of North 
America claims to represent about 1,500 employees of retail markets in the St. 
Louis area, most of whom are employed as meat cutters, butchers, packers, 
wrappers, and other similar trades in the retail grocery stores in the St. Louis 
area. With regard to the salesmen employed by our plant, the union officials 
themselves admitted that they did not represent a single one of our salesmen at 
the time the union established its picket line. So far as we know they do not 
even claim to represent a single one of our salesmen to this day. We know that 
the union desires to represent our salesmen and demands that they become mem- 
bers of that union. The union has flatly so stated and has threatened to picket 
our plant until that result is achieved. 

The amazing feature about our situation is the fact that the union officials 
have testified that they personally have never utilized any of the usual legitimate 
methods to persuade our salesmen of the benefits, if any, of membership in 
their union. 

It is highly significant that our management has always made it clear to our 
salesmen that the question of whether they join a union or not is a decision that 
they and they alone must make. During our long course of litigation with the 
union, St. Louis Independent Packing Co. has never been charged with an un- 
fair labor practice. It has never been charged that the company interfered in 
any way with the salesmen’s right to organize as guaranteed by the National 
Labor Relations Act. 

St. Louis Independent Packing Co. feels that under these circumstances both 
it and its salesmen are placed in an impossible situation when a union such as 
Meat Cutters, local No. 22 pickets our plant in support of its unilateral decis- 
ion to “organize” our salesmen. The company has no control over the basic 
dispute that threatens the destruction of its business and property. It cannot 
force its salesmen to join the union in order to buy peace and protect its invest- 
ment without violating the Taft-Hartley law by committing an unfair labor 
practice. Nor can it obtain the removal and dissolution of the picket line in 
any other way. The company thus finds itself in a position where it must either 
violate the law or stand idly by while its property and business are destroyed. 

Th salesmen themselves are in an equally unfair position. If they desired 
union membership they could very simply go to the union and sign cards and 
obtain certification through the National Labor Relations Beard and there would 
be no necessity for a picket line. The fact that the picket line is deemed neces- 
sary and is utilized by the union is eloquent testimony that the salesmen do 
not want to belong to that union. The resort to coercive measures is itself a 
recognition that the union could not organize by normal persuasion. Neverthe 
less, the salesmen ure in a position where they must join the union against 
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their will to appease the union officials or stand on their right not to join and 
see their jobs systematically destroyed by the picketline. 

Actually, the disastrous effect of this coercive picketing on the employer and 
the employees is only the beginning of the story. Over 12,000 farmers and live- 
stock producers look to St. Louis Independent Packing Co. as a regular market 
for their stock. When we are closed down, they must look elsewhere, travel 
greater distances, perhaps take less for their stock, disrupt their established 
practices of marketing. The Armed Forces and hospitals also depend on us as 
a source of supply. Thousands of retail grocers have based their business on 
the sale of our products. When we can’t produce or deliver, their business is 
also disrupted. Thousands of housewives have come to know and demand our 
products for their quality and reasonable price. They too are disappointed 
when their favorite store cannot supply their favorite brand. In the St. Louis 
market, our plant supplies approximately 15 percent of the total meat products; 
as high as 30 percent on particular items such as hams. Meanwhile, the prod- 
ucts all these people want and depend on can be uselessly destroyed. As the 
trial judge said: “It’s like a wagon load of ice standing on the street. It 
perishes and is gone if something isn’t done in regard to it.” 

The results of our case show that under present Federal law nothing can be 
done in regard to preventing this useless destruction. 

We certainly feel that a Federal labor law and Federal labor policy that per- 
mits this result to occur is in need of a change, and especially so as applied to 
an industry handling perishable foods, which picketing could destroy. While I 
will not attempt to detail the specific provisions or methods that should be 
enacted into law in order to correct this situation it would certainly seem that 
organizational picketing as well as recognition picketing and blackmail picket- 
ing should be flatly and clearly prohibited, with a prompt, efficient remedy 
available. 


STATEMENT OF STANLEY M. WEIR, ST. LOUIS INDEPENDENT 
PACKING CO., ST. LOUIS, MO. 


Mr. Wem. I just want to bring out one or two facts here, and I 
might add to it something that would give you a little insight in 
this packing business. 

From the time the livestock moves from the farm to the market, 
it starts to deteriorate. It is deteriorating in shipment because it 
is out of its natura] habitat. It will not eat normally when it ar- 
rives at the packing plant, so that it continues to shrink. Of course 
in the processing it is continuing to shrink. Then it gets to the point 
where it is at the top of its bloom for sale to the housewife and then 
of course to our customer, and it deteriorates fast after that. It is 
nothing but downhill until it hits the garbage can. 

So the problem under the very nature of our business under 
Government inspection is that we have a large proportion of our 
products that is extremely perishable, and it is absolutely essential 
that the entire process and the purchase of the livestock for shipment 
clear through follow a schedule without interruption or delay. 
While we have some protection for products that can be frozen, 
the average meat and meat byproducts we will have to do, our busi- 
ness is around 12 million os of product in various stages of 
processing, and of course the fresh meat which is possibly in some 
state of moving from the plant to the customer. — . 

Accordingly, from the time the livestock arrives, and that is the 
point I particularly want to stress, and_ poce through the manufac- 
turing and processing there is no possibility of interrupting that 
procedure, and it must move along according to schedule. 

For one thing, the Government inspection service of the Depart- 
ment of Agriculture sees to that, too. So that we have some of our 
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processes that are even of considerable length beyond what many 
other packers have. We have what we call a dry sausage factory 
in which we will have an inventory of a half million pounds of 
product in various stages of processing. The harder salamis, and 
all that, are made there, it takes 120 days to properly air-dry them 
and iy them along for marketing. Then of course they must move: 
along. Some of the lesser costing items are under that, all the way 
from 60 to 120 days. 

There are not facilities to take that product and move it, should 
we have an overnight picketing problem, to any place where they 
have air-drying facilities, empty or available; and we would be at a 
loss to know what we could do because we have product coming along 
that is either in cure or in the drying process or in various stages of 
manufacture as well as the inventory you have for processing. 

So it would really be disastrous to our products to have a com- 
plete shutoff of that kind. And that has been one of the big problems,. 
as we see it, with this problem of ours. 

Now, as Mr. Stribling has told you, a number of our many em- 
ployees—I won’t repeat that, and the different unions they belong 
to, except to say that our relations with these unions have all been 
good. We have had no problem with any of the organizations of 
unions, and we have excellent relations. 

Our handling of grievances and all has been commended by them. 
When we come to our St. Louis white collar salesmen, who are less 
than 30 and who are not unionized, and this small group of em- 
ployees could throw the whole business out of business and result in,. 
I imagine, filling the sewers up with 12 million pounds of meat. We 
really are in a very difficult and unbearable situation. 

Local 88 of the Amalgamated Meatcutters who have been trying to 
get us to, I assume, tell our salesmen they have to join, have tried to 
keep that kind of pressure on us. We of course feel that these sales- 
men should make their own decision. We have told them that many 
times. Usually when we tell them we repeat that particular phrase 
more than once. 

Mr. Roosrvett. May I ask you something and maybe Mr. Stribling 
would like to help you with the answer as an attorney. Is there any- 
thing that stops you from making a request for an election whenever 
you are given notice that there is going to be a picket line? 

Mr. Srrreine. I am not sure I understood the question. 

Mr. Roosevett. Is there anything that would stop the company 
from requesting an election immediately ? 

Mr, Srritine. As I understand present Board procedures, since 
the union does not represent any of the salesmen. or claim to, if the 
union filed a disclaimer of interest the Board under its usual practice 
would refuse to hold an election. 

Mr. Roosrvert. But the minute they picketed you or had a second- 
ary boycott or served notice on you they could not claim that. 

Mr. Puctnskt. Will you yield? 

Mr. Roosrvert. Yes. : : 

Mr. Puctnsxi. They have on many occasions by perhaps an arbi- 
trary administrative decision refused to intervene. Now I would 
think that perhaps that might be the case here. You have access to 
the NLRB in your shop, but it is entirely conceivable that the Board 
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would say it is too small a matter, as they have on many, many other 
occasions across the country. Merely arbitrarily they say, “We don’t 
have the personnel, we don’t have the fund, we don’t have this or 
that.” These people are virtually a no man’s land, simply because the 
NLRB has refused to take Jupladichién. They could abe jurisdiction. 

Mr. Roosrvert. What I am driving at is, if they have to take 
jurisdiction by law, then you would have the remedy because certainly 
the union, the minute it serves notice on you that they are going to 
picket you or have a secondary boycott of any kind, then there is an 
established interest by the union in the case. 

Having established that, if then the NLRB was forced to accept 
your request for an election, forced to hold the election within a rea- 
sonable time, and once the request had been made perhaps the picket- 
ing should be suspended until the election takes place, it seems to me 
the very thing you are looking for might well be cured. 

Mr. Srristine. May I say something about that? 

Mr. Roosevetr. Yes. 

Mr. Srristine. Even if the Board ordered an election and the union 
lost the election, the union under present law could still picket. Now 
there is a case, well-known case, the Curtiss case. The National Labor 
Relations Board there tried to enjoin a union which had lost an elec- 
tion from continuing to picket. The Board granted the cease and 
desist order, but the Circuit Court of Appeals for the District of 
Columbia reversed the Board and held that the union picketing under 
those circumstances could not be stopped. 

I understand, although I am not sure of it, that some effort is being 
made to have this decision reviewed by the U.S. Supreme Court. 

Mr. Puctrnsx1. That is exactly the point I was trying to make 
earlier, Mr. Stribling, that the courts of this country through their 
many, many rulings apparently guard so jealously the whole concept 
of free speech that you have seen decision after decision on picketing 
being brought out by the courts which practically nullifies many of 
the arguments which you have so eloquently stated here. This is the 
problem of this Congress, to find a solution, to find a formula, to 
find a method of conduct between employer and union regarding 
picketing that will stand up to the test of the Constitution. 

I regret that up to now I have not heard any witness come before 
this committee and give us a workable formula. I have heard wit- 
nesses come here and tell us, “You have to stop this.” I am in full 
agreement with them and complete agreement. 

Here you have 1,800 employees, all union people, in your shop. 
Because of 30 members there can be a stoppage of operations in your 
whole factory and all these employees are suffering and you may 
suffer a substantial loss in inventory. I am well aware of your prob- 
lem. What I am trying to get from somebody, I am hoping that 
somebody is going to come before this committee which will show us 
how we can write a law that will stand up to the test of the Consti- 
tution and the courts’ jealous guarding of those rights guaranteed 
under picketing. 

This is the problem this committee has. A lot of people think we 
don’t want legislation controlling picketing. Of course we do. Now 
we have gone a long way in the Kennedy bill to bar extortion and 
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racketeering picketing. Now we have to go to the next step to find 
some formula that will stand up in court. 

Mr. Srriptine. May I say this on this point? I believe insofar as 
the constitutionality on picketing is concerned that it would be sus- 
tained by the Supreme Court of the United States. The Court by a 
number of decisions has recognized that picketing is more than just 
free speech, it is an incitement to definite action. tyaet 

In the last 3 years, in what is known as the Volt case, I think it arose 
in Wisconsin, the Supreme Court of the United States held that the 
Wisconsin law against illegal picketing, prohibiting illegal picketing 
for purposes of this sort, did not violate the 14th amendment of the 
Constitution of the United States. 

It is a reasonable assumption that if a rule of that sort on the part 
of the State of Wisconsin as to local commerce does not violate the 
Constitution, then a statute of that sort by the Congress of the United 
States as to interstate commerce would not. 

Mr. Pucrnsxi. Would you give me that decision ? 

Mr. Roosrevett. The committee has in process a study of those recent 
court decisions with the view in mind that today it is probably legal 
to prohibit a strike and prohibit a “pea line immediately following 
an election for a reasonable period of time. 

For your information, I am sure that the committee will study that 
phase of it very carefully. 

Mr. Wer. I think the last part of this is the point that Mr. Stribling 
handled very well. It is the fact that so far as we know they do not 
represent our salesmen, but they do want to represent them, and that 
they have used the tactics that he has described to try to accomplish 
their result. They have testified that they have never utilized any of 
the normal legitimate methods to persuade the salesmen of the benefits 
of any membership in the union. As I have stated before, we have 
never made any effort to influence them. We have told them it is 
entirely their decision. 

The company has no control over the basic dispute that threatens 
the destruction of its business and tie t cannot force the 
salesmen to join the union in order to buy peace and protect its invest- 
ment without violating the Taft-Hartley law by committing an unfair 
labor practice. Nor can it obtain the removal and dissolution of a 
picket line in any other way. 

The company thus finds itself in a position where it must either 
violate the law or stand idly by while its property and its business are 
destroyed. Of course the salesmen themselves are in an equally unfair 
position. If they desired union membership, they could very simply 
go to the union and sign cards and obtain a certification through the 
National Labor Relations Board, and there would be no necessity of 
a picket line. 

he fact that the picket line is deemed necessary and is utilized by 
the union is eloquent testimony that the salesmen do not want to belong 
to that union. The resort to coercive measures in itself is recognition 
that the union could not organize by norma] persuasion. Nevertheless 
the salesmen are in a position where they must join the union against 
their will to appease the union officials, or stand on their right not to 
join and see their jobs systematically destroyed by the picket line. 
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Actually the disastrous effect on employer and employee is not what 
we are worrying about. We have 12,000 farmers and livestock pro- 
ducers who look to us to buy and sell their livestock, too. If we close 
down, We are going to disrupt their usual method of selling and very 
likely force them to go elsewhere at less advantage to them. 

We do business, of course, with the Armed Forces. We happen to 
be canning bacon for the Armed Forces right now and we are con- 
stantly supplying hospitals and Veterans’ hospitals and things of that 
kind with meat, which would be shut off by the picket line. 

Of course we are very jealous of our business in the community, and 
I made a little selling speech on our product, but we will pass that up. 

We do worry about the fact that this product that the people want 
and would buy, and which they can depend on us for, can be so use- 
lessly destroyed. As the trial judge said, it is like a wagonload of ice 
standing on the street. It perishes and it is gone, if something is not 
done in regard to it. 

The results of our case show that under present Federal law nothing 
can be done in regard to preventing this useless destruction. We cer- 
tainly feel that a Federal labor law and a Federal labor policy that 
permits this result to occur is in need of a change, and especially so as 
applied to an industry handling perishable foods which picketing 
could destroy. 

I certainly am not capable of detailing how that should be handled, 
and I was very much interested in your discussion here. But we 
should find an answer to coercive picketing that will flatly and clearly 
prohibit this kind of effort on the part of unions, and some efficient 
remedy available that would act fast in a perishable food business. 

Mr. Roosrveur. Thank you, Mr. Weir, very much. We certainly 
appreciate your coming and presenting this specific problem to us. 
We certainly recognize it as a problem. 

I think you recognize that the problem of the Congress or of a con- 
gressional committee is the fact that you have your very reasonable 
point of view, the unions feel equally strongly that they have certain 
things which they must protect in order to enable them to maintain 
their bargaining power. Our job is to try to help the situation and 
make it as fair as it can be made. 

In all fairness, probably we won’t please anybody with the result 
which we come up with. But at least you can be sure that the commit- 
tee is going to give very careful consideration to the problem and 
make every effort to try to find a solution to the kind of thing which 
you have put before us today. 

Mr. Puctnsxt. I have two very short questions, Mr. Witness. I 
asked Mr. Stribling whether he thought it might be a good idea where 
perishable commodities are concerned, assuming that it develops with- 
in the framework of the law and the Constitution, and all the other 
considerations, about the best you can do is to bar so-called racket and 
extortion picketing, would you think that perhaps your industry 
would be helped considerably if there were some statutory limitations 
requiring sufficient notice to people in industry like your own before 
a picket line is thrown up around your plant? So that you would 
have some chance to prepare yourselves rather than find yourselves 
overnight faced with a huge inventory of perishable goods? 
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Mr. Werr. From a practical standpoint, the problem of course 
would be here we are talking about part of our operation that runs 
120 days. So what would be a period of time would still be a very 
difficult thing to answer. But it seems to me that at the end of that 
period, if the union had made no progress in interesting these people, 
you would just stay shut down until God knows when, I guess, You 
would have no recourse to going back in business, as I see it. 

Mr. Puctnskr. Of course, as you know, in the Kennedy bill there 
is a provision broadening the responsibility of the NLRB so that you 
might be able to get much swifter action, and of course you have the 
injunctive powers now of the NLRB, once they take jurisdiction and 
enter a finding in your behalf. 

I think your big problem and many people like you across the coun- 
try is that you can’t get to the NLRB to set in motion the machinery 
that is now on the books to give you the relief that you are entitled 
to if the merits so warrant. That is your problem. I was just wonder- 
ing if, being a practical] person and having been in this business for 
a long time, I am sure you come here with a wealth of background 
knowledge on this whole subject, whether you would not think that 
perhaps this provision of the Kennedy bill would give you and 
thousands of other manufacturers across the country quicker relief. 
It gives you some place to go. 

Mr. Weir. When it gets into the interpretation of courts and the 
NLRB of whatever is passed, I am afraid of trying to answer you. 
1 don’t think I am capable. 

Mr. Puctinsxt. I don’t blame you, Mr. Witness. I am afraid it is 
a complicated subject. 

Mr. Weir. I am hopeful that Congress will find an answer to it. 

Mr. Pvuctnskt. I share with you that hope. Iwould like to join 
my colleague, Mr. Roosevelt, in thanking both you and Mr. Stribling. 
I think your testimony here has been very valuable. I wish we had 
more people like yourself who come in here and recognize that this 
Nation is faced with a big problem and that we are trying to solve 
this problem; that only through an exchange of free ideas will we find 
the solution. 

There are so many witnesses who come before this committee and 
the suggestions they make would completely nullify, invalidate, and 
destroy either on one hand, management, or on the other hand, labor 
unions. I think both these institutions are the backbone of America. 

I am grateful for the manner in which you presented your testi- 
mony today. It has been very helpful to me. 

Mr. Were. ‘Thank you. 

Mr. Roosrverr. Thank you very much, gentlemen. 

The committee will stand in recess until 10 o’clock next Tuesday 
morning. 

(Pursuant to the direction of the chairman the following statement 
in opposition to testimony of witness is hereby made a part of the 
record :) ' 
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STATEMENT BY NoRMAN W. ARMBRUSTER ON BEHALF OF AMALGAMATED MEAIr 
CUTTERS AND BUTCHER WORKMEN OF NortTH AMERICA, LocaL No. 88 In OPPosI- 
TION TO TESTIMONY oF G. CARROLL STRIBLING FoR St. Louis INDEPENDENT 
PacKine Co., A Division or Swirt & Co. 


On April 16, 1959, G. Carroll Stribling, a St. Louis attorney, appeared before 
this committee to present the views of the St. Louis Independent Packing Co., a 
division of Swift & Co., in connection with pending legislation now being con- 
sidered by this committee, particularly with reference to those bills which pro- 
vide for amendments to the National Labor Relations Act which would, if 
adopted, limit or ban organizational picketing by labor unions. 

Mr. Stribling’s testimony consisted largely of his version of litigation involving 
Swift & Co. and Amalgamated Meat Cutters and Butcher Workmen of North 
America, Local No. 88, in connection with efforts by that local union to organize 
Swift’s white-collar salesmen in the St. Louis area. This statement is being 
submitted on behalf of Local No. 88 in order to set the record straight, and to 
present the reasons why any proposed amendments to the National Labor Rela- 
tions Act which would further limit organizational picketing by labor unions 
should be rejected. 

My name is Norman W. Armbruster, and I am a practicing attorney in the 
city of St. Louis, Mo. I have been practicing law in that city for over 20 years, 
and since 1946 practically all of my practice has been in the field of labor rela- 
tions. As a member of the law firm of Wiley, Craig, Armbruster & Wilburn, I 
actively participated in all phases of the litigation which Mr. Stribling described 
in his testimony, representing in that litigaton Local No. 88. 

The history of this long and protracted litigation begins shortly after January 
1952 at which time local 88 began a campaign to organize all of the white-collar 
salesmen of all of the meat packing companies in the St. Louis area. By August 
of 1953 all such salesmen employed by St. Louis packinghouses had joined local 
88 with the exception of those employed by Swift and by Armour Co. Mr. Strib- 
ling testified that this had been done by various “pressure tactics.” There is no 
evidence in the record of this litigation to justify that statement. There is no 
evidence to show that any of these salesmen joined local 88 for any reason 
other than that they desired to join to better their earnings and working con- 
ditions. For example, one of the employers called by Swift as its witness 
admitted on cross-examination that his company was never picketed, no “heat” 
was put on the salesmen to join, and the salesmen joined after salesmen of 
competing firms had joined. Neither is it true, as Mr. Stribling testified, that 
no efforts were made to organize Swift’s salesmen by methods of voluntary 
persuasion, to use his term. Local 88’s secretary-treasurer testified without 
contradiction that as part of its organizational efforts it had asked its members 
who work in meat markets, and who deal with meat salesmen, to try to organize 
those salesmen, and that hundreds of those members interviewed Swift's 
salesmen. 

Such efforts to organize Swift’s salesmen were not successful, so local 88 
determined to try to organize them through peaceful, organizational picketing, 
About 8 days before picketing commenced, local 88 notified Swift that it intended 
to commence picketing on September 10, 1953, such advance notice being given 
in order to allow Swift time to dispose of its perishable products. Picketing 
began September 10, 1958, with signs advertising the fact that Swift’s salesmen 
were nonunion. In conjunction with that picketing, local 88 distributed hand- 
bills which urged public support for its organizational campaign, and explained 
the effect on union employees of nonunion competitors. Pickets were placed at 
every entrance used by Swift’s salesmen in going to and from work as well as 
at other entrances, All of Swift’s salesmen and all of its 2,000 production em- 
ployees continued to work during the picketing. Mr. Stribling offers the rather 
strange complaint that local 88 did not picket the entrances used by these pro- 
duction employees. Entrances picketed included that on Spring Avenue at a 
point where Missouri-Pacific’s spur line leads into Swift’s property. It was the 
closest point on that side of the plant at which picketing could be done without 
trespassing on private property. Spring Avenue is not so lightly traveled as 
Mr. Stribling states. It is one of the longest north-south streets in St. Louis 
and traffic passing the point of picketing is so heavy that a newly constructed 
viaduct will carry its traffic over Market Street, the first street immediately 
north of the picketing. Be that as it may, the picketing had no effect on rail 
shipments to and from Swift's plant, for except for a slight delay on the morning 
of September 10, all scheduled trains ran. The picketing, during the short time 
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it continued, was perfectly peaceful and so found by the various courts which 
considered the matter. 

Picketing began on September 10, 1953, but on September 11, 1953, Swift ob- 
tained an ex parte restraining order against that picketing from the State court. 
Local 88 remained under that restraint until March 4, 1959, during all of which 
time it was making efforts through the courts to have such injunction removed. 
Mr. Stribling, in his testimony, described the long litigation which finally resulted 
in the St. Louis court of appeals holding that the State court had no jurisdiction 
to issue the injunction, and that the matter lay exclusively within the jurisdic- 
tion of the National Labor Relations Board to either order it to cease or allow 
it to continue, In his testimony, Mr. Stribling states that the picketing was un- 
lawful under established Missouri law. There is no basis for that statement. 
It is true that the trial court found it unlawful, but it is also true that the trial 
court was in error as to its jurisdiction, it was in error as to the application of 
the National Labor Relations Act, and it specifically found, directly contrary 
to its finding that the picketing was for an unlawful purpose, that the picketing 
was for the purpose of organizing Swift’s employees. Organizational picketing 
is valid under Missouri law as it is valid under the National Labor Relations 
Act. (Bellerive Country Club v. McVey, 284 SW 2d 492; Curtis Bros. Inc., 119 
NLRB No. 33.) The appellate courts of Missouri never ruled on whether the 
picketing was lawful or unlawful under Missouri law, since such courts found 
Missouri courts had no jurisdiction at all over the controversy, 

Mr. Stribling complains because no relief was available under existing law 
from either Federal or State authorities against local 88’s picketing. It is a 
strange complaint, because Swift successfully kept in effect a restraint against 
lawful picketing for over 5 years. If any party to this litigation has any com- 
plaint it is local 88. The long delays which attended this litigation indicate 
that if any remedial legislation is needed, it is an amendment to section 8(a) 
of the National Labor Relations Act which would make it an unfair labor prac- 
tice for an employer to obtain or permit to remain in force a State court injunc- 
tion against picketing which is within the exclusive jurisdiction of the National 
Labor Relations Act to determine whether it should cease or be allowed to con- 
tinue; further, an amendment to section 10(1) of the act which would make it 
mandatory for the Regional Director to secure injunctive relief against such 
an employer whenever the Regional Director had reasonable cause to believe 
such a violation has occurred. This would prevent a repetition of the Swift 
case. 

What must be borne in mind is that this picketing was not unlawful, as Mr. 
Stribling’s testimony would like this committee to believe. As Mr. Stribling’s 
own testimony shows, Swift filed unfair labor practice charges before the Board 
and both the Regional Director and the General Counsel found upon investiga- 
tion that such picketing was not violative of the act. The United States Supreme 
Court, in Garner v. Teamsters, 346 U.S. 485, at 499-500, found that the policy of 
the National Labor Relations Act, as enacted by Congress, is not to condemn 
all picketing, but only that ascertained by its prescribed processes to fall within 
its prohibitions, and that otherwise it is implicit in the act that the public in- 
terest is served by the freedom of Labor to use the weapon of picketing. Local 
88’s picketing was found by those prescribed processes to be perfectly lawful, and 
not violative of the Federal act. 

Mr. Stribling seemingly finds fault with the preemption doctrine. We submit 
that it is an eminently fair and well-reasoned doctrine. Congress has enacted 
a code of conduct for employers and labor unions, which applies to all employ- 
ers whose business affects interstate commerce. That code of conduct should 
apply uniformly throughout the Nation, regardless of local attitudes, prejudices 
or preferences toward labor unions. The National Labor Relations Act is na- 
tional legislation, and the code of conduct and “rules of the game” which it lays 
out should apply in every State in exactly the same manner. Swift did not have 
to become an interstate employer, but having done so it is as bound by the 
National Labor Relations Act as it is by the Interstate Commerce Act, the Meat 
Inspection Act, etc. 

Mr. Stribling has endorsed section 2(a) of the Barden bill, which would 
amend section 8(b) of the National Labor Relations Act to prohibit a strike or 
picketing for organizational efforts. Local 88 submits that such an amendment 
would be a tragedy. Labor constantly strives to organize workers in nonunion 
shops, because the members of a labor organization have a substantial and 
legitimate interest in the employment relations of every employer who employs 
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nonunion personnel. Those relations affect the wages, hours, working conditions 
and bargaining power of employees throughout the industry in which the non- 
union employer competes. In the Swift case, local 88 had organized all white- 
collar salesmen in the St. Louis area except those employed by the two largest 
companies, Swift and Armour. It needs no documentation to sustain the claim 
that the bargaining power of local 88 and its ability to get decent wages, hours 
and working conditions for those salesmen whom it represented was seriously 
hampered so long as the salesmen for Swift and Armour remained nonunion. 
Many years ago Chief Justice Taft, in American Steel Foundries y. Tri-City 
Central Trades Council, 257 U.S. 184, stated: 

“It is helpful to have as many as may be in the same trade in the same com- 
munity united, because in the competition between employers they are bound 
to be affected by the standards of wages of their trade in the neighborhood. 
Therefore, they may use all lawful propaganda to enlarge their membership 
and especially among those whose labor at lower wages will injure their whole 
guild.” 

That philosophy is as sound today as it was then. Further, it makes little 
difference whether an employer who has nonunion help pays standard or sub- 
standard wages, for if he pays the scale he is meeting a standard earned by 
negotiation and sometimes strikes. For union members to see nonunion em- 
ployees “getting the scale,” without the commensurate duties of paying dues, 
ete., results in discontent and can easily lead to undermining of that union. 

Mr. Stribling contends that the principal reason for banning organizational 
picketing is because such picketing\ gives rise to economic pressures which will 
operate to restrict the employees’ freedom of choice in any representation 
election. It should be noted that this plea for the rights of employees comes 
not from an employee or from a representative of employees, but from a repre- 
sentative of one of the largest packing houses in the Nation. One can be sure 
that its announced concern for the rights of employees is motivated by what 
effect such expressed concern can have on its own self-interest. Aside from 
that, let us examine Mr. Stribling’s charge. Organizational picketing is, as its 
name implies, picketing for the purposes of organizing nonunion employees. It 
takes place at the location where the union’s message, as carried by its picketing 
signs, should be most effective—at the nonunion employees’ place of employment. 
If the nonunion employee sees customers refuse to cross a picket line and take 
their business to competitors who employ union members, is there any reason 
why this economie fact of life should not be taken into consideration by that 
employee when he makes his decision to join or not to join? Is such pressure 
any greater, or is it any less legal or less moral, than that exerted by an 
employer when he tells his nonunion employees (as he has a legal right to do) 
that he prefers they remain nonunion? Are not many of our decisions to join 
or not to join organizations other than labor unions dictated by economic pres- 
sures? How many persons join a particular service organization, or a par- 
ticular political party, yea even a particulr church, because to do so will aid 
them in advancing their economic interests? Organizational picketing should 
no more be held unlawful, because it might or does exert economic pressures, 
than “downtown sales days” should be outlawed because they hurt the suburban 
competitor, or suburban stores banned from providing convenient parking fa- 
cilities because downtown competitors cannot provide such facilities. 

Mr. Stribling contends further that because a union has so many other means 
of promoting union membership, and its right to organize is so fully protected 
by the National Labor Relations Act, organizational picketing should be barred. 
As a matter of fact, the number of workers organized through organizational 
picketing constitute but a fraction of those organized through other methods. 
However, unions must continue to be free to use organizational picketing as an 
organizing tool for one very basic reason. All of the so-called guarantees of the 
right to organize offered by the National Labor Relations Act are ineffective, so 
long as employers have the legal right to tell their employees that they would 
prefer they remain nonunion. National Labor Relations Board construction of 
section 8(c) of the act, the so-called free speech provision, permits an employer 
to stop just short of threats or promises of benefits in campaigning against union 
organization. For an employer to merely inform his employees that he prefers 
they remain nonunion imposes more economic pressure against those employees 
than any picket line could ever impose. There can be no greater economic pres- 
sure than fear of discharge. Because of this fear, and because employers who 
use this tactic usually do so in a subtle and covert manner, proving that em- 
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ployers have put such pressure on their employees is sometimes difficult. Even 
80, of the many, many organizational picketing cases which I and other members 
of my firm have tried, it is rare indeed that the evidence does not disclose an 
antiunion attitude on the part of the employer and the conveyance of this at- 
titude, sometimes crudely but more often subtly, to the employees. That more 
employers do not use such methods to combat organization is probably due to 
the fact that organizational picketing is lawful. Ban organizational picketing 
and you have dealt organizing a mighty blow. Proponents of such legislation, 
such as Mr. Stribling, know this. 

They are not interested in the rights of employees, but pose as champions 
of those rights in efforts to obtain legislation which will halt organization of 
nonunion employees. They want unequal odds in this union versus nonunion 
battle. Organizational picketing, with its opportunities to enlist the public and 
the support of the public on the side of the union, offers some chance to over- 
come the tremendous advantage which the employer has. 

This effort to ban organizational picketing is not new. It was proposed in 
and rejected by the 80th Congress. Nothing that has happened since then has 
demonstrated that such legislation is any more desirable now than it was then. 
Unions must be free to continue to organize new members, nonunion shops and 
nonunion industries if our economy is to grow and stay free. Organizational 
picketing as an organizational strategem must be preserved. To outlaw it will 
increase the ranks of antiunion employers immeasurably, it will make an unequal 
struggle more unequal, it will thin the ranks of organized labor, and it will 
severely damage our high standard of living which strong labor unions have 
made possible. 


(Whereupon, at 4 p.m., the committee recessed to reconvene at 10 
a.m., Tuesday, April 21, 1959.) 
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TUESDAY, APRIL 21, 1959 


HovsE oF REPRESENTATIVES, JOINT SUBCOMMITTEE ON 
Lasvor-MANAGEMENT Rerorm LEGISLATION, OF THE 
ComMitree ON Epucation AND Lapor, 
Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to recess, in room 
429, House Office Building, Hon. Roman C. Pucinski presiding. 

Present: Representatives Pucinski, Landrum, cochairman of the 
subcommittee, Wier, Kearns, Ayres, Griffin, and Hiestand. 

Also present: Russell C, Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Puctnsxr. The committee will come to order. 

Mr. Landrum, the cochairman of the Joint Subcommittee on Labor- 
Management Reform Legislation, will be here very shortly. He 
has asked us in the meantime to get started with the first witness. 

I believe the first witness is Mr. Paul H. Robbins, of the National 
Society of Professional Engineers. 

Is that right, Mr. Robbins? 

Mr. Rossrns. That is right, Mr. Chairman. 

Mr. Puctnsxt. Mr. Robbins, I understand you have a prepared 
statement. 

Mr. Rossrns. Yes, sir. 

Mr. Pucrnskr. We have three witnesses this morning. Do you 
want to read your entire statement, or would you rather give your 
statement to the reporter for insertion in the record and perhaps 
paraphrase a brief outline of this, whichever you prefer. 

Mr. Rossrns. If it is agreeable with the committee, I might do a 
little of both, reading portions of it and abbreviate some portions of 
it. Will that be satisfactory, Mr. Chairman ? 

Mr. Pucrnsxt. Yes. 

Would you be good enough to please state your name? 


STATEMENT OF PAUL H. ROBBINS, EXECUTIVE DIRECTOR, 
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 


Mr. Rossrns. Paul H. Robbins, executive director of the National 
Society of Professional Engineers, with offices here in Washington 
at 2029 K Street NW. 

The National Society of Professional Engineers is a voluntary 
membership organization composed of 48,000 individual professional 
engineers engaged in virtually all branches of engineering practice, 
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each of whom is licensed by one or more State boards of engineering 
registration to practice professional engineering. 

Our membership is affiliated through 50 state societies of profes- 
sional engineers and over 175 local community chapters. 

Since our inception almost 25 years ago, the national society has 
been seriously concerned with the impact of national labor laws upon 
employed professional engineers, and from time to time has appeared 
before various congressional committees and presented the views of 
the engineering profession with respect to then pending legislation. 

In 1946 and 1947 the national society, along with other major 
engineering organizations, appeared before congressional committees 
in connection with proposed amendments to the National Labor Rela- 
tions Act. The testimony and recommendations of the engineering 
societies were one of the prime factors in the adoption of the present 
professional provisions of the act, namely, sections 2(12) and 9(b) (1). 

Section 2(12) provides a statutory definition of “professional em- 
ployee,” while section 9(b) (1) protects professional employees from 

ing included in a bargaining unit with nonprofessionals, unless the 
professionals vote by separate ballot for such inclusion. 

Specifically, section 9(b) (1) reads as follows: 

That the board shall not (1) decide that any unit is appropriate for such 
purposes (collective bargaining) if such unit includes both professional employees 
and employees who are not professional employees unless a majority of such 
professonal employees vote for inclusion in such unit; * * *. 

Thus, it is apparent that it was the intent of Congress in enactin 
section 9(b) (1) to prevent professional employees from being engulf 
inte: or represented by a heterogeneous labor union against their 
wishes. 

Back of this was the understanding of Congress that professional 
employees must be treated differently from nonprofessional employees 
in these matters due to the professional’s high’ specialized training, 
the primarily intellectual nature of their work, the high degree of 
individual judgment and discretion required, and the nonstandardized 
character of their work output. 

Further, the requirements of section 9(b) (1) are not discretionary 
with the National Labor Relations Board; they are mandatory. In 
fact, the United States Supreme Court has ruled recently in Leedom 
v. Kyne, 358 U.S. 184 (1958), that professional engineering employees 
who are denied their separate voting rights by the Board, as guar- 
anteed in section 9(b)(1), may bring action in a separate equity 
proceeding in order to reverse the Board’s action. 

The Supreme Court has, in effect, reaffirmed the fact that section 
9(b) (1) constitutes a mandatory prohibition upon the Board, and 
that the Board, under no circumstances, may include nonprofessionals 
in a voting unit with professional employees unless the professionals 
are granted a separate vote in order to indicate their desires regarding 
such inclusion. 

It is in order to further maintain and protect these rights of pro- 
fessional employees that this statement is respectfully presented for 
the committee’s consideration. 

We have been seriously disturbed over section 602(a) of S. 1555, 
the so-called Kennedy-Ervin type bill—many of which are pending 
before this committee—which would sanction employer-union collec- 
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tive bargaining agreements in the construction industry where the 
majority status of the union has not been established under the Taft- 
Hartley Act prior to the agreement, and under the terms of which 
union membership could be required after 7 days of employment. 

In our considered opinion this provision in section 602(a) poses a 
serious threat to the separate election rights of professional employees, 
for as it now reads, professional employees could, and undeniably 
would, be forced to be represented by and join a heterogeneous labor 
organization contrary to their wishes and contrary to the express 
existing language of section 9(b) (1) of the Taft-Hartley Act. 

We do not express an opinion on the so-called construction indust 
amendment, insofar as laborers and mechanics and the unions whic 
represent them are concerned, but we do emphatically maintain that 
section 602(a) as presently written is at variance with the intent of 
Congress as expressed in section 9(b) (1), and, if not further amended, 
will most definitely abridge the professional voting rights as con- 
tained therein. 

We are not giving vent to any wild imagination, nor do we believe 
we are being unduly concernedsabout the possible dangers to pro- 
fessional employees inherent-in the language of section 602(a). 

To the contrary, we know for a fact of specific instances where 
building trades unions have demanded that engineering employees 
join the union, “or else.” = 

In 1957, for example, a local of the Operating Engineers Union 
sought to force membership upon employees of a field engineering 
and surveying subcontractor by bringing pressure upon the firm after 
it had submitted a bid for field survey work. The firm declined to 
influence its employees and, in turn, brought unfair labor charges 
against the union and local AGC chapters. 

In its opinion, Northern California Chapter, the Associated Gen- 
eral Contractors of America and Operating Engineers Local No. 3, 
IUOE, 119 NLRB 1026, December 16, 1957—the National Labor Re- 
lations Board ordered the Operating Engineers Union and the AGC 
chapters to cease and desist from activities intended to coerce the 
engineering and technical employees into joining the Operating Engi- 
neers Union and to cease attempts to cause the subcontractor to coerce 
or discriminate against its employees. 

(Additional information pertaining to above case follows :) 

NATIONAL SocIeTY OF PROFESSION AL ENGINEERS, 
Washington, D.C., May 18, 1959. 
Hon, GRAHAM A. BARDEN, 


Chairman, Education and Labor Committee, 
U.S. House of Representatives, Washington, D.C. 


Dear Mr. BARDEN: In our testimony before the Subcommittee on Labor-Man- 
agement Reform Legislation on April 21, 1959, in which we particularly presented 
our views on the proposed construction industry amendments to the Taft- 
Hartley Act, we made reference to an NLRB decision in the case of the Northern 
California Chapter, the Associated General Contractors of America and Oper- 
ating Engineers Local No. 8, IVOE (119 NLRB 1026, Dec. 16, 1957). That deci- 
sion held in substance that it was an unfair labor practice for a building trades 
union, and for the employer under pressure from the building trades union, to 
attempt to force employees of a field engineering crew into union membership. 

The U.S. Court of Appeals for the District of Columbia has now affirmed the 
NLBEB ruling, as shown by the attached copy of the court’s decision. 

We bring this new development to the attention of the committee because we 
believe the court decision clearly supports the main point of our testimony and 
recommendation that the pending labor reform legislation should specifically 
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protect the rights of professional employees against forced inclusion into a 
building trades union, which would be entirely possible under the wording of the 
Kennedy-Ervin bill as passed by the Senate. This is so, even though the report 
of the Senate Committee on Labor and Public Welfare (No. 187) stated at page 
29: 

“This subsection, moreover, in no way modifies other provisions of the statute 
with respect to special types of employees such as professional employees. Thus 
it is neither the intention nor effect of the bill to affect the status which profes- 
sional engineers now enjoy under the statute.” 

Unfortunately, however, the Senate bill was not amended to reflect the above- 
stated intent which we believe would be most desirable to avoid later doubt 
on the point. 

We would point out that the attached decision by the court of appeals makes 
it clear that the union and the employer had violated the unfair labor practice 
section of the Taft-Hartley Act. It is precisely this section of the Taft-Hartley 
Act which would be made not applicable to similar pressure under the con- 
struction industry provisions of the Senate bill. Accordingly, we again suggest 
that this undesirable result be prevented if a construction industry provision is 
corporated in the bill prepared by your committee. In our judgment, this ean 
be achieved by adopting the certification approach as contained in section 506 of 
S. 748 (the administration bill) with the further amendments suggested in our 
testimony to make the unit subject to the limitations of section 9(b) of the Taft- 
Hartley Act, or by incorporating in the language of the approach taken in the 
Kennedy-Ervin bill the words “except professional employees” at the appropriate 
place. 

We respectfully suggest that this letter supplementing our testimony and the 
attached court decision be incorporated in the record of the current hearings 
at the appropriate point. 

Thank you again for your consideration of our views. 

Very truly yours, 
Pavut H. Rogsrns, P.E., 


Eaecutive Director. 
[Texts, May 11, 1959, No. 114] 


DECISION OF COURT OF APPEALS FOR DISTRICT OF COLUMBIA IN 
CASE OF OPERATING ENGINEERS LOCAL 3 ET AL v. NLRB 


United States Court of Appeals For the District of Columbia Circuit 
No. 14298 


Operating Engineers Local Union No, 3 of the International Union of Operating 
Engineers, AFL-CIO, Petitioner 


v. 
National Labor Relations Board, Respondent 


No. 14406 


National Labor Relations Board, Petitioner 
v. 


Northern California Chapter, The Associated General Contractors of America, 
Ine., and Central California Chapter, The Associated General Contractors of 
America, Inc., Respondents 

No. 14466 


St. Maurice, Helmkamp and Musser, a California partnership, Petitioner 
Vv. 
National Labor Relations Board, Respondent 


On Petition to Review and Set Aside in Part, and on Petition and Cross-Petition 
to Enforce, an Order of the National Labor Relations Board 


Mr. P. H. McCarthy, Jr., of the bar of the Supreme Court of California, pro 
hac vice, by special leave of court, with whom Mr. J. Albert Woll was on the brief 
for petitioner in No. 14298. 
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Mr. George Bahrs, of the bar of the Supreme Court of California, pro hac vice, 
by special leave of court, with whom Mr. Raymond 8S. Smethurst was on the brief, 
for petitioner in No. 14466. 

Mr. Arnold Ordman, Attorney, National Labor Relations Board, of the bar of 
the Supreme Judicial Court of Massachusetts, pro hac vice, by special leave of 
court, with whom Messrs. Jerome D. Fenton, General Counsel, National Labor 
Relations Board at the time the brief was filed, Thomas J. McDermott, Associate 
General Counsel, National Labor Relations Board, Marcel Mallet-Prevost, As- 
sistant General Counsel, National Labor Relations Board, Miss Rosana A. Blake 
and Mrs. Nancy M. Sherman, Attorneys, National Labor Relations Board, were 
on the brief, for petitioner in No. 14406 and respondent in Nos. 14298 and 14466. 

Mr. Thomas E. Stanton, Jr., of the bar of the Supreme Court of California, 
pro hae vice, by special leave of court, with whom Mr. Travis Brown was on the 
brief for respondents in No. 14,406. 

Before Wilbur K. Miller, Bazelon and Fahy, Circuit judges. 

Fahy, Circuit Judge: These three consolidated cases bring under review a 
decision and order of the National Labor Relations Board.* The relevant events 
appear in considerable elaboration in the report of the case at 119 N.L.R.B. 
1026 (1957). 

The Associated General Contractors of America, Inc., referred to as AGC, 
was the prime contractor on a construction project at Travis Air Force Base in 
California. The Operating Engineers, Local Union No. 3 of the International 
Union of Operating Engineers, AFL-CIO, referred to as Local 3, represented the 
AGC employees under two collective*bargaining agreements with AGC, one re- 
ferred to as the 1954 Agreement and the other as the 1955 Agreement. 

Case No. 14298 involves the 1954 Agreement, containing the following clause: 

“The terms and conditions of this agreement * * * shall apply equally to any 
sub-contractor under the control of, or working under contract with [the] em- 
ployer on any work covered by this agreement, and said sub-contractor with re- 
spect to such work shall be considered the same as an individual employer 
covered hereby.” 

AGC subcontracted some of the work to St. Maurice, Helmkamp and Musser, a 
California partnership, referred to as Musser. Musser is a member of the West- 
ern Association of Engineers, Architects and Surveyors, called Western Associa- 
tion, which represents its members in labor relations matters. In 1952 the San 
Francisco Area Group of Professional Employees, referred to as Professional 
Employees, was certified as the representative of the employees working for 
members of the Western Association. Musser employed on the Travis project 
four members of Professional Employees who had a collective bargaining agree- 
ment with Musser, via Western Association. 

At the instance of Local 3 a work stoppage occurred at the Travis project. 
The Board found it to be due to the employment by Musser of the four employees 
who would not come under Local 3’s agreement with AGC. The Board also 
found that in the effort to bring them within the agreement pressure through the 
work stoppage was put upon AGC and, through AGC, upon Musser and the four 
employees. AGC in fact brought about the suspension of the four employees and 
replaced them with its own, who were covered by its collective bargaining agree- 
ment with Local 3. The Board found that in this manner (a) AGC violated 
section 8(a)(1) (2) and (3) of the Labor Management Relations Act and that 
Local 3 violated sections 8(b) (1) (A)-and (2) by causing the removal of Musser’s 
employees and (b) that Local 3 also violated section 8(b) (1) (A) and (2) by at- 
tempting to cause Musser, through the AGC, to violate section 8(a) (3).* 


1In No. 14298 petitioner, Local 3, seeks review of a decision and order which found that 
it and AGC had committed unfair labor practices. The Board seeks enforcement against 
Local 3. In No. 14406 the Board as petitioner seeks enforcement of that portion of its 
order directed against AGC. Musser, petitioner in No. 14466, seeks to review and set aside 
that portion of the order which dismisses allegations in the com ‘er at Local 3 and 
AGC committed unfair labor practices other than those found by the Boar 

2The pertinent provisions of the Act, 61 Stat. 140-41 (1947), 29 U. sc. $158 (1952), 


are: 
“Sec. eae Tt shall be an unfair labor practice for an employer— 
1) to interfere with, restrain, or coerce employees in the exercise of the rights 
guaranteed in section 7 
“(2) to dominate or interfere with the formation or administration of any labor 
organization or contribute financial or other support to it * * 
“(3) by discrimination in regard to hire or tenure of Fe EE or any term or 
peer mesg of employment to encourage or discourage membership in any labor organ- 
tion 
“(b) It shall be an unfair Lanor, peactine for a labor organization or its agents— 
“(1) to restrain or coerce ) employees in the exercise of the rights guaranteed in 





806 LABOR-MANAGEMENT REFORM LEGISLATION 


In case No. 14466 the 1955 Agreement was in effect. The agreement contained 
a provision for union security and a subcontractor’s clause which reads as fol- 
lows: 

“The terms and conditions of this Agreement insofar as it affects Employer 
and the individual employer shall apply equally to any sub-contractor under the 
eontrol of, or working under contract with such employer on any work covered 
by this Agreement, and said sub-contractor with respect to such work shall be 
considered the same as an individual employer covered hereby. 

“That if an individual employer shall sub-contract work as herein defined, 
provision shall be made in such sub-contract for the observance by said sub- 
contractor of the terms of this agreement.” [Emphasis supplied]. 

Moreover, AGC this time refused to subcontract to Musser, because Musser 
would not conform with this provision. Musser’s reason was, as previously, that 
it had a collective bargaining agreement with the Professional Employees as the 
certified representative of its employees, and, therefore, it could not lawfully 
compel them to join Local 3. In this instance the Board by a divided vote as in 
the other case, held that AGC had not violated the Act, reasoning that the pre- 
clusion of future work to a prospective subcontractor in the circumstances did 
not justify the Board in holding that the rights of unidentified employees of such 
prospective employer were adversely affected. 

In case No. 14298 we see no reason to disturb the findings of the Board hinging 
upon the pressures exerted by the work stoppage, or the Board’s judgment that 
the impact upon the four employees flowed naturally from the stoppage. More- 
over, we find no reason to disagree with the legal conclusion of the Board that 
the specified violations occurred as a result. Accordingly the Board’s request 
for enforcement of that portion of its order running against Local 3 will be 
granted. Case No. 14406 must necessarily stand or fall along with case No. 
14298 because of its interrelationship of the activities carried on between Local 3 
and AGC against Musser’s employees. It follows from our conclusion to enforce 
the Board’s order against Local 3 in No. 14298 that the Board’s petition for en- 
forcement of that portion of the order directed against AGC, the subject matter 
of case No. 14406, must also be granted. 

AGC contends the Board should have recognized that when Musser’s employees 
came onto the Travis job they came into a collective bargaining unit, by rea- 
son of the subcontractor’s clause, covered by the 1954 Agreement of Local 3 with 
AGC, and were subject to its terms. In support of this contention it says that 
the condition existing among building and construction contractors in the area, 
their employees and the unions, required this in order to promote stability and 
industrial peace, the fundamental purposes of the Act. It may well be that the 
industrial and labor conditions in the locality warrant a new approach by the 
Board in formulating bargaining units in the building and construction industry 
there and that the last word has not beengsaid in an evolving situation. But be 
that as it may we take this case in its present posture. A bargaining unit which 
would release the Musser employees from the unit fixed for them by the Board 
had not been established. Local 3’s bargaining agreement, moreover, was not 
with Musser ; it was with AGC. When the latter failed to comply ‘* it was within 
the competence of the Board to hold that Local 3, by striking against AGC, 
brought pressure to bear which carried through as discrimination against Mus- 
ser’s employees due to their membership in another labor organization, and that 
AGC by succumbing to Local 3’s pressure, discriminated against these same 
employees when it caused them to be suspended from the Travis project for not 
belonging to Local 3. No party to the proceeding contends that the strike was 
protected by section 13 of the Act if it amounted to discrimination prohibited by 
section 8. 


section 7 * * * 

“(2) to cause or attempt to cause an employer to discriminate against an employee 
in violation of subsection (a)(3) or to discriminate against an employee with respect 
to whom mameeenete in such organization has been denied or terminated on some 
ground other than his failure to tender the periodic dues and the initiation fees uni- 
formly required as a condition of acquiring or retaining Saget ne | “¢ 

8 In both cases the actual terms of the orders of the Board are not challenged. 

*Local 3 complained to AGC that certain sections of the 1954 Agreement relating to wage 
payments and payments into an eres pension fund were not being observed with respect 
to Musser’s employees on the Travis project. Local 3 sought a “grievance procedure” and 


when no action was taken it notified AGC that it was “withdrawing” all employees repre- 
sented by it on the project. Subsequently Local 3 and AGC established a Board of Adjust- 
ment to investigate Local 3’s complaints. The Board ruled that AGC had to take the neces- 
Sary means to insure that work on the project would be in compliance with the 1954 
Agreement since it contained a provision that every subcontractor would abide by the terms 
and conditions of that agreement. 
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It is also contended that no unfair labor practice can be found where the 
discriminatory action is against employees other than those of the direct em- 
ployer ; specifically, that AGC could not be found to have violated section 8(a) (3) 
by terminating the employment of Musser’s employes, nor could Local 3 have been 
found to have violated section 8(b) (2) by causing that action, since there was no 
direct employer-employee relationhip between AGC and Musser’s employees. 
This position had the support of two members of the Board, relying upon previous 
Board decisions. The Great Atlantic and Pacific Tea Co. 116 N.L.R.B. 943 
(1956) ; United Association of Journeymen of the Plumbing and Pipefitting In- 
dustry, 116 N.L.R.B. 119 (1956), and language in NLRB 1. Denver Bldg. & Constr. 
Trades Council, 341 U.S. 675. The provisions of the Act here involved, see 
footnote 2, supra, do not read as this contention would construe them, in contrast 
with language in other provisions.’ The terms used in the applicable provision 
bear an interpretation which reaches discrimination as to employees of another 
employer. We must guard against giving this broad language a scope which 
includes employees whose relationship to the controversy is so attenuated as to 
cause their inclusion to defeat a sound administration of the Act; yet the close- 
ness of Musser to the dispute leads us to defer to the Board’s interpretation 
which brings its four employees within the questioned protection. This is an 
area of interpretation into which we should follow the Board. NLRB v. Hearst 
Publications, Inc., 322 U.S. 111, 128-29; NLRB v. Gluek Brewing Co., 144 F. 2d 
847, 855 (8th Cir. 1944). 

This brings us to case No. 14466, where the 1955 Agreement governed the re- 
lations between AGC and Local 3. In compliance with the subcontractor clause, 
AGC, in contrast with its previous conduct, declined this time to subcontract 
to Musser except in accordance with the agreement with Local 3. The Board, 
again dividing, held that the actions of AGC and Local 3, in executing, main- 
taining, and implementing the 1955 Agreement, did not add up to violations by 
AGC of sections 8(a) (1), (2) and (8) or by Local 3 of sections 8(b) ¢1) (A) 
and (2). This is heavily attacked as inconsistent with the ruling under the 
1954 Agreement; but there are factual differences, and we are constrained to 
support the decision of the Board that these permit a different legal conclusion. 
Here AGC abided by its agreement with Local 3. While the result might well 
have been that employees of Musser were denied employment on AGC projects 
due to their affiliation with a union other than Local 3, this did not come about 
as a result of strike action by Local 3, as found in the other case, or by pressure 
exerted through AGC, as also there found, but by a decision on the part of AGC 
itself to comply with its agreement with Local 3. Though, as the Board suggests, 
in this court, there was discrimination by one employer, AGC, against another, 
Musser, the Act stands aside in respect of such action, forbidding discrimination 
only against employees. 

We would not be well advised to substitute a judgment different from that of 
the Board. It could lawfully conclude, as it did, that the relationships between 
AGC and prospective employees of a prospective subcontractor were so attenu- 
ated that the refusal of AGC to award a subcontract to Musser, and the existence, 
maintenance and implementation of AGC’s agreement with Local 3, did not con- 
stitute discrimination by either AGC or Local 3 against employees. 

The order of the Board will be enforced. 


This case is but one example of how unreasonable demands with 
their attendant pressure upon employers are frustrated by existing 
machinery of the Taft-Hartley Act. Section 602(a) of S. 1555, how- 
ever, would remove such protection as professional engineers now 


enjoy. 

We fully realize that the existing “election prior to certification” 
requirement of the Taft-Hartley Act has not been a practical mecha- 
nism for adequately dealing with employer-union relationships in the 
construction industry, because employment is intermittent and jobs 
are frequently of short duration. 


5 Section 8(a)(5) states that the employer will commit an unfair labor practice if he 
refuses to bargain collectively with representatives of his employees, and section 8(b) (4) (B) 
prohibits a labor organization from striking to force or require any other employer to rec- 
ognize the labor organization “as the representative of his employees. * * *” [Emphasis 
supplied.] See, also, Austin Company, 101 N.L.R.B. 1257 (1952). 
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However, the administration last year, and in the present session— 
S. 748, by Senator Goldwater, and H.R. 3540 by Representative 
Kearns—as well as Senator Kennedy himself in the last session, S. 
3738, advocated, in our opinion, a much more acceptable approach 
for dealing with these problems in the construction industry. Ac- 
cording to these proposals, the National Labor Relations Board 
would petanitted to certify unions as exclusive collective bargain- 
ing representatives without a prior election upon a joint petition of 
the employer and the union so long as a bargaining relationship had 
previously existed between the employer and the union and so long 
as the Board finds no substantial Shetlacien by the employees of the 
representative status of the union. 

Under this approach, employers and unions would not be left to 
their own devices; rather, the Board itself would issue a certification 
spelling out the appropriate unit. 

When the national society inquired as to what effect, if any, this 
method would have on the rights of professional employees, we were 
assured by both the Department of Labor and Senator Kennedy that 
the proposal : 
is not intended to affect the present self-determination rights of professional 
employees provided in section 9(b)(1). There would be no greater possibility, 
under the proposed amendment, of professional employees being included in a 
bargaining unit against their desires than there is at the present time. 

For the further information of the committee, we have attached 
copies of correspondence received from the Department of Labor 
and Senator Kennedy relative to the material quoted above. 

(Correspondence referred to appears at close of witiess’ statement. ) 

Mr. Pucrnsxi. Mr. Griffin. 

Mr. Grirrtin. I have a clarifying question. 

In the paragraph where you say: “We were assured by both the 
Department of Labor and Senator Kennedy that the proposal is not 
intended,” and so forth, what do you mean by “the proposal” ? 

Mr. Rossrns. This is the proposal contained in the administration 
bills. The two letters are attached to the testimony. 

Mr. Grirrin. Am I correct in assuming that “the proposal,” which 
you refer to, is essentially the same as the corresponding provision in 
the administration bill and Senator Kennedy’s bill in the last Con- 
gress, but not in Senator Kennedy’s bill in this Congress ? 

Mr. Rogprns. You are correct. 

Mr. Geirrin. I wanted to be sure I understood you. 

Mr. Rogsrns. You are correct. 

Mr. Lanprum. Are you directing your objections to the Kennedy 
bill because of title VI primarily ? 

Mr. Rogsrins. That is correct, because of one section and that is 
602 (a). 

Mr. Lanorum. Thank you. 

Mr. Rogstns. Reassuring as these informal replies are, however, 
they are rendered virtually meaningless by section 602(a) of S. 1555, 
for with no provision for a Board certification there is no way for 
the intent of the Department of Labor or Senator Kennedy to be given 
effect. 

Without the protection of a Board certification professional em- 
ployees are completely at the mercy of employer-union agreements, 
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and we can see only too plainly a situation in which professional 
employees may become the pawns in the chess game of collective 
bargaining. 

As a basic premise, we believe that controversy and confusion will 
be minimized if general Taft-Hartley amendments, unrelated to labor 
reform, are completely divorced from any legislation which is de- 
signed primarily to cure abuses and eliminate racketeering as dis- 
closed by investigation of the McClellan committee. 

The national society, dedicated to public service and the enhance- 
ment of public welfare, strongly advocates effective labor reform 
legislation. We would hesitate to see it jeopardized or possibly de- 
feated due to being combined with controversial, general Taft-Hartley 
amendments. 

On the other hand, we would not like to witness the hurried pas- 
sage of general amendments as a package deal with much needed 
reform legislation. 

Accordingly, the national society recommends that all general Taft- 
Hartley amendments be separated from reform legislation, that strong 
reform legislation be speedily approved by the Congress, and that full 
attention then be turned to proposed general amendments which can 
be objectively studied and analyzed im an atmosphere less charged 
with such a sense of urgency and immediacy. 

However, should this committee, after due consideration, deem it 
advisable to incorporate a “construction industry” amendment. to the 
Taft-Hartley Act into a labor reform bill, we earnestly recommend 
that the mechanism as presently contained in section 506 of S. 748, 
the so-called administration bill—many of which are also pending be- 
fore this committee—be selected, and that it be further amended and 
refined to reflect the stated intent of Senator Kennedy and the admin- 
istration with respect to the rights of professional employees as evi- 
denced by the attached letters. 

In order to maintain existing separate election rights of profes- 
sional employees in the construction industry, and at the same time 
provide for honest. union representation without a prior election, we 
suggest that the Kennedy-Ervin approach to a solution of this prob- 
lem be abandoned, and in its stead the following language be sub- 
stituted—taken from section 506 of S. 748, the administration bill, and 
further amended: 

(a) Section 9(c)(1) of the National Labor Relations Act, as amended, is 
amended by inserting the word “or” after the semicolon at the end of clause 
(B) and adding a new clause (C) as follows: 

“(C) by an employer primarily engaged in the building and construction 
industry and a labor organization acting in behalf of employees engaged 
(or who, upon their employment, will be engaged) in the building and 
construction industry, asserting that such employer recognizes such labor 
organization as the representative defined in section 9(a) and has entered 
into a collective bargaining agreement with such labor organization ;” 

(b) Such subsection is further amended by inserting a colon before the period 
at the end thereof and adding the following language: 

“Provided, That the Board may, without prior thereto having conducted an 
election by secret ballot, certify a labor organization referred to in clause (C) 
of this paragraph as the exclusive representative of employees of an employer 
referred to in said clause (C) in such unit as the Board may find is appropriate 
(subject to the limitations of section 9(b)) for the purposes of collective bar- 
gaining with respect to rates of pay wages, hours and other conditions of employ- 
ment: Provided further, That the preceding proviso shall not apply where there 
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is no history of a collective bargaining relationship between the petitioning 
employer and labor organization prior to the current agreement or an employee 
or group of employees or any individual or labor organization acting in their be- 
half allege, and the Board finds, that a substantial number of employees present- 
ly employed by the employer in the bargaining unit assert that the labor organi- 
zation is not a representative as defined in section 9(a).” 

[New matter italicized. | 

It is the italicized portion of section (b) which clearly spells out 
that this unit would be subject to the limitations of 9(b)(1) in the 
current Taft-Hartley Act. 

We believe the above italicized change will accurately reflect the 
thinking of the administration and Senator Kennedy and will re- 
move the possibility of uncertainty or misunderstanding. 

The National Society of Professional Engineers sincerely appreci- 
ates the opportunity of presenting our views on this important leg- 
islation, and we stand ready to further discuss our position and to 
cooperate with the committee to the best of our ability in any manner 
possible. 

If I may, I would like to add one other item. Recognizing that 
there is a possibility of misinterpretation, in the recently issued re- 
port of the Senate hearings on the labor-management bill as con- 
tained in Senate Report No. 172, page 29, there is reference to this 
specific item. 

The committe reports as follows, if I may quote: 

This subsection— 
referring to the subsection that we have referred to here, 602(a) : 


this subjection moreover in no way modifies other provisions of the statute 
with respect to special types of employees, such as professional employees. 
Thus it is neither the intention nor the effect of the bill to affect the status 
which professional engineers now enjoy under the statute. 

Our point in mentioning this is that it is apparent, it seems to us, 
that there exists a possible misinterpretation or possibility of adverse 
effect on professional employees. 

Since there is this possibility, we strongly urge the committee, if 
this be the intent of the Congress, as it is apparently the intent of 
the Senate Committee, to write into the bill the language we feel is 
so essential. 

Mr. Pucrnsxr. Does that conclude your statement, Mr. Robbins? 

Mr. Rossrns. Yes, sir. 

Mr. Puctnski. Mr. Landrum. 

Mr. Lanprum. No questions. 

Mr. Pucrnsxt. Mr. Griffin. 

Mr. Grirrin. A few days ago we heard testimony from a repre- 
sentative of the contractors association concerning the Kennedy-Ervin 
bill as it relates to the construction industry. He very violently ob- 
jected to the Kennedy-Ervin approach and urged either that title VI 

eliminated, or that if the House saw fit to take on this problem, 
that we use the administration bill approach because the administra- 
tion approach embodies an agreement which had been reached be- 
tween the contractors and the building and construction trade unions. 
Today we are hearing testimony from you, representing the Society 
of Professional Enginers, objecting to this provision of the Kennedy- 
Ervin bill. 
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It would seem to me that these so-called noncontroversial amend- 
ments that we keep hearing about all the time are quite controversial ; 
is that about right? 

Mr. Rossrns. This particular one certainly is for professional em- 
poyees. 

Mr. Grirrin. I have no further questions, Mr. Chairman. 

Mr, Puctrnsxi. Mr. Wier. 

Mr. Wier. I think the witness does not give me any opportunity for 
what I wanted to comment on in regard to his position or the position 
of the engineers on collective bargaining. 

I think in recent years, and I have had some experience in your field, 
with drafting employees who are in some cases related to your organ- 
ization. In early days the CIO unions attempted in their organ- 
ization effort to cover everybody on the payroll, including all white- 
collar workers. 

Sometimes they got away with it; sometimes they did not. 

In recent years the unit of the American Federation of Labor known 
as the technical engineers organization has on many, many occasions 
interceded in those overall elections, requesting and demanding that 
the engineering division of the corporation be separated from the pro- 
duction workers. That is your plight? 

Mr. Rossins. We have supported that, sir, since 1946. 

Mr. Wier. I know you have. I have some knowledge of it be- 
cause during the middle 1940’s I helped to organize the engineering 
department of General Mills in Minneapolis. In Minneapolis we have 
the Honeywell with about 800 in the engineering department who have 
an independent union. 

I have followed the activities of the engineers and local units in the 
AFL and I have noticed in many of the big companies, let us say, Gen- 
eral Mills, Westinghouse, and other big companies, the CIO also organ- 
ized the American Bridge Co. engineers in Minneapolis, I organized a 
number of plants, and I, too, took the position at that time that these 
people had no justification for being included with the molders of the 
plant or the mechanics in the plant, that they just did not fit into that 
picture. 

I know that you do not object, although I found objections in the 
Twin Cities from your engineering associations to the organization. 

I think you will agree that when we get to the drafting boys, the 
wages and conditions have not been compatible. 

In some cases on drafting boards, they were not making as much 
as the office workers. 

Mr. Rozsrns. One of our big problems, of course, in the engineering 
profession is that of definition. The Taft-Hartley Act in its definition, 
as it has been administered by the NLRB, has proved to have a salutary 
effect in this activity. 

The provision of 9(b) (1) guaranteeing professional employees the 
right of independent judgment as to what they want to do with respect 
to their labor-management negotiations we feel is a desirable legislative 
concept. 

Mr. Wier. Personally, I would say that in my experience in this par- 
ticular field, I assume from the experience I have had, that all the engi- 
neering societies are rather opposed to the so-called collective bargain- 
ing through organizations of unions, they prefer the societies to carry 
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on the work of protecting the engineering department against exploita- 
tion of any kind. 

Mr. Rosstns. This is true. We see so clearly in the technological 
development particularly in industry, that there must be a team 
activity of engineers and scientists. We see considerable difficulty in 
trying to divide that team and saying this part is management and 
this part is not management. 

So we see a coordinated team activity which is not commensurate 
with the normal collective bargaining setup. 

Mr. Wier. The only answer to that may I say, and I say this with 
due respect, is that in the lower grades of the engineering field there 
has not been much done to improve their status. 

Mr. Rossrns. Of course, there is coming, as you are no doubt aware, 
a much better understanding throughout our industrial areas of the 
division between technicians’ work and professional engineering work. 

Mr. Wier. I realize that. 

Mr. Rossrns. The professional group is, of course, the one we are 
concerned with. 

Mr. Wier. That is the reason I expressed the view that this did not 
give me much opportunity to speak of my experience because I recog- 
nize the differentials in the grading of engineers and draftsmen. 

Mr. Rosgsrns. You do point up, though, Congressman, what we are 
basically talking about here. We are concerned that this particular 
section in the Kennedy-Ervin bill will permit the encompassing of the 
few professionals who may be involved in any particular construction 
situation into an overall heterogeneous union without their expressed 
desires, or without regard to whether it would be to their best interest. 

We are most anxious that the legislation be written so that the 
general provisions of the Taft-Hartley Act as now provided will be 
continued and not abrogated by this particular section. 

Mr. Wier. When you are talking about the construction industry, 
are you referring now to the architectural office in connection with 
construction ? 

Mr. Rospins. No, basically we are concerned with the engineers who 
are actually on the construction site. 

This is the more common situation, althought it might get over into 
that other area. The more common situation concerns the field engi- 
neers, the engineers directly engaged in the supervision of the con- 
struction progress who are working daily, and who may be involved 
simply because of the encompassing terms of some union contract that 
might be established. 

Mr. Wier. You are talking now of a very limited number of men. 

Mr. Rossrys. That is true. 

Mr. Wier. It has to be big, let us say military projects, or big in- 
dustrial projects, large ones, for engineers to come on the job. 

Mr. Roseins. Usually it would be a fairly sizable project, certainly 
not the building of a house. 

Mr. Wier. That is right. 

Mr. Rogpins. But generally even on office buildings, and similar 
types of construction, there is a resident engineer, or certainly an 
engineer who has some responsibility for checking the construction 
procedures and the construction plans and specifics and seeing whether 
the construction actually meets the specifications and plans, 
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Of course, then there is always engineering work in the laying out 
of the project. 

Mr. Wier. That is the architect’s office. 

Mr. Rogsrns. In some cases. More and more of the construction 
firms have engineers on their payrolls for this purpose and for doing 
the necessary construction engineer ing. 

This is particularly a major part of big construction, False work 
engineering, for example, is a very critical area for public health and 
safety. 

There has been sad experience where the false work has given away 
before the actual construction, sometimes due to faulty engineering or 
lack of engineering. 

Mr. Puctnskxi. Mr. Kearns. 

Mr. Kearns. I am sorry I did not get here in time to hear your 
whole statement. 

I want the record to show that I certainly am in full sympathy 
with the proposals that you have and the problems that you have as 
engineers, having spoken to your national convention in Philadelphia 
and also your State convention in New Jersey. 

It seems to me a very alarming situation where a profession such as 
yours does not have the freedom that you should enjoy. 

It seems to me that any legislation which curtails the freedom of 
profession is not good legislation for the United States. 

I want to assure you and all you engineers throughout the country 
that I will strive in every way I can to secure that freedom for you 
that I know you are seeking. I compliment you for your record. 

Mr. Rossins. We appreciate your support, Congressman. 

Mr. Puctnsk1. Mr. Robbins, I got the impression from your state- 
ment that although you would rather that we not include title VI in 
this labor-management reform, you recognize the need for such legis- 
lation and I get the impression that your only concern is in, No. 1, 
definition of a professional engineer, and, No. 2, to exclude them from 
the coverage provisions and allow them their separate ballot. Is that 
generally the idea ? 

Mr. Rospins. Yes, if I may make two observations on that: 

First, we take no position on the necessary legislation for the con- 
struction industry. If such legislation is enacted we desire protection 
for the professional employees for the two things you mentioned, 
primarily that he has the separate right of his choice as to what he 

wants to do with respect to his labor-management situation and assum- 
ing, of course, that he is defined as now contained in the Taft-Hartley 
law. 

Mr. Kearns. In line with what Mr. Wier has said, I was wonder- 
ing, has your society prepared, or do you plan to prepare, or is there 
something in the record that would have a definition, your definition, 
of a professional engineer ? 

Mr. Rossrns. Of course, in labor legislation, you recognize we can- 
not limit the definition to engineers; it has to be professional 
employees. 

Since 1946 we have supported and were instrumental in developing 
the current definition. The current definition of professional em- 
ployees, we feel, has worked well and has served, as interpreted by 
the NLRB, to generally determine the distinction between the pro- 
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fessional, the subprofessional, and other types of employees. So we 
have no quarrel with the Taft-Hartley definition. 

Our concern here is that those professional engineers in the con- 
struction industry have the same rights as other professional em- 
ployees as guaranteed now under the Taft-Hartley law. 

Mr. Kearns. In the early days of Taft-Hartley, we had a little 
difficulty with the term “supervisor,” did we not, as to how it affected 
you people ? 

Mr. Rogsrns. Yes. This, of course, is a whole additional subject. 
There is the question of when a professional employee is a supervisor 
as against being purely an engineer. This we do not feel is of particu- 
lar concern for this pending legislation. 

Mr. Kearns. You are satisfied withthe rulings you have had by 
the National Labor Relations Board ? 

Mr. Rossrns. By and large we have had no complaint. By and 
large they have worked very well. 

Mr. Puctnsxk1. Your point, then, today, is that section 602(a) of 
S. 1555 be improved to make sure that there is no conflict. between the 
professional engineers standards and the nonprofessional on a con- 
struction job; is that it, Mr. Robbins? 

Mr. Rossins. No. Perhaps I did not understand your question, 
but our basic point is that there be no abrogation of the current rights 
of professional employees as now contained in the Taft-Hartley law 
by enactment of this particular legislation for those professional em- 
ployees who are in the construction industry. That is our fear of the 
current wording; that it is possible that those engineers can be ab- 
sorbed into the union without any choice on their part. The Taft- 
Hartley law now gives them that choice. Do I make myself clear? 

Mr. Puctnsx1. Are there any other questions? 

Mr. Robbins, I am sure I speak for the whole committee in thank- 
ing you for coming down here and giving us your views which I am 
sure will be very helpful in drafting this legislation. 

Mr. Rossrns. Thank you. We do appreciate the opportunity. 

Mr. Pucrnsx1. Now, I will yield the chair back to Mr. Landrum. 

(The letters referred to by Mr. Robbins are as follows:) 


DEPARTMENT OF LABOR, 
OFFICE OF THE SOLICITOR, 
Washington, April 3, 1957. 
Mr. Pavut H. Rossrns, P.E., 
Executive Director, National Society of Professional Engineers, 
Washington, D.C. 


Dear Mr. Rossins: Secretary Mitchell has asked me to reply to your letter of 
March 25 to him regarding the administration’s proposals for amendments of the 
Taft-Hartley Act, transmitted to Congress on March 14 and introduced by Sena- 
tor Smith as 8. 1614. 

The proposal to authorize the Board, under appropriate circumstances, to cer- 
tify unions in the building and construction industry as exclusive bargaining 
representatives, without prior thereto having conducted an election, is not in- 
tended to affect the present self-determination rights of professional employees 
provided in section 9(b)(1). There would be no greater possibility, under the 
proposed amendment, of professional employees being included in a bargaining 
unit against their desires than there is at the present time. 

Your interest in this matter is appreciated. 

Very truly yours, 


Sruart RorHMAN, Sortcrror or Lagor. 
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U.S. SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
May 13, 1958. 
Mr. Pau H. Rossrns, 
Eaecutive Director, National Society of Professional Engineers, 
Washington, D.C. 


DEAR Mr. Rossins: Many thanks for your letter of recent date calling my at- 
tention to your concern over amendments to the National Labor Relations Act 
which might affect the construction industry, and your specific concern with how 
such amendments might affect professional employees in the industry. 

I agree with Mr. Rothman’s previous statement to you that there would be no 
greater possibility under the proposed amendments for professional employees 
being included in a bargaining unit against their desires than there is at the 
present time. In any event, I did want you to know that in considering these 
amendments I shall certainly keep your views in mind and call them to the at- 
tention of the subcommittee. 

With every best wish, 

Sincerely, 
JOHN F. KENNEDY, 
Chairman, Subcommittee on Labor. 

Mr. Lanprum. Mr. Arthur J. Packard, of Mount Vernon, Ohio, 

representing the American Hotel Association. 


With Mr. Packard is Mr. Ryan. 


STATEMENTS OF ARTHUR J. PACKARD, CHAIRMAN, GOVERNMEN- 
TAL AFFAIRS COMMITTEE OF THE AMERICAN HOTEL ASSOCIA- 
TION; M. 0. RYAN, MANAGER, WASHINGTON OFFICE; AND 
CHARLES W. MERRITT, OF LORD, DAY & LORD, LEGAL COUNSEL 


Mr. Packarp. For the record, Mr. Chairman, Mr. Ryan is the man- 
ager of our Washington office. 

Mr. Charles Merritt, of Lord, Day & Lord, is our legal counsel. 

I am Arthur Packard, of Mount Vernon, Ohio, the chairman of 
the governmental affairs committee of the American Hotel Association. 

Mr. Lanprum. You may proceed now with whatever statement you 
have, Mr. Packard. 

Mr. Packarp. Thank you. 

Chairmen Landrum and Perkins and gentlemen, I own and op- 
erate seven hotels in Ohio. The American Hotel Association 
represents approximately 90 percent of the first-class hotel rooms 
in the United States. Also many motor hotels are members of our 
association. 

We are interested, of course, in all of the provisions of the labor 
reform measures which your committee is considering. However, we 
have noted that other spokesmen for business groups have developed 
many ideas which are identical to those that we would express. 
Therefore, I will confine my statement to a single problem which is 
of great importance to our industry at this time. It concerns the 
extent of the NLRB’s discretion to assert or to decline to exercise 
jurisdiction over classes of cases, and the limitation upon States to 
provide a remedy in labor disputes where the Board could act if it 
wished to do so. 

Bills before your committee take three different approaches to this 
problem. First I would like to mention the approach about which 
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our members are most apprehensive. This is contained in section 609 
of H.R. 3028, H.R. 3302, and H.R. 5052. This section provides that— 
“The National Labor Relations Board shall assert jurisdiction over all labor 
disputes arising under the National Labor Relations Act.” 

This, of course, means that the Board would be required to take 
jurisdiction in every labor dispute of any consequence, regardless of 
the negligible extent to which it might affect commerce. The term 
“affecting commerce” has been construed so broadly by the U.S. Su- 
preme Court that it covers virtually every business transaction. 

The enactment of this section would require the National Labor 
Relations Board to take jurisdiction over most, if not all, labor dis- 
putes in the hotel industry. For 23 years the Board has not asserted 
jurisdiction over disputes in the hotel industry, except in one instance 
where the hotel was owned by a company which was manufacturing 
goods for commerce. They declined to take jurisdiction in some other 
cases even where a hotel was owned by a railroad, or where it was lo- 
cated in the District of Columbia or Territories where the Federal 
Government had plenary jurisdiction. The Board has recently in- 
dicated that it would like to continue this policy, but it felt that its 
discretion to exclude classes of disputes was in question, and that it 
thought that legislation should be enacted providing statutory basis 
for the discretion which the Board has exercised in the past. 

Section 601 of H.R. 3028, H.R. 3302, and H.R. 5052 would take from 
the Board all discretion in fixing its own jurisdiction and require it 
to take all cases. Substantial evidence has been submitted to establish 
that this approach simply is not feasible. Testimony before a Senate 
committee has indicated that the enactment of this section would make 
4 million additional business establishments subject to the jurisdiction 
of the NLRB. The testimony of the Chairman of the Board, Judge 
Boyd Leedom, has made it clear that the Board is unable to give 
prompt attention to every case, even at the present time, with its juris- 
diction somewhat limited. It seems to us that the interests of both 
management and labor are better served if the Board gives prompt 
relief in those disputes which have an important effect upon a large 
number of workers, rather than minimize its effectiveness by attempt- 
ing to extend itself into areas where few persons are involved and 
where the impact on commerce is remote. 

Several years ago it was thought that this problem could be cor- 
rected by increasing the Board’s appropriations so that it could handle 
a greater volume of cases without increasing the period of delay. 
However, it was found that this did not work. The increased appro- 
priations were used to hire more personnel, which eliminated any 
backlog in the field offices and at the staff level in Washington, but 
it was found that a backlog continued at the Board level, resulting 
entirely from the fact that five human beings who constitute the mem- 
bership on the National Labor Relations Board must weigh carefully 
all the intricate and involved facts in each dispute, and then make a 
decision and write an opinion concernin® their findings. The members 
simply cannot delegate this duty. Therefore it is inevitable that 
even greater delays in the handling of important labor disputes would 
result from the enactment of section 601 of H.R. 3028, H.R. 3302, and 
H.R. 5052, or from any other step which would expand their jurisdic- 
tion into purely local and intrastate places of business. 
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A second approach to this problem is contained in section 3 of Con- 
gressman Barden’s bill, H.R. 4474. While this section does not treat 
specifically NLRB’s discretion to exclude certain classes of disputes 
from its jurisdiction, it might well have an indirect effect. In the 
Guss case, and other cases wherein the Supreme Court has enunciated 
the application of the preemption doctrine to the Labor Management 
Relations Act, the Court has suggested that NLRB should broaden 
its assumption of jurisdiction because States are not eee to pro- 
vide a remedy in labor disputes wherein the Board has the power to 
act. Since the Supreme Court handed down these decisions, a ma- 
jority of the members of the NLRB have indicated a disposition to 
extend the Board’s assumption of jurisdiction to types of disputes in 
which we believe Congress never intended for the Board to act. 

The enactment of section 3 of H.R. 4474 should eliminate any con- 
cern on the part of the Board that certain labor disputes can occur in 
a “no man’s land” wherein neither the States nor the Federa] Govern- 
ment provide a remedy. For this reason, we feel that if the com- 
mittee reports the Barden bill, H.R. 4474, it may wish to consider 
an additional provision in section 8, making it clear that the Board 
has discretion to decline to exercise jurisdiction in classes of cases, 
and that where the Board would decline, States may provide a remedy. 

The approach which we generally support to the solution of the 
“no man’s land” problem is contained in bills numbered H.R. 3540, 
H.R. 3541, H.R. 3542, H.R. 3543, H.R. 3544, H.R. 3545, H.R. 3546, 
H.R. 3882, H.R. 4198, and H.R. 4218. Section 502 of these bills 
provides that : 


(b) (1) The Board, in its discretion, may, by rule or otherwise, decline to 
assert jurisdiction over any labor dispute where, in the opinion of the Board, 
the effect of such labor dispute on commerce is not sufficiently substantial to 
warrant the exercise of its jurisdiction. 

(2) Nothing in this act shall be deemed to prevent or bar any agency or the 
courts of any State or Territory (including the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands) from assuming and asserting jurisdiction over 
labor disputes over which the Board declines, pursuant to paragraph (1) of 
this subsection, to assert jurisdiction. 


We would like to suggest, for the committee’s consideration, the 
addition of the words “or classes of dispute” in section 501(b) (1) of 
these bills, to make it crystal clear that the Board could exclude all 
labor disputes in a particular class from its jurisdiction. We do not 
like to be picayunish about this, but we feel that so much misunder- 
standing has developed in this field that Congress may wish to risk 
redundancy in order to clarify its intent. 

Those who drafted this legislation permitted the Board to decline 
to assert jurisdiction “by rule or otherwise.” To us, and no doubt to 
most others who read the bill, the use of the words “or otherwise” 
gives the Board the broadest possible discretion in establishing juris- 
dictional exclusions, and there should be no question that use of the 
word “otherwise” gives the Board power to refuse to take cases by 
classes. However, as I have pointed out before, a majority of the 
members of the Board now question their own authority to main- 
tain jurisdictional exclusions, for reasons that are not warranted by 
the decided cases. 

Let me just mention briefly the four types of court actions in which 
the Board’s authority to establish jurisdictional exclusions has been 
questioned. These are— 
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1. Actions by employers whose dollar volume was below the 
jurisdictional minimums, who sought the Board’s jurisdiction to 
obtain protection against secondary boycotts. 

2. Actions by unions seeking certifications by the Board as 
collective bargaining agent for certain employees of an employer 
whose dollar volume was below the jurisdictional minimums. 

3. Actions to test NLRB power to decline to exercise jurisdic- 
tion on the basis of some policy other than minimum standards. 
An example of this type of case was Local No. 255, Hotel and 
Restaurant Employees and Bartenders International Union v. 
NLRB, and Office Workers Union v. NLRB. 

4, And finally, actions by a respondent whose gross dollar vol- 
ume is above the Board’s jurisdictional minimums who claims 
that the application of minimum standards is prejudicial to him 
in view of the fact that his competitors are excluded. See Gene 
Compton’s Restaurant v. Leedom (9th circuit, Jan. 19, 1959). 

The courts have sustained the Board’s jurisdictional standards in 
all of these cases except the case of the Office Workers Union v. the 
Board, and the Local No. 255, Hotel and Restaurant Employees 
Union v. the Board. Even in these two cases the court imposed only 
an insignificant limitation upon the Board’s discretion in deciding 
its own jurisdiction. 

In the Office Workers Union case, the court ruled that the Board 
did not have discretion to make a decision in direct conflict with 
the provisions of the Labor Management Relations Act. The act pro- 
vides that a union shall be treated as an employer when it is acting 
in the capacity of an employer. On this basis, the court ruled that 
the Board could not classify a union, when acting in an employer 
capacity, as a nonprofit organization to exclude it from jurisdiction. 

In the second case, the Supreme Court ruled that the Board could 
not decline to exercise jurisdiction over disputes in the hotel industry 
“on the sole ground of a longstanding policy against taking jurisdic- 
tion over the hotel industry as a class.” With this single limitation 
on the Board’s discretion, the Supreme Court on November 24, 1958, 
remanded the case to the district court for further proceedings. How- 
ever, the NLRB did not wait for the further proceedings in the 
district court, but instead, on January 11, 1959, it issued proposed 
jurisdictional standards under which it would take all labor disputes 
involving hotels having a gross dollar volume of $100,000 a year or 
more. The press release announced that the Board took this action 
because of the Supreme Court’s decision. 

In subsequent proceedings, the district court judge indicated that 
under the order he entered in the case the NLRB could decline to 
exercise jurisdiction over hotels as a class, so long as they did it for 
any reason other than a longstanding policy, standing alone, naked 
and unsupported by reason or fact. 

May I emphasize that, throughout 23 years, the Board never decided 
any hotel case on the basis of such a policy. On the four occasions 
when the Board considered carefully and specifically whether it was 
appropriate to take jurisdiction over labor disputes in hotels, it decided 
that the exercise of such jurisdiction by the Board would not effectuate 
the purposes of the Labor Management Relations Act. These hear- 
ings were the hearings in the White Sulphur Springs hotel case, 
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which was owned by a railroad, the St. Louis hotel case, the Virgin 
Isle hotel case, and the Miami Beach case. 

In these cases, the Board weighed a great deal of factual evidence 
concerning the impact of hotel operations upon interstate commerce, 
whether the exercise of jurisdiction would facilitate organizational 
efforts in the industry, and numerous other factors. On the basis of 
this evidence, the Board found that a hotel business is essentially 
local in character, and that labor disputes in this industry would 
have but an insignificant impact upon commerce. Further, the Board 
apparently felt that extending its jurisdiction into hotels would not 
facilitate the organizational efforts of unions, and therefore would 
not effectuate the purposes of the act. 

Even in the Miami Beach case upon which the Supreme Court ruled, 
most of the hotels were operating under a union contract for nearly 
2 years before the Supreme Court handed down its decision. Only 
one union has indicated any desire for the Board to extend its jurisdic- 
tion into the hotel industry, while two major national unions have 
rae briefs with the Board, urging them not to reach into the hotel 

eld. 

I have given you this short explanation of our own case because 
it illustrates how the Board now proposes to impose limitations on 
its own discretion with respect to jurisdiction, even though the de- 
cided cases generally sustain the Board’s discretion, with but in- 
significant limitations upon it. . 

But since the Board seems disposed to attribute a greater restric- 
tion to these court decisions than we feel is warranted, your com- 
mittee may want to spell out congressional intent in this area. 

While we feel that use of the words “or otherwise” gives the Board 
sufficient discretion to decline to assert jurisdiction over classes of 
cases, the Board itself might read this section to mean that it cannot 
decline to assert jurisdiction over any dispute until that particular 
dispute has been brought to the Board, considered by it, and jurisdic- 
tion declined because the effect on commerce of such particular dis- 

ute is not sufficiently substantial to warrant the exercise of its 
jurisdiction. We do not feel that Congress intends to require the 
arties to bring an action before the Board and have the Board’s 
acilities refused before the parties can seek relief in State courts. 

For the same reason, we feel that additional words should be in- 
cluded in section 502(b) (2), to make it clear that State courts or 
agencies may assert jurisdiction, not only over disputes wherein the 
Board has declined to assert jurisdiction, but also over disputes where- 
in the Board would decline if the dispute had been presented to it. 
Such a provision would merely eliminate a requirement that the 
parties undertake a superfluous act in order to qualify for State 
jurisdiction. 

We appreciate this opportunity to appear before your committee 
and to give you our comments on the pending legislation. 

Mr. Lanprum. We appreciate this helpful contribution from you, 
Mr. Packard, and from your associates. 

_ Now, we will see if the members of the committee have any ques- 
tions. 

Mr. Pucinski, do you have any questions of the gentleman? 

Mr. Puctnsxi. Yes. 
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Mr. Packard, you discussed the difficulties of the Board under the 
provisions of the Kennedy-Ervin bill to take jurisdiction over all of 
industry. 

Mr. Pacxarp. Yes. 

Mr. Puctnsxr. Now, I think you are aware of the fact that the 
reason that that provision is put in there is because the arbitrary and 
discretionary rules of the Board over the years have led, at least, in 
my opinion, and I am sure in the opinion of those who drafted that 
provision, to a great deal of the unrest in labor-management relations. 

We had in Chicago, and this was brought out before the McClellan 
committee, we had in Chicago a very long strike and a difficult strike 
between the restaurant employees union and the Nantucket Restau- 
rant, where the union had the cards of the majority of the employees 
and the owner refused to recognize the union. 

The union went to the NLRB, asking for a certification election. 
The NLRB ruled that it was too small a matter and did not take 
jurisdiction. 

Now, you have no State labor board in Illinois and here you had a 
situation where these people were in a virtual no man’s land. 

Where do they go? They could not go to the NLRB because the 
NLRB refused to accept jurisdiction. So you had a 2-year costly 
strike which brought a great dea] of adverse publicity to both sides. 

I am wondering if the provision to provide or make it mandatory 
on the part of the Board to take jurisdiction is not the answer, par- 
ticularly in these small disputes. This is where all the difficulty has 
come up. 

The Latkes Board has repeatedly held that they will take jurisdic- 
tion only in the large disputes. As a result the small businessman 
and the small union over all the country have no place to go. 

Now, I want to ask you this specific question: If we had regional 
boards operating under the NLRB where a local hearing officer ruling 
could ba appealed to a regional board in the instance of minor dis- 
putes and carried up to the main National Labor Relations Board 
only where they involve a clear-cut case of interstate commerce, would 
that relieve some of the things that you are concerned about? 

You said here about 4 million businesses would be included. Do 
you think that if we had a setup of regional boards that could move 
swiftly in these labor disputes that that might be the answer? 

Mr. Pacxarp. Certainly, Congressman, your National Labor Rela- 
tions Board is in no position to dissipate their energies in new fields 
when they already have 3,000 cases of backlog or 3,000 cases which 
have been unadjudicated. 

It gets down actually to a matter of political philosophy as to 
whether or not each State in its own good judgment should have the 
right and should have the power to adjudicate any business or to 
make laws governing any business that was strictly interstate in 
character, which we believe the hotel business is. 

Mr. Puctnsxi. Mr. Packard, if I may interrupt here, I am not sure 
you will agree with me, but at least I feel very strongly that under 
our complex economy in America today there is very little, if any, 
so-called exclusive interstate commerce including the hotel industry. 
You know that—— 

Mr. Lanprum. Will the gentleman yield ? 
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Mr. Puctnsxki. Yes, sir. 

Mr. Lanprum. Are you aware of the record of the former distin- 
guished Senator from Florida by the name of Claud Pepper? 

Mr. Puctinsx1. Slightly, yes. 

Mr. Lanprum. Mr. Claud Pepper advocated as strongly as any 
person I have seen advocate the very principle we are talking about 
here, that the hotel industry is strictly local in character and I would 
also add, though I think it unnecessary, that in doing that he was 
speaking principally from a State which is considerably in the hotel 
business. 

Mr. Packxarp. As a matter of fact, if I may interject this, yesterday 
on the floor of the Senate there was a discussion between Senator 
Holland of Florida, Senator McClellan, Senator Ellender of Louisi- 
ana, Senator Curtis of Nebraska, on that very same question, the fact 
that the hotel industry was strictly intrastate in character and it was 
the feeling reiterating the colloquy of Senator Pepper and Senator 
Taft that the hotel industry was not engaged in interstate commerce. 

Now, I would agree with you, Congressman, to this extent: It is 
not conceivable that there is any business in the world that does not 
affect commerce to some degree; however infinitesimal it may be, but 
certainly I am sure it is not the intent of Congress, nor of this com- 
mittee, to go down so far that you reach into fields where the impact 
of business in commerce is so negligible that it does not amount to 
anything. , 

Mr. Puctnsxi. Only, Mr. Packard, where the labor-management 
relations affect the entire country. 

Perhaps you may be right in your assertion that the Congress does 
not want to go down in these smallest little businesses, but out of this 
theory that you are expounding you find this tremendous amount of 
difficulty in labor-management relations. 

I think that what this Congress is trying to do is to set up some 
ground rules for labor-management elotivne which will eliminate 
some of the abuses that have been called to our attention. 

Mr. Packarp. Congressman, may I answer that by ane in the 
hotel industry actually with the exception of the Miami Beach hotel 
case that received so much publicity, and which sopenaenatiy they 
were all unionized without the help of the National Labor Relations 
Board, ours is an industry in which over 50 percent of our people are 
organized and yet we have never come under the jurisdiction of the 
National Labor Relations Board and disputes among the hotel in- 
dustry are ones that have always been adjudicated and arrived at 
without any real problem to us. 

Mr. Puctnskr. I agree with you, simply because of the arbitrary 
decisions of the Board. Once they take a case, the next time they 
decide they don’t take a case. 

Now, what the Kennedy-Ervin bill tries to do is to spell out the 
jurisdiction and take that arbitrary discretionary power away from 
the board to give this employer some place to go. 

In many areas of the country today the employer has no place to 
go. 

Naturally he is then at the complete mercy of either the organizers 
or the union. 
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What we are trying to do here, I think, is to set up standards 
which will give both the legitimate union and the legitimate em- 
ployer some place to go for speedy, effective relief where there is a 
ow which they don’t have now. 

ou are aware of the fact that there are many States in the coun- 
try today which do not have any local State machinery for handling 
these disputes. That is what I think we are trying to do here. 

I would like to get your thinking whether or not the regional 
boards would solve that problem. And I get from your testimony that 
the only reason you did not like to give the NLRB this tremendous 
aes is because five men, and I agree with you, it certainly is a very 

angerous situation when you let five men. 

Mr. Pacxarp. It is not realistic to give five men 4 million cases 
to handle. 

Mr. Pucrnsxi. I agree with you. If we were to break this down 
into regional boards, where the local hearing officer’s decision, if there 
is an appeal warranted, could be appealed to a regional board which 
is aware of the immediate conditions in that particular region, and a 
good deal more responsive to the peculiar conditions of that region. 
Would that be a solution ? 

Mr. Pacxarp. Why not have the States make their own decision 
as to what is necessary. Once again I am referring to interstate 
commerce. 

My own State of Ohio is an example, which has no little Wagner 
Labor Act, which is perfectly capable of adjudicating or coming up 
with any laws that are necessary for businesses that are strictly in- 
trastate in character which we believe we are. 

Mr. Puctnsxi. Under that concept there are just two problems 
involved in your theory. Number one, the Congress certainly has 
no right to tell the States what to do. 

Now, going on the theory that our free enterprise, our economy, 
in this country, being so complex that everything is practically in- 
terstate commerce, you would have under your theory 48, or 50, now, 
different standards. 

venee I do not know how industry could exist under that sort 
of setup. 

Mr. Pacxarp. I do not believe, Congressman, that industry that 
manufactures, let us say, or processes something, could exist under 
that kind of program. 

But you take the hotel industry which is the thing I am familiar 
with, it manufactures nothing; it processes nothing. All of whose 
business is done within four walls of a building. If there is a labor 
dispute in Iowa City, Lowa, it has no effect on what happens in Ash- 
land, Ky. 

It seems to me that the State itself, its own businesses that have 
no impact on commerce or insufficient impact on commerce, to warrant 
Federal intervention, should surely be governed by their own particu- 
lar State laws. 

Mr. Puctnsx1. I do not want to debate that problem with you—— 

Mr. Pacxarp. That just happens to be my views on it, sir. 

Mr. Puctnsxi. My point is that unless you have some uniformity 
of standards you are going to have tremendous abuses in one section 
of the country as against very high standards in another section of 
the country. 
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That is why I asked you about these regional boards, whether that 
would not solve the problem. 

Mr. Lanprum. There seems to a conflict of philosophy here. So 
let us move on to the next question. 

Mr. Pucrnsk1. I yield, Mr. Chairman. 

Mr. Lanprum. Mr. Griffin, do you have a question ? 

Mr. Grirrin. I have only a comment, Mr. Chairman. 

I notice Mr. Packard’s testimony is directed almost exclusively to 
another section of title VI of the Kennedy-Ervin bill, which is an 
amendment to the Taft-Hartley law. 

I wonder if you would agree with me that this is a very contro- 
versial section and is not noncontroversial as we read over and over 
again in some of the papers and as so often expressed by some of the 
sponsors of the Kennedy-Ervin bill ? 

Mr. Pacxarp. It is very controversial, certainly to the hotel in- 
dustry in this country. 

Mr. Grirrin. I wonder if you would also agree that at the present 
time, since the Supreme Court decision in the Guss case and the line 
of decisions which has indicated a preemption doctrine in this field, 
that the States are deterred from enacting legislation to take care of 
local labor disputes and local labor legislation ? 

Mr. Packarp. May I ask, Mr. Griffin, Mr. Merritt, our counsel, who 
has been quite interested in that Guss case, to comment on that. 

Mr. Merrirr. We believe that the States are prevented from acting 
at any time and that is why we support this proposal on page four of 
our statement, that there be an amendment that nothing in the act 
shall be deemed to prevent or bar any agency or the courts of any 
State or territory, and so forth. 

Mr. Grirrin. I wonder if it would not be a concern that if we were 
to adopt the approach of the Kennedy-Ervin bill and direct the 
NLRB to assert jurisdiction over all cases, that in any way affect in- 
terstate commerce, that if the Congress did not a enough 
money to enable them to hire the thousands of employees that woukd 
be necessary, that you would still be in a no man’s land as you have 
been since the Guss case, for this reason : 

Now, we heard Chairman Boyd Leedom testify last year to the effect 
that—I do not know whether there was a 2-year or 3-year backlog in 
labor unfair practice cases now before the Board. A backlog or delay 
of such proportions as that is in effect providing no forum at all in 
many cases. That would be my comment. 

Unless the Congress were prepared to appropriate enough money 
to provide enough personnel, and nobody knows how many it would 
take, would it not be true you would still be without a forum? 

Mr. Merrirr. The answer is yes. It is a no man’s land in practice 
rather than a legal no man’s land. 

Mr. Grirrin. That is correct. Even though we directed the Board 
to take jurisdiction we still would be having a no man’s land in 
practice. 

Mr. Merarrrv. I believe so, sir. 

Mr. Puctnsx1. Would you yield? 

Mr. Grirrin. Yes. 

Mr. Pucrnskr. Assuming we followed your thinking and we did not 
extend the jurisdiction of the Board, what is your suggestion, that 
these cases should go into the local courts ? 
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Mr. Grirrux. Mr. Pucinski, my suggestion would be to make the 
law clear and make it say what everybody, including the National 
Labor Relations Board and all lawyers in both labor and management, 
thought it was before the Guss case, and that is that in those areas 
where the NLRB did not assert jurisdiction because there was not a 
substantial effect on interstate commerce, the State was free to act. 

We would only be restating and putting into the law what every- 
body thought was the law and, I might say, even under the Wagner 
Act, because under the NLRB before the Taft-Hartley Act, in the be- 
ginning of it, they had always exercised their prerogative of declining 
cases which did not. affect interstate commerce, did not have a sub- 
stantial impact on interstate commerce. 

I think that was a pretty good state 6f the law and all I want to do 
is to put back what everybody thought was the law. 

Mr. Puctnsx1. Where the NLRB has refused to take jurisdiction 
and you said the States have a right, now, what does that mean ? 

Mr. Grirrin. The only thing is that we would make it clear that 
the States on the other side of this line could legislate and could regu- 
late in the field of labor management relations. 

Mr. Pucrnskt. Very good, but what happens in those States where, 
for reasons best known to themselves, they do not choose to legislate? 

Mr. Grirrin. First of all, we always have a common law, so there is 
a law that applies. 

Mr. Lanprum. If the gentlemen will yield, no legislation is required 
for a state to take jurisdiction of matters that are already obviously 
« matter for the State courts. 

All we need to do in this particular instance is just to have the board 
write it in: is that right? 

If we have Federal legislation knocking out this preemption, then 
the people that you are concerned about are not then dependent upon 
the State legislatures, are they ? 

Mr. Pucrnsxi. If you will yield, Mr. Chairman, that is exactly the 
point that we are trying to bring out here and I think this witness has 
touched upon it very well, that when we do that we create this no man’s 
land. 

In Illinois, for instance, we have two million people in a no man’s 
land simply because the NLRB refuses to take jurisdiction, there is no 
State machinery, to move in and, as a result. I go back to the Nantucket 
Restaurant strike where here you had a dispute between an employer 
and a union and where were they to go, except the picket line? 

Mr. Grirrin. I would say, Mr. Pucinski, first of all, there is the com- 
mon law. 

Secondly, in many States, I do not have the number in my mind, 
there are little Taft-Hartley or little Wagner Acts which provide ma- 
chinery. 

In the third place, if we would make this clear, the States would 
have some reason and would be free to enact legislation in the States 
which do not have it. 

Mr. Puctnsxt. Mr. Griffin, if you will yield again, you speak of 
the common law, that would then mean that this small manufacturer 
engaged in a purely intrastate commerce or, let us say, the small res- 
taurant owner, or hotel owner, who is engaged purely in intrastate 
commerce, gets involved in a dispute with a union. Now, under your 
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common law concept the burden would then be on this hotel owner to 
go through the expensive process of filing legal actions in a State 
court. 

In many areas this is economically impossible, he cannot afford it. 

I am talking about the small businessmen. TI am not talking about 
the big associations. I am not talking about the big multimillion dol- 
lar corporations. 

I am concerned about that little guy who has 5, 6, 10 or 15 or 20 
or 30 employees. This fellow today gets in a hassle with the union 
over an organizational dispute. 

Or I am talking about the small union of perhaps 60, 70, or 80 mem- 
bers. On both sides, the small employer and the small union, under 
the present setup, have no place to go. 

Now, they can go to the courts if they can afford it. That is why 
I asked this witness in going along with the provisions of the 
Kennedy-Ervin bill making it mandatory on the National Labor Re- 
lations Board to take jurisdiction and then expanding that to set. up 
regional boards that would move very swiftly with an appeal. 
whether in that area the small businessman which we are trying to 
preserve in this country and the small legitimate union, would not 
have much more effective relief, That is all I want to know. 

Mr. Grirrin. I think your suggestion is certainly worth serious 
consideration. I think it is a constructive suggestion. ‘ 

The only thing I would say is that if you say that they would have 
no place to go, I suppose I could point out that they never had any 
place to go since the beginning of the Wagner Act. 

Mr. Pucrnsxr. That is why we have had all this trouble. 

Mr. Grirrtn. I do not think we have had a serious problem in this 
field called the no man’s land until the recent Guss decision of the 
Supreme Court. Then we really have had a serious problem. 

Before at least they could go to to State courts or utilize State ma- 
chinery. Now they cannot even do that. 

Well, I think we can at least agree that this is a controversial 
section. 

Mr. Pvuctnsx1. Not necessarily. It is controversial only by the 
special groups. 

Mr. Ryan. Mr. Chairman, in response to his defense of the partic- 
ular section in the Kennedy bill, may we observe that as we read the 
McClellan bill and administration bill, they both provide a method 
of meeting this problem which both you and Mr. Griffin discussed. 
It clears up that whole no man’s land area by stipulating that if the 
Board itself does not elect to assert jurisdiction it immediately fol- 
lows that the State may assert jurisdiction. 

Mr. Lanprum. On that point I want to clarify what I was trying 
to say when I asked you to yield, Mr. Pucinski, 

Once this action is taken which Mr. Ryan has just indicated, I 
understood your contention to be that there still would be a no man’s 
land and there would be no place to go. 

Mr. Pvcrnsxt. In certain States, that is correct. 

Mr. Lanprum. I do not believe that is correct. It might be as to 
what was necessary to conduct elections or certain things peculiar to 
labor relations. 
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But insofar as the problems which were indicated in the Guss case 
and the other problems, under the common law, as I understand our 
position here, they would have a forum to which they could go for 
such things as extortion relief. 

Now, we would not be dependent or the businesses about which we 
are concerned would not be dependent upon action by State legisla- 
tures for the fundamental relief that they would necessarily have to 
seek in this case. 

Is that your feeling about it, Mr. Griffin? 

Mr. Grirrrn. Yes. They would not be left without any forum. 

In many respects I do not feel the common law is adequate. I do 
not advocate that. 

Mr. Lanprum. I do not advocate that, either. But I want the 
record to show that even after correcting, following the line mentioned 
in the bills that Mr. Ryan alluded to there—— 

Mr. Pucinsx1. To reemphasize what I said to Mr. Griffin, it is true 
that they have recourse under common law to the courts, but, number 
one: in many areas of this country there are even greater delays, 
greater backlogs in the local courts. 

Now, you are smiling at this, but I can assure you—— 

omen Lanprum. True as that may be we cannot legislate on those 
things. 

or: Pucinsx1. The counsel for the witness here has said that the 
administration bill is an answer, but I maintain that so long as there 
is a discretion in the hands of the National Labor Relations Board, 
you are going to have a no man’s land in labor management relations 
in this country. 

Now, the Kennedy-Ervin bill tries to eliminate that discretion. 

Mr. Lanprum. Let us, and I and these other members, talk that 
out together and not foreclose these gentlemen in here. 

Mr. Ayres, do you desire recognition ? 

Mr. Ayres. Welcome back to Washington from Ohio, Mr. Packard. 

Mr. Packarp. Thank you very much, Mr. Congressman. 

Mr. Ayres. I have enoyed your statement very much. I know the 
committee appreciates the problem that you gentlemen in your in- 
dustry are in. 

One thing that you are interested in all the various phases of the 
legislation before the Congress is as to whether or not you are going 
to be classified as an industry as intrastate or interstate. 

Mr. Pacxarp. That is correct, sir. 

Mr. Ayres. As long as the position is maintained that you are intra- 
state, which I am of the opinion you are, then your problems probably 
will be less so far as any legislation is concerned. 

Mr. Pacxarp. That is correct, sir. It is our basic and honest belief 
that we are strictly intrastate in character. 

Mr. Ayres. So long as that classification remains it makes it easier 
for you to operate and makes in your judgment a more equitable 
operation ? 

Mr. Pacxarp. That is correct. 

Mr. Lanprum. Mr. Ryan, our counsel, desires to question. 

Mr. Ryan. Mr. Packard, I believe you brought out in your state- 
ment the fundamental problem that is involved in giving the entire 
jurisdiction in labor management relations to this agency known as 
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the National Labor Relations Board. You brought out, for example, 
that the board itself is made up of five men. The judicial functions, 
the quasi-judicial functions which those five men have to perform 
under the statute cannot be alleviated by hiring more attorneys and 
more investigators because you cannot hire anybody to make the 
decisions that are the responsibility of those five men. Is thatenot 
correct ? 

Mr. Pack arp. That is correct ; yes, sir. 

Mr. Ryan. What you do when you hire more attorneys is to in- 
vestigate and try more cases, and the result is that more cases are 
placed on the desks of those five men to decide? 

Mr. Packarp. That is right. 

Mr. Ryan. And all of the money in the world and all of the as- 
sistance through attorneys and investigators is not going to help 
those five men because they, and they alone, have to make the judicial 
decisions that are involved in those cases ? 

Mr. Packarp. That is correct. 

Mr. Ryan. That is all I wanted to bring out. 

Mr. Lanprum. Thank you, Mr. Packard, Mr. Ryan, and Mr. 
Merritt. 

Mr. Packarp. Thank you, Mr. Chairman. 

Mr. Lanprum. The next witness before the committee is Mr. Ray- 
mond E. Jennison, executive director of the National Society of Pub. 
lic Accountants. 

Mr. Jennison, you may proceed with your statement as you desire. 


STATEMENT OF RAYMOND E. JENNISON, EXECUTIVE DIRECTOR, 
NATIONAL SOCIETY OF PUBLIC ACCOUNTANTS 


Mr. Jennison. Thank you, Mr. Chairman. 

Mr. Chairman and members of the Joint Subcommittee on Labor 
Management Reform Legislation, 

My name is Raymond E. Jennison, and I appear before you as 
executive director of the National Society of Public Accountants. 
The executive office of our organization is located at 919 18th Street 
N.W., Washington 6, D.C. 

First, may I thank you for the opportunity afforded me to appear 
and make a brief statement, a copy of which I believe you have in 
your possession. Also, I shall be pleased to answer questions you 
wish to direct to me. 

The National Society of Public Accountants, organized in 1945, 
is a nonprofit membership society composed of more than 8,000 
shee aee. public accountants located throughout all the States, the 

istrict of Columbia and the Commonwealth of Puerto Rico. We have 
affiliated State organizations in all but four States. We are honored 
to have the Honorable Glenard P. Lipscomb, of California, as one 
of our members. 

Our primary interest in any labor legislation is with respect to pro- 
visions that would require financial statements and audits by in- 
dependent public accountants. H.R. 4473, for example, would restrict 
the audit work required with respect to financial records to certified 
public accountants only. Such a provision would deny our members 
the opportunity to do this work. We respectfully urge language as 
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was used by the last Congress when it passed the Welfare and Pension 
Plans Disclosure Act, Public Law 85-836, 85th Congress (72 stat. 
997), which became effective January 1, 1959. The language used in 
section 7(b) thereof, relative to financial reporting, is “independent 
certified or licensed public accountants.” By including the phrase 
“licensed public accountants,” there would be included approximately 
5,000 licensed public accountants among our membership alone. This 
does not take into account the vast number of licensed public ac- 
countants throughout the States who are not members of the National 
Society of Public Accountants. These licensed public accountants 
are practicing in the 28 States that have licensing provisions, which 
are: Alaska, Arizona, California, Colorado, Connecticut, Florida, 
Georgia, Hawaii, Illinois, Iowa, Kentucky, Louisiana, Maryland, 
Michigan, Mississippi, Missouri, Nebraska, New Mexico, North Caro- 
lina, Oregon, Tennessee, Texas, Utah, Vermont, Virginia, Washing- 
ton, West Virginia, Wisconsin. 

As licensed public accountants, they are subject to the same dis- 
ciplinary measures and code of ethics as certified public accountants 
who are licensed under the same State law. Only this past March, the 
States of West Virginia and Utah enacted new accountancy legislation 
which licenses public accountants. 

The Taft-Hartley Act of 1947 requires unions to file a financial re- 
pore with the Department of Labor. To implement this legislation, the 

partment of Labor administratively provided this notation on the 
form it required to be used in making the financial report. 

A report of audit made and signed by a certified or licensed public accountant 
may be submitted in lieu of this financial report, provided that such report con- 
wae z the information and in the detail required in the financial report form 

In view of the fact that licensed public accountants are licensed by 
the same State accountancy law that licenses certified public account- 
ants, and additionally in view of the fact that licensed public account- 
ants are subject to the same regulations promulgated by the State 
boards of accountancy, it is our earnest belief they should be included 
in any legislation hat. would require audits of financial records. 

Mr. Puctnsxi. Thank you, Mr. Jennison. 

Mr. Jennison, do you know offhand, are the rules or are the laws of 
all the S'ates pretty uniform on accepting certifications from a licensed 
public accountant as against a certified public accountant ? 

Mr. Jennison. No, they are not exactly uniform, There are differ- 
ent requirements in different States. 

Mr. Pucinsxt. I do not presume to speak for the Chairman, Mr. 
Barden, but I am inclined to believe that the reason he has that provi- 
sion in his bill is to make sure that the intent of the legislation on public 
disclosure is not gotten around by certain unions hiring men that ma 
have a certificate as an accountant, but who do not have the responsibil- 
ity that a certified public accountant has. 

That is my guess, I do not know; I cannot speak for the Chairman, 
but I rather imagine that it is a very sincere effort on his part to make 
sure that the reports that are submitted on both sides, by the unions 
and employers, are attested to by a man who is a certified public ac- 
countant and who has a greater responsibility under the threat of los- 
ing his license if that certification is incorrect. 





-— mai FIN WY OTF st 


FF = 
'ww 


~~ — 
‘ 


Pont 


> - 
18 
1 


at 
n- 


og 
t- 
t- 


d 





LABOR-MANAGEMENT ‘REFORM LEGISLATION 829 


Mr. Jennison. What you say is certainly true, but it is also true of 
licensed public accountants. 

Mr. Pucinsxr. That is why I asked you whether or not the stand- 
ards are the same in all States. I am not familiar with this field of 
the difference between licensed public accountants and certified public 
accountants. I am not familiar as to the various State requirements 
for obtaining a license for an accountant as against a license for a 
certified public accountant. 

I believe that a certified public accountant has, for instance, to en- 
gage in considerably more formal schooling in his field, does he not, 
in many States ? 

Mr. Jennison. In certain States, yes, they are requiring it and they 
are upgrading it and requiring even more so. 

Mr. Pucrnsx1. So, is there any possibility that if you were to in- 
clude both licensed public accountants and certified public accountants, 
that because of the possible lowered standards in certain States for 
licensing public accountants you might be defeating the purpose of 
this public disclosure provision ? 

Mr. Jennison. I heartily disagree with that because the license peo- 
ple come under the same regulations, they do the same work, and I 
am sure that they would be equally responsible. 

Mr. Puctnsx1. My point, Mr. Jennison, is this: 

In order to get a certification as a certified public accountant, you 
must meet certain very rigid standards. 

Mr. Jennison. That is true. 

Mr. Puctnsxr. Of education, and otherwise ? 

Mr. Jennison. That is true. 

Mr. Pucrnsx1. I am not sure, and perhaps you can tell me, whether 
these same high standards apply to licensed public accountants 
throughout the country. 

Mr. JENNISON. Possibly not as far as certified educational require- 
ments are concerned, certainly as much so as far as actual public prac- 
tice and experience is concerned. 

Mr. Puctnsxr. Let us take a hypothetical situation. I would like 
to get your answer to this because I am sure you bring up a very im- 
portant point here and I do not think that the Congress wants to 
discriminate against one segment of the accounting profession as 
against the other. 

But taking a hypothetical situation, supposing that. you had an or- 
ganization that was going to file its report, financial report, and they 
were manipulating the figures and they could not get a mangwho is a 
certified public accountant who has had to meet all of these high 
standards before he could get his license to jeopardize his position by 
going along with an agreement like that, could they bring in a “ringer 
so to speak, under the guise of a licensed public accountant? 

Mr. Jennison. They could bring in a ringer from either ero as 
far as that is concerned, possibly, but the license means as much to 
the licensed public accountant as the certificate or license does to the 
certified public accountant. 

I think both would be equally honorable all the way along. _ 

Another point that is very good to mention at this time, I think, 
is that in many smal] communities they have small locals and actually 
a certified public accountant is often times not even available to them. 
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They would have to travel many miles and it would be a great ad- 
ditional expense. 

Mr. Puctnskt. Mr. Griffin. 

Mr. Grirrin. I do not have any questions. 

Mr. Pucrnsxt. Then I take it, Mr. Jennison, that it is your feeling 
that the standards required of a licensed public accountant before he 
can obtain a license are sufficiently high to assure that if he were 
permitted to certify a report it would have the same degree of accuracy 
as a certified public accountant; is that your position’ 

Mr. Jennison. That is true, and they both come under the same 
governing body, the State boards of accountancy and they would do 
an equal job, certainly. 

Mr. Pucinskt. I think the committee will certainly want to take 
into consideration the views you have presented here today. 

Have you any questions, Mr. Ryan ? 

Mr. Ryan. No, I believe you brought out everything I had in mind 
about competency of the licensed accountant. 

Mr. Pucrnskt. Is that substantially what Mr. Barden had in mind? 

Mr. Ryan. He would be interested, I am sure, only in the fact that 
they be qualified people. If the licensed accountants could assure 
that same adequacy, I am sure that is his only consideration. 

Mr. Puctnsk1. X: a point of curiosity, what is the ratio of certified 
public accountants to licensed public accountants across the country ? 

Mr. Jennison. Actually, there are more certified public ac- 
countants, but by the same token they are concentrated in the urban 
areas. 

Mr. Pcucrnsxit. What State do you come from, Mr. Jennison ? 

Mr. Jenntson. My home State was South Dakota. 

Mr, Puctnsxt. Would you be good enough briefly, so that I have 
a better idea, tell us what is the difference in requirements in your 
State for a licensed accountant as against a certified public accountant ? 

Mr. Jennison. Well, you picked a rather strange State because 
South Dakota is a permissive State, what we call a permissive State. 
It has no provision for licensing the public accountants. So South 
Dakota would just be out of this category. We are not even repre- 
senting them here today under these 28 States that we include here. 

Mr. Puornskt. Is Illinois one of those States that allows licensed 
public accountants ? 

Mr. Jennison. Yes. 

Mr. Pucrnsxr. Would you know offhand what are the differences 
in standards required ? 

Mr. Jennison. Well, the difference, of course, is that the certified 
public accountant has taken an examination and passed the examina- 
tion. 

Mr. Pucrnsk1. You mean a State board examination / 

Mr. Jennison. That is right. 

Mr. Pucrnsk1. What about a licensed accountant / 

Mr. JennisoN. The licensed accountant has not taken that same ex- 
amination. He has proven his competency by experience and practice 
and is accepted. 

Mr. Pucrinsxr. And he is certified by a board ? 

Mr. Jennison. He is licensed by the State board. 
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Mr. Puctnsx1. Now, in other legal transactions, such as, for 
instance, issuance of public bonds and various other things, do the 
courts accept, to your knowledge, the certification by a licensed accoun- 
tant with equal value as they would certified public accountants ? 

Mr. Jennison. If he is permitted to do the work he is accepted 
equally as in many of the Federal agencies right here in Washington. 

Mr. Puctnsk1. How about the internal revenue people, will they 
accept a certification of a licensed public accountant as against a 
certified public accountant ? 

Mr. Jennison. Yes, they will. 

Mr. Puctnskt. This will conclude the meeting of the subcommittee 
until 10 o’clock tomorrow morning. 

Thank you very much. 

Mr. Jennison. Thank you, Congressman. 

(Thereupon, at 11:50 a.m., the subcommittee was recessed, to recon- 
vene at 10 a.m., Wednesday, April 22, 1959.) 
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WEDNESDAY, APRIL 22, 1959 


House or REPRESENTATIVES, 
Jornt SUBCOMMITTEE ON Laspor-MANAGEMENT ReForRM 
L»GISLATION OF THE COMMITTEE ON Epucation aNp Lagor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to recess, in room 
429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Perkins, Wier, Landrum, Pucinski, 
Kearns, Ayres, and Hiestand. 

Also Present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, genera] counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. Mr. Miller, will you come around. 


STATEMENTS OF MACON P. MILLER AND ELLISON D. SMITH, 
ON BEHALF OF THE SOUTH CAROLINA STATE CHAMBER OF 
COMMERCE 


Mr. Miutier. My name is Macon P. Miller, representing the South 
Carolina State Chamber of Commerce. 

I have with me Mr. Ellison D. Smith, labor consultant for the State 
chamber. 

Mr. Perkins. Do you have a prepared statement? 

Mr. Miter. Yes, sir. 

Mr. Perkins. How long is it? 

Mr. Miuter. About 10 minutes. 

Mr. Perkins. Proceed, Mr. Miller. 

Mr. Mitier. Mr. Chairman, members of the committee, I am Macon 
P. Miller, appetiring on behalf of the South Carolina State Chamber 
of Commerce. I am accompanied by Ellison D. Smith, counsel in 
labor relations matters for the State chamber. 

We are very pleased to be given this opportunity to testify on the 
labor legislation now before you. We certainly want to congratulate 
this committee for the hard work that it is doing. It is not a simple 
matter to write legislation which will protect the interest of em- 
ployers, employees, and the public generally from abuses which some 
unions have engaged in, as shown by the McClellan committee. 

We know that all of you gentlemen are anxious to write into law 
effective controls designed to eliminate practices injurious both to 
employees and business. Effective reform legislation is much needed 
as the records of the McClellan committee clearly idicate. 
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The utilization by certain powerful unions of methods and prac- 
tices which have made a mockery of employee rights has been a shock- 
ing and startling thing. This type of conduct should be eliminated 
and the only method by which such elimination can come about is by 
the enactment of laws which will prohibit such activities. 

We in South Carolina believe we have a sound industrial climate. 
We are interested in the welfare of the employees and the business 
interests in the state, and, with proper controls, we hope to continue 
to maintain sound employer-employee relations. 

We are confident that, through the medium of corrective legisla- 
tion, which you Congressmen are now considering, the labor relations 
future of our section of the country, and, indeed, of America, can be 
greatly benefited. : 

In analyzing the numerous proposals now before you, we have 
concluded that any effective reform legislation should direct itself to 
the elimination of methods by which certain unions have destroyed 
the rights of American businessmen and their employees. 

Certainly, no reform legislation can be effective unless the abusive 
methods used, as uncovered by the McClellan committee, are abolished. 

We will speak primarily about certain tactics which were exposed 
and are being utilized by powerful unions. Any pending legislation 
should make it impossible for these tactics to be further utilized. 

First, I would like to devote attention to organizational picketing. 
We agree that employees should have the right to select their agent 
for the purpose of collective bargaining. However, in making this 
selection, the employees should be given the right to determine for 
themselves whether they wish representation, or not. 

In many instances unions, through the use of organizational picket- 
ing, compel employers to sign collective bargaining contracts knowing 
at the time that none of the employees, or very few of them, have any 
desire whatsoever to be represented by the union. 

However, these employees have no choice in the matter. The em- 

loyer either signs a contract coercing his employees into union mem- 
rship, or faces the possible destruction of his business. 

This is one of the types of economic pressure which has been uti- 
lized and which has caused many abuses. 

It would appear at first blush that the present Taft-Hartley law 
is designed to prohibit this type of conduct. Section 7 of this law 
contains a provision giving employees the right to refrain from union 
activity. But, through very strict interpretations of this provision 
by the courts, it has been largely ineffectual in preventing organiza- 
tional picketing. 

It appears to us that the Barden bill, H.R. 4474, would eliminate 
organizational picketing. We urge that this provision of the Barden 
bill be enacted into the law. We reiterate that no reform legislation 
can be effective unless the methods which are presently employed by 
unions are prohibited. 

The second tactic, and one which has been viciously employed by 
certain unions, is the utilization of the secondary boycott. It is true 
that the Taft-Hartley Act contains a provision, section 8b, 4a, de- 
signed to eliminate secondary boycotts. 

However, again through court interpretations, many glaring loop- 
holes have developed. We believe that it is necessary to close these 
loopholes if any effective reform legislation is to be enacted. 
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At present, unions can engage in many types of secondary boycotts 
without running afoul of the law. 

Secondary boycotts are particularly evil in that they conscript 
neutrals into a labor dispute and, through their use, the records have 
shown that many businesses have been destroyed and employees’ 
rights disregarded. 

The loopholes I have referred to which should be closed by legisla- 
tion include the following: 

1. Through the use of the hot cargo clause in a contract, unions 
can compel employers to refuse to do business with any other employer 
who has a labor dispute. 

2. Unions can today place secondary pressure against employers 
to force them to cease doing business with any company with which 
they have a dispute. 

3. Unions can now induce railway employees, agricultural em- 
loyees, or any category of employees exempted under the Taft- 
lartley Act, to refuse to serve an employer with whom the union 

has a dispute. 

4. Unions can now engage in the picketing of a construction —_ 
although the effect of the picketing induces the employees of neutra 
employers to cease work. 

5. | een can today refuse to permit their members to be hired on 
a job where nonunion materials are being used. This is because of 
the interpretation of the phrase in the low “in the course of em- 
ployment.” 

Summarizing, secondary boycotts are the most vicious weapons 
used by unions to gain their ends. The use of the secondary boycott 
was a major tactic used by unions in the unlawful activities as ex- 
posed by the McClellan committee. 

Unless reform legislation prohibits secondary boycotts, unions can 
continue these unlawful practices. 

We sincerely urge your consideration of the Barden proposal in- 
sofar as secondary boycotts are concerned. 

And now we would like to direct your attention to another feature 
of the Barden bill. This one returns to State courts labor disputes 
unless there is a direct and positive conflict between the provisions 
of State laws and the Taft-Hartley Act. 

We take this position not only because, being from South Carolina, 
we believe in State’s rights, but because we believe that through this 
provision labor relations disputes can be more expeditiously handled. 
Many abuses could be avoided before reaching a critical stage if the 
State courts were permitted to move promptly. é 

The proposals, in some pending legislation, to require the National 
Labor Relations Board to take all cases coming under its jurisdic- 
tion, would clog up an already overloaded agency and defeat, rather 
than promote expeditious handling of cases. 

We appreciate the opportunity you have afforded us to appear 
before you, and we applaud the efforts you gentlemen are making to 
seek to enact legislation that will effectively eliminate the abuses that 
have been uncovered by the McClellan committee. 

We in the South are apart interested in the enactment of 
reform legislation, if such legislation contains provisions prohibiting 
the type of conduct we have outlined. We believe that we have a very 
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fine labor relations climate, and such reform legislation will tend to 
protect this climate. 


Finally, we wish to go on record in support of the Barden bill, £ 


H.R. 4474, and particularly those provisions mentioned in our testi- 
mony. 

Again we thank you for your attention and for your courteous 
treatment. 

Mr. Perxrins. Are there any questions, Mr. Wier ? 

Mr. Wier. You have just made mention of a climate in South 
Carolina. I happened to be down there in 1949 on this same com- 
mittee that had a couple of labor disputes down there. 

With the objectives that you seek, not only what you have in South 
Carolina, but what you seek, would you kindly define what you think 
the rights of any labor organization in South Carolina ought to be? 
What procedures should be to their benefit ? 

Mr. Mitier. Congressman, we are particularly interested in the 
rights of the employees. Under the present law they have, or should 
have, the right to sad collectively and choose their own repre- 
sentative. 

We think that right ought to be protected. 

Mr. Wier. Then when the employer refuses to negotiate with them 
what right do you think they ought to have ? 

Mr. Mixer. I think they have certain ways and means through the 
present low that if an employer refuses to negotiate, he can be 
charged with an unfair labor practice. It has been done. 

Mr. Wier. Do you think the climate of South Carolina is at all 
agreeable to organizational work by unions trying to organize plants ? 
And, secondly, I found a pattern down there, in the textile trade par- 
ticularly, they moved with the assistance of all agencies of the State 
government to prevent any activity beyond your right to strike. 

After that you lose all access to any other avenue of redress in 
trying to make a better contract than you have lived under. 

Mr. Mitter. Congressman, I think if there is any difference be- 
tween what you are saying and what I am thinking, it is our defini- 
tion of what is a good business climate. I said we have a good busi- 
ness climate in South Carolina: For the year ending June 30, 1958, 
the percentage of work stoppages in South Carolina to the days 
worked was three ten-thousandths of 1 percent. That is half as much 
as it was the year before when it was seven ten-thousandths of 1 per- 
cent. 

We think the people work together. We think the unions can work 
together with industry in harmony without all the trouble that could 
happen as has happened in other parts of the country. 

Because of these things we think we have a good business climate. 

Mr. Wier. I could sit here for the next hour and debate that, but 
I will pass now. 

Mr. Perxins. Mr. Ayres. 

Mr. Ayres. Do you have a right to work law, Mr. Miller, in South 
Carolina? 

Mr. Mirier. Yes, sir. 

* Mr. Ayres. How long have you had that right to work law in South 
Carolina ? 
Mr. Mirrer. Since 1953. 
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Mr. Ayres. After the passage of the right to work law did you find 
the business climate that you speak of here better or worse? 

Mr. Mriier. Well, I would have to qualify that because I did not go 
to South Carolina until 1956. 

Mr. Ayres. Where did you come from? 

Mr. Mriuer. I am originally from Virginia and then North Caro- 

lina. I am just moving ae 

Mr. Ayres. As you know, in this last election the right to work 
issue was up in a number of States. 

Mr. Mriier. Yes, sir. 

Mr. Ayres. The charge was made by the proponents that if a right 
to work law was enacted many of the evils in the labor movement 
would be corrected. Now, you come here from South Carolina sayin 
that we need legislation even though you have this right to wor 
law which supposedly was going to correct a lot of these evils. 

Mr. Mirier. The right to work law simply gives the employee the 
right to join or not join a’union and he does not have to be a member 
of a union as a matter of being in an organization. 

Of course, we could argue all day about the right to work law, I 
am sure. I think the right to work law is a law that protects an 
employee. It gives him a chance to join or not join, as he sees fit. 

I don’t think it is a cure-all for all labor troubles, Congressman. 

Mr. Ayres. If some of the chambers of commerce had taken that 
position in the last election, the results might have been @ little 
different. 

What would you say, Mr. Miller, is the cause of most of the secon- 
dary boycott in your State ? 

Mr. Miiuer. We have very few secondary boycotts in our State, 
thank goodness. But it is to seek to compel an employer to sign a 
contract. We'have had some even though his employees have indi- 
cated that they do not wish to join a union. 

Mr. Ayres. But you do not consider it a serious problem in South 
Carolina. 

Mr. Miter. It is a serious problem anywhere, Congressman. We 
have had evidences of it being a serious problem in South Carolina 
and it could get worse. 

As you know, although the secondary boycott might not take effect 
right in the State itself, it can eventually affect almost any shipper 
out of the State. 

Mr. Ayres. Do you have any figures showing what percentage of 
the hourly workers in South Carolina belong to a union ? 

Mr. Miter. Yes, sir; the last official figures that came out, and this 
was in 1956; it was approximately 9 percent. 

Mr. Ayres. That is a pretty fertile field for the union organizer. 

Mr. Miter. I would think so. 

If that was the objective to get members, there are fewer of them 
there than in any other State in the Union except for North Carolina. 

Mr. Ayres. Do you think if there was a provision similar to the 
Davis-Bacon Act whereby a secondary boycott would be illegal if the 
prevailing wage in that area. was being paid, would be practical ? 

Mr. Mixer. I am not in a position to answer that. 

Mr. Ayres. I doubt if-there are any States that have a lower per- 
centage of union members than your State. 
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Mr. Mitzer.. None except North Carolina. 

Mr. Ayres. North Carolina hasasmaller percentage? 

Mr. Muzer. The figures are approximately the same, both around 
9 percent. 

think the actual figure listed for North Carolina was 8.3. 
: "i Ayres. What industry are most of the union members working 
in 

Mr. Miuier. Primarily the paper industry and the textile industry. 

Of course, the railroads are unionized. The waterfront in Charles- 
ton, metallurgical, Koppers Co. They are the ones I can think of. 

Mr. Ayres. Would you say that this good business climate you 
enjoy in South Carolina is in any way connected with the small per- 
centage of your workers belonging to a union ? 

Mr. Miuier. It could possibly be. 

In other words, where you don’t have the union you don’t have the 
strife and strikes and violence that accompany some of these unions 
wherever they go. 

May Mr. Smith comment on that ? 

Mr. Smiru. I certainly don’t think, in South Carolina, you will find 
business as a general rule being diametrically opposed to unions. 

The position that the employers in that section of the country take, 
and I deal with some of them, is the fact that in determining the ques- 
tion of union membership that the employee should be given an op- 
portunity to determine for himself whether he should be represented, 
or not. 

One of the reasons why I think you have such a small proportion of 
the employees in South Carolina unionized is the fact that most of 
them come off farms and most of them are independent thinkers, 

I know my father spent 30 years trying to get the farmers organized 
and he could not do it. Unless you do a really effective selling job it 
is hard to get them to think collectively. 

Mr. Ayres. Are you related to the famous Cotton Ed Smith? 

Mr. Smrru. Yes, sir; I am his son. 

Mr. Ayres. You know whereof you speak then ? 

Mr. Smirn. Yes, sir; I do. 

Mr. Ayres. This 9 percent interests me because if the labor move- 
ment follows the pattern they are going to have to go into areas 
where they do not now have members. So it very possibly could be 
in the next few years there will be more effort applied to South Caro- 
lina than most any other State. 

Mr. Miter. It will not be the first time. You remember the 
famous “Operation Dixie” back in 1945, I guess it was. It will bea 
natural thing for a union, just like the unions have already said that 
they are going into the so-called white collar field because there are 
16 million white collar workers that are not organized. 

You cannot blame them for that. 

Mr. Ayres. Do you have any figures, Mr. Miller, showing the num- 
ber of elections the union has lost in their efforts to organize? 

Mr. Mixer. I do not have those figures. 

Mr. Ayres. Are you in a position to say where they have held elec- 
tions? Due to this low percentage of union members they must have 
a very high percentage of failures when they try to organize? 
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Mr. Sarru. There, again, I think it has been largely due, if the 
figures would support your view, largely due to the fact that the 
unions just have not done an effective selling job with the type of 
employee that is represented in that State. 

_ Mr. Ayres. In other words, their package has not been too attrac- 
tive to the workers ? 

Mr. Smiru. That is it precisely. 

Mr. Wier. I could not go along with that at all. 

Mr. Smiru. Well, sir, at least that is my view of it. I am sure we 
probably would differ as to that, I have seen too many instances of 
the fact that the employees will get up to a certain peak and then de- 
cide it would not be to their best interest to continue along with the 
union. 

Mr. Wier. I did not want to interrupt you, Congressman, but let 
us take the textile industry in South Carolina. That is probably 
your major industry ? 

Mr. Smiru. Yes, 

Mr. Wier. Take a look at the textile workers union membership 
in South Carolina in 1950, let us say, and take a look at it now. The 
ay dh just been annihilated by a series of circumstances that is Rag 
to beat. 

Mr. Ayres. There must be some underlying reason why only 9 
percent of the workers in South Carolina would be organized, I do 
not know about your State, but in my own congressional district 90 
percent of the hourly workers are organized. 

There must be some reason. 

Now, maybe it is as Mr. Smith said, they have come off the farms 
and have not been working too long in the factory. 

Mr. Smiru. That is correct. I don’t know, sir, whether you repre- 
sent an agrarian district or not, but the farmers.are the most independ- 
ent people you have ever seen. You take them off the farm and put 
them in a factory, they are not as collective minded as the people, you 
might say, in the industrial areas. 

s I say, I can speak from experience. My father spent 30 years 
trying to get them to join together and he was unsuccessful. 

In Charleston, for instance, most of those people have been indus- 
trially employed. If you look at the unionization in that area you 
will find it is higher than in any other section of the State. That 
gives me reason to believe that my views are somewhat sound on that. 

Mr. Ayres. But you do feel if the union package was attractive that 
this fearless farmer would accept.the best deal ? 

Mr. Sarr. I think it would be a question of making the employee 
aware of the benefits that could flow to him and to get him in the 
frame of mind that it would be to his best interest. 

Up to this point I don’t think the unions have done that, sir. 

Mr. Ayres. Apparently they have not, if only 9 percent of the 
people have been interested in joining. 

That is all I have, Mr. Chairman. 

Mr. Lanprum (presiding). Mr. Pucinski. 

Mr. Puctnsxt1. Do you have any idea what is the per capita, in your 
State, as compared to some of the other States in the country? 

Mr. Mruter. Yes, they are rather low, Congressman. As a matter 
of fact, I think we are either 45th or 46th. We think there are some 
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unusual reasons for that. That is, that we have a very, very high 
percent of colored people in the State; a lot of those people working 
on the farms, in the cottonfields. Their earnings are naturally lower. 
They have more children, too, which brings your per capita down. 

Mr. Puctnskt. Do you have figures on what the per capita earnings 
of your industrial workers are compared to other States? 

Mr. Miter. No, I don’t. 

Mr. Pucrnsxr. Would they be substantially lower than in other 
parts of the country? 

Mr. Mixer. I don’t think so. They would not be as high as a 
State like Ohio or an industrial State like Michigan. 

Mr. Puctnsxt. Why would you say that condition exists? Why 
would your industrial per capita earnings be lower than Ohio or 
Michigan? 

Mr. Mittzr. It could possibly be because of the earnings in the 
auto or steel industries compared with earnings in a textile industry. 

If you know the textile industry, the percentage of profit in the 
textile business is very, very small. 

Mr. Puctnskt. Do you think there is any correlation between the 
fact that you have such a very low union membership and the lower 
standards of salary that your industrial workers get? Do you think 
there is any connection between the two? 

Mr. Mirxer. I don’t think so. As a matter of fact, I was in the 
textile business, personne] director for a textile firm in North Carolina 
and dealt with the union for many years, Fieldcrest Mills. As I have 
reviewed the things over the last few years the textile wages in North 
Carolina and in South Carolina, some parts of South Carolina, com- 
pare very favorably with the textile wages in the New England fac- 
tories. 

Mr. Puctrnsx1. You would not have any figures? When you say 
compare very favorably, you might have a different standard of com- 
parison than I do. 

Mr. Miter. That is right. I am talking about dollar figures. 

Mr. Pucrnsxt. Do you have any figures like that ? 

Mr. Miter. I don’t have them with me; no, sir. 

Mr. Puotnsxr. One question interests me. You do have some unions 
in South Carolina ? 

Mr. Mitier. Yes. 

Mr. Puctnsxt. Now, in those industries where you do have a union, 
you allow those members who want to belong to a union to belong to a 
union and those who do not belong to a union do not have to belong to 
a union; is that the idea? 

Mr. Miiurr. That is correct. 

Mr. Pucrnsxt. In those shops where you have a union, when a union 
negotiates certain benefits under a contract for its membership, are 
those benefits withheld from the nonunion members? 

Mr. Miter. No; because under the law the union, if it has a major- 
ity, bargains for the whole group—that is what they fought, bled, and 
died for—whether they belong to the union, or not. 

We take the position that a man can belong to a union or not belong 
to a union as he sees fit, but the law says if the majority of the people 
vote a union in, that union represents the entire group or unit. 
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Mr. Puctnsx1. Then the people in that shop who do not wish to 
pay dues to that union, or who do not wish to belong to that union, have 
a right to decline to join; is that correct ? 

r. Mitier. That is correct. 

Mr. Pucrnsk1. Are you familiar with the term “freeloaders” ? 

Mr. Mixer. I have heard it used; yes. 

Mr. Puctnsx1. Would it be fair to describe those who do not pay 
into that union fund for the activity that that union conducts in be- 
half of all the membership, would it be fair in your opinion to describe 
those as freeloaders or free riders? 

Mr. Miixr. No, sir. 

Mr. Puctnsx1. Why would you say that? 

Mr. Miuuzr. We call them “forced followers.” 

Mr. Puctnsx1. You havea new name for them. 

Mr. Miter. That is not a new name; that has been used time and 
time again. For this reason: Take X plant that is unionized because 
51 percent of the people decided they wanted to belong to a union. 
We will take a textile union. We havea Y plant in the same town 
where only 49 percent of them wanted to belong. 

Now, it is conceivable that the wage structure in both of those 
plants could well be the same. Now, who got the wage increases? 
I don’t know. 

Mr. Puctnsk1. This is the thing that puzzles me. Let us say you 
have 100 employees in a shop, and 51 percent of those employeés want 
a union and sign up for a union. Forty-nine say they do not want it. 
This 51 percent, then, belongs to the union; they pay their dues; they 
work with this union in collective bargaining to improve the standards 
of their working conditions and remuneration. 

The 49 who do not pay any dues to that union benefit from whatever 
benefits are negotiated by that union, do they not? 

Mr. Miter. They also work to improve their standards, too, 
Congressman. 

Mr. Puctnsxt. How ? 

Mr. Miter. They do the normal things in a plant that the union 
does. Now, the union is the bargaining agent by law so this minority 
group cannot dothat part of it. 

Mr. Puornsxr. The only thing is that they do not have to pay any 
dues, yet they do share in the benefits. 

Mr. Mintzer. They don’t believe in belonging to a union. 

Mr. Puctnsxr1. How does the majority who pay dues feel about this 
business of those who do not belong to the union sharing in the bene- 
fits without carrying the responsibility of union membership? 

Mr. Miruer. My point is that the benefit might have been obtained 
if there had not been any union there. 

Mr. Puctnsx1. You just said here that your State is 46th in per 
capita earnings. Apparently those industries where you do not have 
any unionization have not been as successful in getting improved 
working conditions as those that do belong to a union. 

Mr. Miter. In a State like South Carolina, with the large area of 
cotton fields and so forth, this per capita re that you talk about 
cannot be compared with an industrialized State like Ohio or Michi- 
gan or Indiana. I think there is a difference there that most people 
overlook when they just pull that figure off a list and say that is down 
here. 
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We live pretty good in South Carolina. 

Mr. Puctnsxi. Mr. Witness, I have one question directly affecting 
your State. I am sure there is no question in my mind about the sin- 
cerity of purpose of your visit here. I think you want to be helpful. 
There is one problem that has been bothering me. Maybe you can 
help solve it. 

You talk about legislation to bar picketing. The problem that I 
am confronted with is that we have certain fundamental constitutional 
rights in America which I do not think you are quite ready to write 
off, are you? ‘ 

If an organization known as a union wants to go in a certain area 
and advise the people of that area that a certain employer is not pay- 
ing the type of fair wages that they think should be paid, the courts 
have held that this is an expression of free speech. 

The question that has disturbed me is how can you write legislation 
along the lines that you have suggested to bar? You talk about or- 
ganizational picketing, but there is an informational picketing where 
the union, even though the employees of that shop do not want to be- 
long to the union, the union feels compelled to tell its story. In its 
judgment the only way to tell the story is to throw some pickets in 
front of the place and tell the people this shop is not paying the ty 
of wages and maintaining the type of working conditions that the 
union feels they ought to. 

Now, the courts have held this is an expression of free speech. How 
can we write legislation to bar that? First of all, would you want 
to bar that type of free speech ? 

Mr. Miter. No, I don’t think so. 

Mr. Pucrnsxt. How can we write legislation barring picketing when 
this picketing is being used for the purpose of informing ? 

Now, the courts have held that as long.as it is peaceful picketing it 
is proper. You say you want us to write into the law abandon this 
type of picketing. I am trying to think of how we can do that and 
still stay within the constitution so long as it is peaceful picketing. 

Mr. Smiru. The case you refer to in which the courts have held that 

icketing is a constitutional right is the Z’hornhill v. Alabama case. 

ut the Supreme Court in a subsequent case, the Ritz Cafe case, held 
os picketing which had an illegal object was not a constitutional 
right. 

We are not here to say that all a of picketing should be out- 
lawed, but that type of picketing which constitutes an unlawful act. 
It is not a guaranteed freedom of speech if you picket for an illegal 
objective. 

r. Puctnsxi. You are aware of the fact that the Kennedy bill 
does have a provision barring extortion picketing ? 

Mr. Smiru. That is unlawful in itself, extortion. 

Mr. Puctnsx1. Certainly, we will go along with that. 

You have had instances where people have come in and tried to ex- 
tort money from an employer and thrown a picket line around the 
plese pe effort being made to organize workers or anything. We have 

t. 


This bill bars that. My question is: If we were to write a law and 
bar picketing, I am wondering how can we stay within the con- 
stitutional rights. 
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Mr. Smiru. I can answer that in this way: It is now an unfair labor 
practice to force employees against their will in the union. The right 
to refrain is written into the Taft-Hartley law. We have merely sug- 
gested that you strengthen the existing law so that a union which 
tries to compel an employer, against the wishes of his employees, to 
sign a contract, commits an illegal act. I don’t think that the Con- 
gressman does believe that the union should have a right to compel 
employees against their will, by putting economic pressure on the 
employer, to sign a contract, I would think it would be a complete 
denial of employee rights. 

If you would declare that type of picketing to be an illegal act, that 
type of picketing would not fall within the protection of free speech 
because 1t would be picketing which would have an unlawful objec- 
tive. 

The courts have held consistently since the Ritz Cafe case that it 


does not fall under the constitutional protection. 


Mr. Ayres. Would you support in principle a provision that would 
bar picketing after an NLRB election had been lost ? 

r. Smrru. That is in line of what I have been talking about. In 
the Curtiss Brothers case the union loses an election and puts up a 
picket line. The Board has concluded that it is an unfair labor prac- 
tice, but the Circuit Court of Appeals of the District of Columbia, 
set it aside. That is the type of thing I have in mind. f 

Mr. Ayres. You would support a provision that would bar picket- 
ing after an election had been lost ? 

Mr. Smiru. Yes, I certainly would. 

Mr. Ayres. But you would not bar picketing prior to the election ? 

Mr. SmirH. Put it this way: If you knew that the union at the 
time did not represent the employees and they were trying to compel 
the employer to sign a contract you are denying the basic right of 
employees to refrain from union activity. 

-I think that organizational picketing in itself is completely ab- 
horrent to the right to refrain that you have given the employees in 
the Taft-Hartley law. 

Mr. Lanprum. What I believe is fundamental here in this colloquy, 
you do not oppose the right of an emloyee of company Y to strike 
and picket. nat you do oppose is the importation of so-called 
stranger pickets into Richland, 8.C., for instance, from Chicago, IIl., 
being thrown around a plant in order to compel that employer to 
sign : contract with a union that does not have the members already 
signed up. 

r. * ll That is correct. 

Mr. Lanprum. Now, if that plant Y has 100 employees and 51 of 
them sign cards and want to go on a strike for organizational pur- 
poses, you are not o d to that procedure ? 

Mr. Siru. Gavtataly net. . 

Mr. Lanprum. I mean you are not directing your argument to 
him against that procedure, but what you are saying is simply that 
you do not want these imported pickets, these stranger pickets, 
brought down there and in the name of organizational picketing to 
compel this fellow to sign something, go ahead and conduct what 
aetually amounts to extortion picketing, whether they call it that, 


.or not ? 
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Mr. Sorru. That is right. And where the union at the time rep- 
resents no employees at all. 

As a matter of fact, should the employer sign a contract such as 
that they have compelled the employer to commit an unfair labor 
practice because he has recognized a minority union. 

Mr. Lanprum. That is as fundamental in here as the right of free 
speech which Mr. Pucinski so appropriately mentioned. 

Mr. Smiru. That is right. 

Mr. Puctnsx1. Mr. Witness, perhaps we are losing track of one 
thing, the great struggle of organized labor to organize the workers 
of this country hag not been an easy one. 

Now, I agree with you that we are trying to set down a series 
of ground rules under which we as Americans can conduct ourselves. 

Mr. Suiru. That is right. 

Mr. Pucrnsxt. I know that there are those who are extremely criti- 
cal of this position, but assuming that you take a plant where nobody 
wants a union, you take four other plants in that city or in that com- 
munity or four other plants that are more or less related in their 
industry that are now unionized. They are paying a certain standard 
of wages. 

Now, the big problem that has always confronted us is this particu- 
lar plant that for various reasons is not.organized has a competitive 
advantage over four other plants in the same industry. 

Now, you say that we should write laws that would not permit a 
union to go in front of this unorganized plant to participate in a cam- 
paign of education, if you will, and trying to get this plant organized 
so that they no longer continue the competitive advantage they have 
had. This isa penalty against those men who have a moral conscience 
and have signed up with a union-and are paying their employees 
wages and are giving them the fringe benefits that they need. 

How do we solve this dilemma? 

Mr. Sarru. I think, sir, you have a very basic question there of 
the individual rights of the employees in the plant that do not want 
to be organized. I mean, you have American citizens who decide 
that in their opinion they do not want at this time to belong to a 
union. You have to write in the protection of employee rights. 

Mr. Pucrnsxti. You are right. This is a dilemma because these 
employees have acertain right. I agree with you. 

On the other hand, the workers in thé other industries have certain 
rights, also. Industry has certain rights. 

You talk about secondary boycotts. The other day we had atrucker 
from Texas who testified here and in the record, his own words, he 
had a secondary boycott against him. He said that the members of 
the Teamsters Union came to him and said, “We don’t want to do 
this to you, but your competitors are the ones who are putting the 
pressure on us to do this to you.” 

Now, this is his statement in the record. The competitors did that. 
So frequently you are going to find that a union is going to get blamed 
for many things behind which the competitors are really the moving 
force. These are the problems we are trying to solve in this 
committee. 

Mr. Smrrn. I think this, though, when it comes to a question when 
you have an individual plant in the community where the rest of them 
around there are organized, that that particular plant must have done 
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a pretty good job labor relationswise and as a result the employees do 
not wish to belong to the union. There you have the resolution of 
the conflict of trying to protect the unions’ competitive advantage as 
against the employee limitation of the employee’s right to refrain 
from unionization. 

I certainly don’t think that the employees should be the ones to 
— as a result of compelling them to do something against their 
will. 

Mr: Puctnski. This-is why you see in the Kennedy bill there is a 
penalty-that'is now deliberating—this is a complex problem, as you 
can see, and I think we can all see—and that is why the Kennedy bill 
does not try to solve all these problems right now, simply because it is 
one that requires a great deal of study, both in the field of secondary 
boycott and in the field of picketing. 

The Kennedy bill now does bar extortion picketing. Certainly we 
all want that. But it stops going further simply because of the com- 
plexity of this problem. 

My final question to you, sir, is this: 

You talk about the McClellan findings and about the shocking con- 
ditions. I am sure you are aware of the fact that before the McClellan 
committee those shocking conditions were disclosed on the part of the 
employers just as much as on the part of the unions. 

Senator McClellan has on any number of occasions told employers 
and employer groups that they come with no cleaner hands before 
his committee than the men who have violated the trust placed in 
them by the union membership. 

Mr. Smiru. Certainly, sir, I want to be very frank about it. I am 
not ‘condemning ‘the’ trade-union. movement, but certain influences 
with which it is infiltrated. 

Mr. Pucrnsxi. I want to congratulate you on your testimony. It 
has been helpful to me. 

Mr. Smirn. Thank you, sir. 

Mr. Perkins. Are you about through ? 

Mr. Puctnskt. I am through. 

Mr. Perkins. Are there any further questions, Mr. Hiestand ? 

Mr. Hiestranp. Mr. Miller, I was very much interested in your 
generalization of the character of workers in South Carolina. Is it 
fair to say that those people would be just as willing to get increased 
pay and better working conditions as any other peopl®‘in the Wnited 

tates ¢ 

Mr. Miter. I am sure they would. 

Mr. Hiestanp. Yet, with the percentage of union membership so 
low, would it be fair to say, then, that apparently the unions had not 
offered them enough to make them join ? 

Mr. Mutxer. I think that is correct. 

Mr. Hresranp. It has not been made attractive ? 

Mr. Miuter. That is right. And they have tried, particularly the 
textile union. Every week they get a bulletin about what somebody 
else gets in some other part of the country and why don’t you join 
the TWA and get yours? They are not letting up any, Congressman. 

Mr. Hrestanp. If they felt, then, that the unions could materially 
benefit them, they surely would join, would they not ? 

Mr. Mitier. I think I would if I thought a union could materially 
benefit me, other things being equal, if there was not something else 
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that. I thought was more beneficial. I think that would be a natural 
trait for any worker. 

Mr. Hrestanp. Thank you very much. 

Mr. Perxrns. Are there any further questions of this witness? 
If not, we thank you for appearing here. 

Mr. Mitier. Thank you, Mr. Chairman. 

Mr, Perkins. We have with us this morning a witness who has 
previously been here on two different occasions, Mr. George M. Har- 
rison, president of the Brotherhood of Railway and Ste ip Clerks. 
He was requested to come back here, as I recall, by some members 
of the committee, but the member of the committee requesting him 
to come back here is not here today. 

If I understand correctly, there are no further questions from the 
members here this morning. 

Do you have any questions, Mr. Hiestand ? 

Mr. Hresranp. No. 

Mr. Wier. You make an inference there that is not quite right. 
The last time Mr. Harrison was here we wound up in a tantrum, and 
the meeting broke up. Two or three members walked out. Then ap- 
parently there were a few questions that were yet to be put to Mr. 
Harrison, but because of the temper of the committee right at that 
moment, somebody—it was not Mr. Barden, but two or three of us, 
I think I was interested—asked would he come back at some future 
date to finish the testimony. 

Is that the way you remember it? 


STATEMENT OF GEORGE M. HARRISON, PRESIDENT, BROTHERHOOD 
OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT HANDLERS, 
EXPRESS AND STATION EMPLOYEES—Resumed 


Mr. Harrison. That is my understanding. 

Mr. Perkins. And we agreed on this date? 

Mr. Wier. It was not Mr. Barden. 

Mr. Perkins. We agreed on this date. 

Mr. Harrison has previously testified at length. At this time I 
want to thank you for appearing, Mr. Harrison, and being in the 
service of the committee every time we have requested you to be 
here. Weare going to dismiss you at this time. 

Mr. Harrtson. Thank you very much, Mr. Chairman. 

Let me say this: if after I leave any member of this committee 
should raise any questions that he would like my views on, I will 
be glad to respond in writing and if the committee member and the 
committee then decide to make my answers in writing a part of the 
record, that is all right with me. 

Mr. Kearns. Mr. Chairman, I so move. 

Mr. Perkins. Without objection the witness will be excused. 

Mr. Harrison. Thank you very much. 

Mr. Perkins. Are there any further witnesses this morning? 

If not, thank you very much. 

The committee will recess for a full committee meeting tomorrow. 

(Thereupon, at 11:05 a.m., the subcommittee was recessed, to re- 
convene subject to call of the Chair.) 


(For continuation of these hearings, see Part 3) 
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